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THE KEY ISSUES OF THE EXECUTION OF THE ARBITRAL
AWARDS IN THE REPUBLIC OF ARMENIA

VAHE V. HOVHANNISYAN

In this scientific article, the author investigated and observed the arbitral awards
enforcement regimes on the territory of the Republic of Armenia. Observation of the
legislation of the Republic of Armenia in the relevant field revealed features of state
compulsory enforcement of arbitral awards of ad hoc institutions on the territory of the
Republic of Armenia, permanent arbitration awards and finally arbitration tribunal deci-
sions not exceeding the minimum wage by five thousand time. Some valuable recom-
mendations have been made to improve voluntary enforcement of arbitral awards.

The contemporary issues of co-called domestic arbitral awards state compulsory en-
forcement have been discussed in comparison with western developed countries legal prac-
tice. In the article, the author made some suggestions regarding improvement of the legisla-
tion on commercial arbitration, mainly concerning the protection of subjective rights.

Moreover, the author presented the practical guideline how to exclude by law the
private entity eligibility of state compulsory enforcement.

Key words: Arbitral award, voluntary enforcement, compulsory enforcement, writs of exe-
cution, deferred judicial review, commercial arbitration, ad hoc arbitration

Mechanism for the effective protection of violated or contested subjective
rights are of key importance for every legal state. The positive duty to ensure
such protection is determined by the international conventional obligations un-
dertaken by the state, as well as the need to fulfill constitutional legal issues'.
Furthermore, the domestic legislation of the Republic of Armenia provides an
equal legal environment for the protection of rights for all participants in civil
circulation, regardless of their legal status, nature of activity, or other circum-
stances. It should be noted, however, that the legal status and nature of the ac-
tivities of the participants in civil circulation may sometimes determine the
choice of a particular form or mechanism of protection of subjective rights
stipulated in the legal system of the Republic of Armenia.

This is because such means of protection may have specific characteristics
that can be best addressed by the legal mechanisms provided in the legal system
of the Republic of Armenia, resulting in the most effective outcome for the sub-
jects of the law’. It is noteworthy that to successfully implement the discussed
issue, ongoing changes have recently been undertaken in the domestic legal
system. These changes are mainly aimed at reducing the overload of the judicial

! See European Convention on Human Rights, Article 6: Right to a fair trial, United Na-
tions International Covenant on Civil and Political Rights, Article 14, Constitution of the Repub-
lic of Armenia, Chapter 2.

% See V. Hovhannisyan, S. Meghryan, V. Esayan, P. Tadevosyan, A. Gharslyan, T.
Markosyan, Y. Khundkaryan, Civil Procedure textbook (1), chapter - The means of protection
of subjective rights, Yerevan, 2022.
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system and promoting alternative forms and methods of rights protection. Al-
though these two directions are mutually intertwined, an increase in successful
implementation of rights protection or alternative dispute resolution means can
lead to a decrease in the statistics of recourse to judicial dispute resolution.
However, it should be kept in mind that this process must proceed naturally and
be conditioned by the effectiveness of the enforcement of alternative forms of
rights protection.

According to Article 86 of the "Partnership and Cooperation" Agreement
signed between the Republic of Armenia and the European Community back in
April 22 1996 and entered into force on July 1, 1999, the parties shall encourage
the settlement of disputes arising from commercial and cooperative transactions
by arbitration, as well as encourage recourse to the arbitration rules elaborated
by the United Nations Commission on International Trade Law (UNCITRAL)
and to arbitration by any center of a State signatory to the Convention on Rec-
ognition and Enforcement of Foreign Arbitral Awards adopted in New York on
10 June 1958.

Providing favorable conditions for settling disputes through arbitration is
necessary to achieve the constitutional and legal objectives of the state. Specifi-
cally, Article 86(1) of the Constitution of the Republic of Armenia defines the
main goal of the state's policy as improving the business environment, the pri-
mary prerequisite of which is providing effective domestic structures for the
protection of rights.

The protection of subjective rights implies the existence of effective
mechanisms to realize the right to protection. It is pointless to undertake the
protection of any violated or contested right or legal interest if there is no possi-
bility to enforce them effectively in the future, meaning the full possibility of
the enforcement of the act aimed at protecting the right. The state has a duty to
ensure the execution of the act, which is also supported by the precedent prac-
tice of the European Court. The Court has held that the enforced execution of
the judicial act is an effective means of the right to judicial protection. Without
the effective enforcement of judicial acts, the entire judicial activity could be
rendered meaningless’.

The duty of the state to ensure the execution of arbitral awards derives
from the international and domestic legal framework, including the "Convention
on the Recognition and Enforcement of Foreign Arbitral Awards™ the law of
Republic of Armenia on "Commercial Arbitration" (2006)’ and the RA Civil
Procedure Code®.

A complex analysis of the legal norms regulating the enforcement of arbitration
awards in the Republic of Armenia reveals two primary regimes for ensuring their
enforcement in the territory of the Republic of Armenia. The first regime operates
under state control, in which the grounds for refusing the enforcement of an arbi-
tration award are applicable. The second regime operates without state control,

3 See Commentaries to the Armenian Constitution, Yerevan, “Iravunqg”, 2010, p. 210.
* See United Nations Commission on International Trade Law. Convention on the Recogni-
tion and Enforcement of Foreign Arbitral Awards, 1958.
See RA Law on "Commercial Arbltratlon" 2007.01.31/8(532).
6 See Civil Procedure Code of the RA, 2018.03.05/16(1374).
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whereby an arbitration award is subject to compulsory execution without being sanc-
tioned by the state. In this regime, the existence of grounds for rejecting the compul-
sory execution of the arbitration award is not reviewed.

The state-controlled regime, in turn, is further divided into two categories,
namely, “domestic” and foreign arbitration proceedings for the enforcement of
writs of execution. When the place of arbitration is located within the territory
of the Republic of Armenia, the rules of procedure for cases with applications
for the enforcement of an arbitration award (Chapter 46 of the Civil Procedure
Code) are applicable. On the other hand, in cases where the arbitrations are held
in foreign countries or involve international commercial arbitration awards, the
rules of procedure for cases with applications for recognition and enforcement
(Chapter 47 of the Civil Procedure Code) apply.

In other words, in the case of arbitration awards made on the territory of
the Republic of Armenia, an application for issuing a writ of execution is sub-
mitted to the court (Articles 321-322 of the Civil Procedure Code of the Repub-
lic of Armenia). Meanwhile, in the case of foreign (international) arbitration
awards, an application is submitted for recognition and enforcement (Articles
326-327 of the Civil Procedure Code of the Republic of Armenia).

Legal regulation, which seems logical at first glance, cannot fully reflect
the principles that ensure the enforcement of arbitration awards, which are sci-
entifically justified and based on advanced international practice. In particular,
both in legal theory’ and in Armenian legislative practice and legislation, there
is a distinction between acts that require performance and those that do not re-
quire performance as separate types of acts aimed at protecting subjective
rights.

Furthermore, in cases provided for by law, acts that do not require enforce-
ment are presented only for recognition, while acts that require execution are
presented for recognition and enforcement. It is noteworthy that legal doctrine
also recognizes the approach that acts not requiring enforcement operate with full
effect from the moment of adoption, granting the person the appropriate status or
rank. Therefore, there is no need for separate recognition of their legal action in
the territory of another state (for example, a judgment of divorce nullifying the
marriage or a judgment declaring a person incapacitated due to mental disorder
operates in all countries)®. However, this approach has been criticized because
there are many judicial acts that do not require execution but recognition of their
legal action in the territory of the Republic of Armenia is necessary to ensure the
principle of legal certainty and other priorities established by law.

The recognition of foreign judicial acts not requiring execution is possible
in the Republic of Armenia, as provided for in Articles 52 and 55 of the Minsk
and Chisinau Conventions, and Parts 1 and 6 of Article 346 of the Civil Proce-
dure Code of the Republic of Armenia. This recognition can apply to both the

"See R. C. Crampton, D. P. Currie, H. H. Kay, L. Kramer Conflict of Laws. Cases,
Comments. Questions/ Fifth edition. ST paul, 1993, pp. 404-406, Lits, M. O. Recognition and
enforcement of foreign court and arbitration decisions in the Russian Federation: correlation
between international legal and domestic regulation. Dissertation for the degree of Candidate of
Juridical Sciences, Ekaterinburg, 2002, pp. 55-56, etc.

See Yablochkov, T. M. Works on Private International Law (Classics of Russian Civil
Law. Private International Law). Moscow, Statut, 2009, pp. 162-164.
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acts fully satisfying the claimant's claim and the acts rejecting the claims,
whether in whole or in part. Such recognition may be necessary in cases where
there is a procedural prohibition or obstacle to investigating the same case be-
tween the same parties on the same subject matter and factual basis (res judi-
cata). It is apparent that in the case of a judgment rejecting the claims, no en-
forcement of the claimant's material rights is involved, and the acts are therefore
subject to mere recognition.

Based on the legal analysis presented, it appears that the RA legislator did
not differentiate between the regimes of sanctioning the legal action of arbitral
awards requiring enforcement and those not requiring enforcement. This lack of
differentiation may create issues regarding the execution of writs only with acts
subject to recognition or with the necessity of recognition.

Furthermore, the distinction between the procedures for sanctioning the le-
gal validity of domestic and foreign arbitration awards in the Civil Procedure
Code of the RA is perplexing.

Only domestic arbitral awards that require enforcement within the Repub-
lic of Armenia are sanctioned, while foreign arbitral awards are merely recog-
nized, and a writ of execution is provided for enforcement.

Additionally, the regulations stated in the Civil Procedure Code of the RA
for sanctioning the legal effect of arbitration awards unify the actions of issuing
a writ of execution for recognition and enforcement, which can’t be performed
or considered separately.

The Civil Procedure Code of the RA does not provide recognition of arbitra-
tion awards that do not require execution as a distinct legal action, which deprives
parties of certain legal tools derived from the principle of legal certainty.

The concept of having distinct procedures for legal recognition of awards
resulting from RA and foreign arbitrations raises concerns. This is because in
both situations, the acts are made by private parties who are not acting on be-
half of the state or implementing justice. As a result, the state's primary respon-
sibility is to conduct deferred judicial oversight of the arbitration process and
verify the grounds for refusing recognition and enforcement of arbitration
awards, as per the provisions of Article 36 of the RA Law "On Commercial
Arbitration" and the New York Convention.

Additionally, it is remarkable that the arbitration law considers recognition
and enforcement of arbitration awards as autonomous legal actions.

The Article 35 (Parts 1 and 2) of the RA Law "On Commercial Arbitra-
tion" specify that the arbitration tribunal's award made within the Republic of
Armenia or any other state that is a member of the New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards shall be recognized
as mandatory and enforced by filing a motion to the court in accordance with
Articles 35 and 36 of the Law.

The party relying on the award or filing a motion on its enforcement must
provide the original or a duly authenticated copy of the award, as well as the
original or a duly authenticated copy of the arbitration agreement referred to in
Article 7 of the Law.

Furthermore, Article 36 of the Law on Arbitration under the heading
"Grounds for refusal of recognition or enforcement" states that "Recognition or
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enforcement of an arbitral tribunal's award, which was made within the Repub-
lic of Armenia or any member of the New York Convention on the Recognition
and Enforcement of Foreign Arbitral Awards in the territory of another state,
can be refused only...".

The Arbitration Law makes a clear distinction between recognizing
arbitration awards and motioning the enforcement as separate legal ac-
tions, without distinguishing between awards made in Armenia or other
states that are parties to the New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards.

Moreover, the law also emphasizes the importance of relying on arbitral
award and motioning its execution, in what conditions, the possibility of present-
ing only recognition of arbitration awards that do not require execution, including
the rejection of claims within the scope of res judicata, becomes actual.

From our perspective, when a state recognizes an arbitral award, it ac-
knowledges the legal consequences that come with it, including the mandatory
nature, exclusivity, irrefutability, and, if necessary, enforceability.

This recognition endows the arbitral award with these features, as the Civil
Procedure Code of the RA prohibits revisiting the same dispute between the same
parties on the same factual grounds and issue that the award has already resolved
(Articles 126 and 182), once the period for annulment of an arbitration award by
the court has expired, or if the award has been corrected or an additional award
has been made, or if the parties no longer have the opportunity to do so, it is not
subject to change or addition in any way’, is mandatory for execution for those to
whom they are addressed and shall be subject to execution throughout the whole
territory of the Republic of Armenia (Art. 5, sections 5 and 8).

Some legal experts argue that the state recognizes the arbitration awards
“ex lege” and does not require any motion to the court, as long as enforcement
is not necessary'’.

This view is supported by the fact that, according to procedural codes, the
existence of an arbitration award on the same dispute between the same parties,
if a writ of execution was not refused, serves as a basis for dismissing the
statement of claim or terminating the proceedings by the court, which demon-
strates the unique nature of arbitration awards recognized by the state. However,
it should be noted that recognition of foreign arbitral awards can confer upon
them legal effects that extend beyond their exclusivity, particularly in the case
of declaratory awards.

Lebedev suggests that the recognition of arbitration awards also includes
the feature of prejudicial circumstance''. However, this feature cannot be ap-

% According to Article 34, sections 3 and 4 of the "On Commercial Arbitration" law of the
RA, an application for annulment of an arbitral award cannot be submitted after three months
from the date of receiving the tribunal's decision. If an application is made under Article 33 of the
law to correct errors in the award, such as arithmetic, typographical, or other similar errors, or to
request an additional award, the application must be submitted within three months from the date
of the tribunal's decision on that matter. If an application for annulment is submitted, the court
may suspend the proceedings for a certain period of time, at the request of either party or at its
own discretion, to allow the arbitral tribunal to resume the arbitration process or take other proper
measures that may remedy the grounds for annulment of the award.

10 Rarabelnikov B.R. International Commercial Arbitration, M, Infotropic Media, 212, 276-282.

! Lebedev SN International comm arb M., 1965, page 21.

163



plied in RA due to the interpretation of the civil procedure regulations by the
RA Court of Cassation. The Court of Cassation considers the rules of adversar-
ial system proceedings as the determining factor for establishing pre-judgment
of any circumstance. Therefore, if a circumstance is established without follow-
ing formal procedural rules, with a serious violation of procedural rules of evi-
dence collection, research, and evaluation, or with limitations on the procedural
possibilities of one party, then the court shall not recognize it as prejudicial for
the case under examination'?.

It is widely recognized that the strict adherence to procedural formalities in
arbitration cannot have the same applied meaning as it does in civil proceed-
ings. As per Article 19 of the RA Law "On Commercial Arbitration", the parties
are free to agree on the procedure to be followed by the arbitration tribunal. In
the absence of such an agreement, the tribunal is empowered to conduct the
proceedings on its own discretion, provided that it is in compliance with the
regulations of the law (proper, appropriate). One of the powers conferred to the
arbitral tribunal is the power to determine the admissibility, relevance, material-
ity and significance of evidence.

We believe that there is a gap in domestic legal regulations determining
the extent to which arbitration awards are mandatory and have legal force. In
particular, on the one hand, the Arbitration Law distinguishes between the legal
actions of recognition of an arbitration award and enforcing it in court, on the
other hand, the RA Civil Procedure Code stipulates different procedures for
sanctioning arbitration awards in the territory of the Republic of Armenia and
foreign arbitration awards, without specifying recognition as a legal action for
arbitration awards made in the territory of the Republic of Armenia, while for
foreign arbitral awards, recognition and motion on enforcement are considered a
joint legal action. From a legal perspective, such regulation does not establish a
significant distinction between the mandatory nature of "domestic" and foreign
arbitral awards or other legal action features because, under Articles 126 and
182 of the RA Civil Procedure Code, the court dismisses a statement of claim or
terminates the case proceedings if there is an arbitral award concerning the case
between the same persons, over the same subject and on the same factual
grounds, except for the case where the court refuses to issue a writ of execution
for enforcement of the arbitral award. Furthermore, according to Article 180 of
the Civil Procedure Code, the court shall leave the claim without consideration
in any stage of proceedings, if there is a case concerning a dispute between the
same persons, on the same subject matter and on the same factual grounds in the
proceedings of the same or another court or in the arbitration tribunal. Thus,
domestic procedural law does not differentiate between the civil procedural
consequences of arbitration conducted in the territory of the Republic of Arme-
nia or foreign countries, nor the legal effect of rendered awards.

In addition, the determination of the limits of the mandatory nature of the
legal effect of the arbitration award is also problematic in the sense that the
systematic analysis of the norms of the RA Law "On Commercial Arbitration",
the RA Civil Procedure Code, and the RA Law "On Enforcement of Judicial

12 See the decision of the RA Court of Cassation No. 3-93 (VD) of 29.02.2008 on the civil case.
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Acts" does not allow a clear draw a conclusion about the beginning and limits
of the mandatory nature of the arbitration award. Thus, by concluding an arbi-
tration agreement, the parties accept the mandatory nature of the arbitration
award, because an arbitration agreement is an agreement concluded between the
parties in relation to a certain contractual or non-contractual legal relationship to
submit all or certain existing or possible cases to arbitration (emphasis mine)
("On Commercial Arbitration" Article 7 of RA Law). Meanwhile, the RA Law
"On Commercial Arbitration" does not define the procedure and possibility
of voluntary execution of arbitration awards, thereby creating certain risks
for the party, voluntarily executing the award. The state may not accept
the voluntary execution of the arbitration award, considering such execu-
tion groundless. In order to avoid such a risk, the party should at least have a
legislative opportunity to submit the arbitration award for recognition, while
according to Article 321 of the RA Civil Procedure Code, the court examines
the application on issuing a writ of execution for enforcement of the arbitration
award in the event that the venue of arbitration has been the territory of the Re-
public of Armenia, and issuing a writ of execution for the enforcement of the
arbitration award is also examined based on the application of the person in
favor of whom the arbitration award was made. Such legal regulation not only
de facto deprives the losing party of the opportunity to apply to the court for
voluntary execution or recognition of the award, but also establishes an absolute
requirement for deferred judicial control over the arbitration, which cannot be
justified. It should be noted that the enforcement of the act is a facultative way
of exercising the right, and it works only in cases when the party does not vol-
untarily fulfill the requirements of the arbitration award or judicial act. It turns
out that the domestic legislation excludes the possibility of legal enforcement of
the arbitration award without judicial control.

In our view, the fact of concluding the arbitration agreement makes the arbi-
tration award mandatory for the parties, and it is not appropriate to draw direct
comparisons between the limits of the mandatory nature of the arbitration award
and that of a court's award. The mandatory nature of a judicial act is aimed at an
indefinite range of persons, as it is mandatory for all, including the citizens of the
RA and legal entities, state and local self-govern bodies in the Republic of Arme-
nia. On the other hand, the mandatory nature of an arbitration award can only be
extended to a certain extent after it has been recognized by the state, especially if
it concerns acts that do not require enforcement. Therefore, it is crucial to stipu-
late a procedure and an opportunity to apply to the court for the voluntary execu-
tion and recognition of the arbitration award in the RA Law "On Commercial
Arbitration” and the Civil Procedure Code, in order to safeguard the rights and
interests of Actors in civil transactions and mitigate potential risks.

Besides, the Civil Procedure Code of RA defines different subjectness for
submitting an arbitral award enforcement application to the court, referring to
whether the award was granted within the territory of RA or not.

According to the Article 321 (2) a writ of execution for enforcement of
the arbitral award shall be examined by the court based on the application of the
person in favour of whom the arbitral award has been made, meanwhile, issues
of recognition and enforcement of foreign arbitral awards shall be examined
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upon an application filed by a party to foreign arbitration Article 326 (2).

The current arguments are based on the fact that the arbitral awards
granted on the RA territory do not need enforcement. But the legislative dis-
carded the fact that the arbitration might be international even if proceeded on
the territory of the RA.

Nevertheless, both in international legal acts and legal academic colloca-
tion an arbitration is international if the parties to an arbitration agreement have,
at the time of the conclusion of that agreement, their places of business in dif-
ferent States, or one of the following places is situated outside the State in
which the parties have their places of business, the place of arbitration if deter-
mined in, or pursuant to, the arbitration agreement, any place where a substan-
tial part of the obligations of the commercial relationship is to be performed or
the place with which the subject-matter of the dispute is most closely connected
or the parties have expressly agreed that the subject-matter of the arbitration
agreement relates to more than one country."

Although the exterritoriality of arbitration agreement parties is emphasizing
the international origin of arbitration, it is important to underline that arbitral dis-
putes derive from international trade and other international economic relations.'*

The following inaccurate legal regulation is a consequence of the wrong
perception of international arbitration conduct and character and, undoubtedly,
it must be reviewed.

A complete review of the RA legislation on arbitration law also reveals
omissions in the recognition and enforcement of arbitral awards. Hence, accord-
ing to the RA Law on Commercial Arbitration, arbitral awards not exceeding
the minimum wage by five thousand times are sent for compulsory enforcement
directly by arbitration institutions. Therefore, the private institutions are en-
dowed with eligibility for state compulsory enforcement, which must be abso-
lute state priority.

According to the latest corrections on the Law on Commercial Arbitration of
RA, the parties may appeal the arbitral award only. If the right of appeal is not
provided in arbitral agreement, the state compulsory enforcement is inevitable."

The Article 35 (4) of Law on Commercial Arbitration states that the per-
manent arbitration institution sends the decision of the arbitral tribunal for en-
forcement to the Enforcement Proceedings Service by electronic message if:

1. the arbitration was conducted by a permanent arbitral institution or

2. the place of arbitration was the territory of the Republic of Armenia, or

3. the party to the arbitration is a citizen of the Republic of Armenia or a
Legal entity registered in the Republic of Armenia, or

4. the amount recoverable by the award does not exceed the minimum
wage by five thousand times.

In these cases, the arbitral awards may be compulsorily enforced based on
the application of the person in favour of whom the arbitral award has been
made. An application on issuing a writ of execution for enforcement of arbitral

3 UNCITRAL Model Law article 1(3), Tibor Varadi, The international commercial arbitra-
tion in different legal systems, 1998 p. 52

!4 Rene David, Arbitration in International Trade, 1985, p- 84

!5 Accepted 23 December, 2022 584-N
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award may be submitted within a one-year period but not earlier than three
months from the date when it is received (Article 35.1).

The following changes have designs on compulsory enforcement for the
arbitral awards granted on the territory of the RA. Mainly, to improve the en-
forcement proceedings for so-called" domestic" arbitration awards. Neverthe-
less the Article 4(3) refers to both international and domestic arbitration pro-
ceedings. On the whole, the legal discrepancy between the Law on Commercial
Arbitration and Civil Procedure Code (unit 47) is inevitable.

The Law on Commercial Arbitration state one of the arbitral parties must
be either national of the RA or a legal entity registered in the RA. The following
regulation does not make foreigners in the arbitration process impossible. We
may consider the determination of international arbitration within the frame-
work of the RA legislation has an institutional concept.

Nevertheless, the eligibility of compulsory state enforcement for private
institutions is unconstitutional and unprecedented not only for the RA but also
for many other developed countries. This limits the grounds for rejecting the
applications for enforcement of arbitral awards. However there are few coun-
tries in which the arbitral award may be sent for enforcement directly by the
arbitration institutions. But in that case the state has a capacity to observe the
grounds for enforcement rejection, which is absolute state priority. The follow-
ing legal practice provides state supervision functions on arbitration.

According to the Swedish Arbitration Act (Section 57) an application for
enforcement shall not be granted unless the opposing party has been afforded an
opportunity to express its opinion upon the application. A decision of the En-
forcement Service applies immediately. However, a default fine may not be
enforced before the decision, in respect of which the Enforcement Service has
confirmed the default fine, has entered into final legal force.'® The Enforcement
Code of Sweden (Section 18) states if there is no impediment against enforce-
ment of the arbitration award, it is enforced as a judgment that has entered into
final legal force, unless otherwise ordered by the Court where the action against
the arbitration award is pending."’

Arbitration awards are recognized and may, by leave of the court, be en-
forced in the same manner as a judgment or order of the court to the same effect
also in United Kingdom (Arbitration Act 1996, Section 101)."® The same legal
policy is practiced in Germany'®, USA*® and other developed States.

' The Swedish Arbitration Act (The Swedish Code of Statutes (SFS) 1999:116, updated as
per SFS 2018:1954) https://sccarbitrationinstitute.se/sites/default/files/2022-11/the-swedish-
arbitration act_lmarch2019 eng-2.pdf

7 The Enforcement Code (1981:774) (including amendments up to SFS 2001:377)'
https://www.regeringen.se/contentassets/1500¢590992¢4340a960021 1fbc609b0/the-enforcement-
code-1981774/

Arbitration Act 1996, https://www.legislation.gov.uk/ukpga/1996/23/contents

' German Arbitration Act The following provisions of the Arbitral Proceedings Reform
Act entered into force on 1 January 1998. Subsequent amendments, i.a. by the Civil Procedure
Reform Act of 27 Jul.

2001 and the Law of Contracts Reform Act of 26 Nov. 2001 have been incorporated. Article 1,
No. 7 of the Arbitral Proceedings Reform Act: Tenth Book of the Code of Civil Procedure Arbitration
Procedure Sections 1025 — 1066 https://sccarbitrationinstitute.se/sites/ default/files/2022-11/german-
arbitration-act.pdf; https://www.disarb.org/fileadmin/user_upload/Wissen/Deutsches
Schiedsverfahrensrecht 98 - Englisch.pdf
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The overview of the RA legislation on arbitral awards compulsory en-
forcement has three regimes.

First, the judicial sanctioning of permanent arbitration awards (exceeding
the minimum wage by five thousand time) and ad hoc arbitration awards pro-
vides capacity to supervise the grounds of rejections of enforcement through
deferred judicial review of arbitration.

Secondly, the recognition of foreign arbitral awards and issuance of a writ
of execution for enforcement of arbitral award by the court. This also provides
capacity to supervise the grounds of rejections of enforcement.

And the last, permanent arbitration awards (not exceeding the minimum
wage by five thousand time) compulsory enforcement without state capacity to
supervise the grounds of rejections of enforcement. As a result, the arbitral insti-
tution becomes an authorization applying state coercion.

We must state, within following legal framework protection of subjective
rights through arbitration is ineffective. Ineffective legal mechanisms of arbitra-
tion awards enforcement may negatively impact the protection of rights through
arbitration. Subsequently, the realization of rights concluded in the final act,
arbitral award, is also unproductive.

According to Article 361 1(9) of Civil Procedure Code of RA decision de-
livered in the result of examination of application on recognition and enforce-
ment of a foreign arbitral award shall be subject to appeal by appellate proce-
dure. This differentiates the protection from unlawful exequatur of judgments
for “domestic” and “foreign” arbitration.

Practical approaches and features of arbitral awards enforcement on the
territory of RA must be reviewed urgently. Voluntary enforcement of arbitral
awards must be legally recognized as primary.

In the event of non-compliance with arbitral award voluntarily, the parties must
be provided with compulsory enforcement abilities. And finally, the eligibility of
state compulsory enforcement capacity of private entities must be excluded by law.
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%% The Federal Arbitration Act (USA) https:/sccarbitrationinstitute.se/sites/default/files/
2022-11/the-federal-arbitration-act-usa.pdf
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up, hyybu bwh optktunpnpkt pugunt] hpuyniuph dwutwynp unipklunubph
Ynnuhg whknwljub hupjunpuiph Yhpwedwt ny hpwygwswth htwpwynpnipe-
miup: Zenhtwlp hwdwnpnudubp £ junwpl] twb wpbdnjwt wnwewnwp

Epyputiph hpwduwwlwpquynpnidubph hbw:

Pwuuh punbp - wpppupwdh  Jahn, Judunnp Junnwpnid,  huplunhp
Juunwpnid, dwhupnid, juwnmwpnnuiiui phpph wpudugpnid, Junmwpdwl Jkpdnd,

punnulpul YJEpuhulinnnipni i, onwpkplpiu wpphunpud

BAT'E OI'AHUCSH — Hexomopule Knrouesvle acneknmvl NPUHYOUMETbHO20 UC-
nonHenua apoumpaxrcuvix peuteHuli na meppumopuu Pecnyonuku Apmenusa. — B pam-
KaX JIAHHOM CTaThH aBTOPOM HCCJIEAOBAHBI W MPOAHAIIM3UPOBAHBI IPABOBBIC PEKHUMBI HIC-
TIOJTHEHUSI apOUTPaXKHBIX pellieHnid Ha Tepputopun Pecrybmmku Apmenus. B pabote Bbize-
JIEHBl U WCCTIEIOBaHBl OCOOCHHOCTH apOWTPaXKHBIX PEIICHUH, MPUHATHIX HA TEPPHUTOPHUH
PecnyOnmkn ApMeHUs1, peleHNH, TPUHITHIX MEXKITyHAPOTHBIM apOUTpaXeM, a TakoKe pe-
IIeHUI apOUTPaKHBIX MHCTHTYTOB-TPHOYHAJIOB Ha TeppuTopun PecnyOnvrku ApMeHus, He
MPEBBIMIAIONIAX MHHIMAIIBHYIO 3apa0O0THYIO IUIATY B ILITh THICSY pa3. B pesynpTate mpo-
BEJICHHOT'O WCCIICIOBaHUS OBbUT BBISBJICH Psii HETOYHOCTEH W MPOTHBOPEYUI B MPABOBOM
PETYJIMPOBAHMY BBIIICYKA3aHHBIX BOIPOCOB. ABTOPOM IIpeiaracTcsi MepecMOTpETh, a
TaKKE U IEPEOCMBICIIUTD, U CUCTEMHO MPE/ICTABUTH MPAKTUUCCKUC OCOOCHHOCTH HHCTUTYTA
UCTIOJTHCHUS apOMTPaXKHBIX PEIICHU Ha TeppuTopun PecryOnuku ApMeHHs, MpU STOM
MPOBO3IIIACUThH HAa 3aKOHOAATEIFHOM YPOBHE JOOPOBOJIFHOE HMCIIONHEHHE B KAYECTBE Iep-
BUYHOTO ITyTH.

B nanHO#1 cTaThe aBTOP 00OCHOBBIBAET HEOOXOIUMOCTh 0OECTICUSHUsI TIOTHOIIEHHBIX
yCIIOBHH [T TpeOOBaHMS MPUHYIUTEIHHOTO UCTIONHEHUS B CIydae TOOPOBOIBHOTO HEHC-
TIOJTHEHUSI apOUTPAKHOTO PENICHUs Il CyOBhEKTOB MPABOOTHOIICHUH CyAeOHBIM ITyTEM.
HesaBucumo oT Buma apOuTpaka YJ9acTHHKH HOJDKHBI WMETh BO3MOXKHOCTH IPOBEPHTH
HaJIM4YMe TPABOBBIX ITOJIOKEHHWH 00 OTKa3e MPUHYIWTEIHHOrO HCToiHeHus. Eme omxa
BaXKHAs MPOOJICMa BBISBIICHA B chepe CyOBEKTOB YIIOJHOMOUYCHHBIX MPUHAMATH TPHHY/IU-
TEIBHBIC MEPBI IS OCYIICCTBIICHUS apOUTpaKHBIX penieHuid. Kak u3BectHo, B PeciyOmke
ApMeHUsI TOCYIapCTBCHHAs MPUHYIUTEIIBHAS CUCTEMA SIBJISCTCS aOCOJFOTHOM MpeporaTH-
BOW rOCYZIapCTBa, 8 HE YaCTHBIX CYOBEKTOB.

Kniouesvie cnoga: apbumpasicrvie peuienus, npuHyoumenbHoe Ucnoinerue, KoMmepuecku

apoumpasic, UCNOTHUMENbHBLIL AUCT, NEPMAHEHMHBII apOUMPasic, MedlcOyHapoOHbll apoumpaic,
UHCMUMYM UCROTHEHUsL APOUMPAICHBIX PelteHutl
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