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SOME ISSUES OF IDENTIFYING AND ENSURING
THE "BEST INTEREST OF THE CHILD" IN RA

RUBINA PETROSYAN

The principle of ensuring the protection of the best interests of the child, embedded
in international and domestic legal documents, underlies the legal system for child protec-
tion. It runs like a red thread in all legal acts regulating relations with the participation of a
child; it also guides the competent authorities in almost all actions involving the child and,
in the documents, drawn up as a result. The European Court of Human Rights, at the same
time regarding the “best interests of the child” both as a substantive right, and as a princi-
ple, and as a norm of judicial procedure, thereby shows the comprehensive and fundamen-
tal significance of the latter. Therefore, in terms of identifying and reinforcing the evalua-
tive concept of “the best interests of the child,” it is important to develop effective training
in which the “best interests of the child” will be considered as the fundamental criterion in
all matters affecting the child. As a result, in the event of competition between the inter-
ests of the child and the rights of others, in all cases, the supremacy of the interests of the
child will be affirmed, and even an action determined by a judicial act cannot be carried
out in a way that violates the best interests of the child.

Keywords: best interests of the child, legally protected interest, subjective right, guardian-
ship and guardianship authority, the child's right to express an opinion, child's right to be heard,
protection of rights

The principle of ensuring the best interest of the child is provided by both in-
ternational and domestic legal acts. The basis of the formation of "The best inter-
est of the child" is the Convention on the Rights of the Child' (hereinafter referred
to as the Convention) adopted in 1989, where the basic standards for ensuring the
well-being of a child are fixed. The principle of ensuring the best interest of the
child is the basis of the legal structure of child protection, which exists and oper-
ates in the context of direct connection and interaction between the subject, object
of protection, and the measures applied by competent authorities in this regard.
The object subject to protection is the subjective rights reserved to the child (dis-
puted or violated) and interests protected by law, the boundaries of which are
outlined in the 2™ part of the 6™ Article of the Family Code®, with the require-
ment of non-violation of the rights, freedoms and legal interests of others. There
is no clear dividing line between the concepts of "subjective right" and "interest
protected by law" in the Family Code. The dominant approach in the professional
literature is the distinction between these two concepts. The characteristic distin-
guishing features of subjective law are clarity, certainty and legal guarantee of the
highest degree’, in another case, the absence of direct duties towards the relevant

' Adopted on 20.11.1989, entered into force on 22.07.1993. MPHHPT 2008/Special edition.
2 Adopted on 09.11.2004, entered into force on 19.04.2005. HHPT 2005.01.19/4(376) Att. 60.
See Majyienna H. M. 3amuTa IU4HBIX HEUMYIIECTBEHHBIX [IPaB COBETCKUX IpaxkiaH, M.,
1991, 3nanwue, p. 9-10.
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persons, not opposed to the interest protected by law* S. S. Alekseev defines a
subjective right as a means of permissible behavior belonging to a legal person for
the purpose of satisfying his interests, which is secured by the legal obligations of
other persons.” The mediating nature of the "interest protected by law" also fol-
lows from the latter approach. Not identifying these two concepts, we believe that
they do not exist completely isolated from each other. On the contrary, by outlin-
ing the scope of children's rights, becoming the guarantor of their realization, and
creating a bridge through harmonious interaction, the basis of the child's rights
protection system is formed.

The Arbitration Council operating in the American legal system also
adopts the approach of separating the concepts of "right" and "interest". Admit-
ting that the concepts of disputes about rights and interests are not fixed in any
provision of the law, he noted: "The dispute of the part of the law refers to the
rights stipulated in the law, the agreement or the collective agreement and based
on the law council can resolve it... The dispute about the interest has no basis
arising from the law, agreement or the collective agreement and the Council
resolves it based on the principles of justice".®

"Interest" as a legal term, concept, and phenomenon has a special manifesta-
tion in the context of relationships involving a child. Various definitions have
been voiced in scientific circles. Thus, A. M. Nechaeva, referring to the term
"child's interest" several times, considers it not certain and subject to various in-
terpretations, considers the conscious need under interest, and according to the
author, the minor is not always able to realize what he needs and why.” O. Yu.
Ilina considers the child's interest as his need to achieve a certain good, both di-
rectly defined by the law and not prohibited by it, recognized by legal norms.* M.
B. Antokolskaya considers the "interest of the child" from the standpoint of "pub-
lic interest" and considers that the protection of "child's interests" is at the same
time the protection of the public interest.” Thus, the author elevates the "interest
of the child" to the level of a publicly valued and appreciated phenomenon.

The European Court of Human Rights (hereinafter referred to as the
ECtHR) has repeatedly referred to the disclosure and provision of the "best
interest of the child" in its precedent decisions, assessing it simultaneously as a
material right, a principle, and a rule of procedure.'” The ECHR has laid down a
procedural rule that in all cases where the proceedings are directly related to the
rights defined by Article 8 of the European Convention for the Protection of

* See Teopus rocymapctsa u npasa, /Ilox pex. H. M. Matysosa, A. B. Masko/ - 2. u31.,
nepepab. u gom. - M. : FOpucts, 2004, p. 209-211.

5 See Astexcees C. C. Obmas Teopus npasa, M.: IIpocrekt, 2009, p. 305.

® Available at https://www.arbitrationcouncil.org/right-vs-interests-disputes-whats-the-difference/
as of 24.04.2023.

7 See Heuaena JI. M. CeMeiHO-TIPABOBOM CTATyC HECOBEPIICHHOTETHUX, //TIpoGeMbl
peanu3aluy NpaBoBbIX HOPM B IIEPUOJI IIPOBECHUS Cy1eOHO-1IpaBoBoH peopmbl, TroMEHb,
1994, p. 140.

g)See Wiasuna O. 1O. [Ipo6neMs! nnTEpeca B cemeitnoM npase Poccuiickoit @enepannm,
M, Fogoneu, 2007 p. 78.

See Anrokoabsckas M. B. Cemeiinoe npaBo, YueOHuk, 131, 2-¢, mepepad. u norr.. Ibid. p. 228.

10'See European Court of Human Rights, Case of Olsson v. Sweden (No. 2), 27.11.1992,
app No (s). 13441/87. European Court of Human Rights, Case of P., C. and S. v. The United
Kingdom, 16/07/2002, App. No(s). 56547/00. European Court of Human Rights, Case of W. v.
The United Kingdom, 08/07/1987, Application No. 9749/82.
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Human Rights and Fundamental Freedoms'', must be fair and give the benefici-
ary the opportunity to fully present his arguments in court, emphasizing the
child's right to be heard in court.

UN Committee on the Rights of the Child'* (hereinafter the Committee)
interprets the "interest of the child" as a dynamic, complex, comprehensive con-
cept that cannot be defined abstractly and objectively. It must be determined on
a case-by-case basis, taking into account the situation, the personal context and
the needs of the child"® In terms of ideology, the Constitutional Court also ex-
pressed the same position, noting that the concept of "child's interest" is subject
to evaluation in each specific case based on a combined analysis of all the fac-
tual circumstances of the given case."

In the American legal literature, the "best interest of the child" is defined as a
vague standard (criterion), which can be problematic, first of all, in connection
with the court's determination of the "best interest of the child" in competitive
proceedings.” In particular, it is mentioned: “In determining the best interest of
the child, the court needs the support of the legislature, which is unlikely to be
provided by any other entity”'®, and the incomplete disclosure of the meaning and
content of "best interest" in legislative acts and the unlimited opportunity given to
the court or other competent entities to determine the "best interest of the child"
without semantic restrictions, carries the risk of increasing arbitrariness.'’

In the presented approaches, the enumeration of the exhaustive list of circum-
stances in the legal acts that will become the revealer of the "best interest of the
child" is especially important. According to Andrea Scharlow, some countries have
gone as far as enumerating in their legislation a list of circumstances that the com-
petent entity must consider when determining the best interests of the child, while
other countries have left the determination of these circumstances to the discretion
of the courts. However, no state is clear on what is "the best interests of the child"
criterion (standard). It should be applied to create a happy childhood or a well-
adjusted adult."®

Despite the lack of clear definitions of the concepts of "child's interest",
"child's legal interest" and "child's best interest" laid down in the Family Code"’,

' Adopted on 04.11.1950. Entered into force on 26.04.2002.

2 The UN Committee on the Rights of the Child supervises the implementation by the
member states of the UN Convention on the Rights of the Child, ratified by RA in 1993, and of
the two protocols attached to the Convention.

'3 Otto Luchterhandt, Nora Sargsyan, Regulation of children's rights according to RA
2015 under the editorship of the Constitution, "Bulletin of Yerevan University. Jurisprudence",
Yerevan, 2019 N 2 (29), page 31.

4 Qee the decision of the RA Constitutional Court SDO-919 of October 5, 2010.

13 See Katherine Hunt Federle & Danielle Gadomski, The Curious Case of the Guardian
Ad Litem, available at https://udayton.edu/law/_resources/documents/law_review/curious_case
of the 1_F’guardian.pdf as 0f 25.04.2023.

See Katherine Hunt Federle "Children’s Rights and the Need for Protection", Family
Law, %uarterly 34(3), 2000, p. 426-427.

See Katherine Hunt Federle & Danielle Gadomski, The Curious Case of the Guardian
Ad Litem, Ibid.

'8 See this author's review ibid.

19 "The best interest of the child" is equivalent to the concept of "the best interest of the child"
provided for in Article 3, Part 1 of the Convention on the Rights of the Child, which is one of the 4
general principles of interpretation and implementation of the Convention on the rights of children.
About this, see Otto Luchterhandt, Nora Sargsyan, Ibid, page 31.
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they have a standard role. In the relationship with the child, everyone, the compe-
tent body, in their actions, should proceed from ensuring the integrity and protec-
tion of that "interest". The peculiarity of "child's interest" is caused by the child's
inability to fully realize his demands and interests. Part 8 of Article 1 of the Fam-
ily Code is aimed at confirming this, according to which if any norm can be ap-
plied differently, the best interests of the child shall be taken into account when
applying it.

The definition of a non-exhaustive range of characteristics of the concept of
"child's interest" or "child's best interest" for individual situations in the Family
Code and the obligation of the entities responsible for ensuring this speak of its
evaluative nature. However, there are circumstances that are universally consid-
ered in determining the "best interests of the child". For example, in the case of
parents living separately from each other, when determining the place of resi-
dence of the child, for the court as "best interest" revealing circumstances are
indicated: the attachment of the child to each of the parents, siblings, the age of
the child, other moral and personal characteristics of the parents, existence be-
tween each of the parents and the child relationships, the possibility of creating
conditions for the upbringing and development of the child (the nature of the par-
ents' activity (work), their property and family situation, etc.). For example, stat-
utes in 22 US states and the District of Columbia include the parent's ability to
provide a safe home and adequate food, clothing, and medical care, the child's
physical and mental needs, the parent's physical and mental health, the presence
of domestic violence in the family.*’

Guardianship and trusteeship bodies (hereinafter also referred to as Guardi-
anship Bodies) have a key role among the entities obliged to ensure the "best
interest of the child".*' Court disputes regarding child care, upbringing, deter-
mining the place of residence and in a number of cases provided for by law
shall be carried out exclusively with the mandatory participation of Guardian-
ship Bodies. According to part 2 of Article 67 of the RA Family Code, the
Guardianship Authority is obliged to conduct an investigation of the living con-
ditions of the child and the person(s) who claim(s) to organize the care and edu-
cation of the child and submit the investigation act and it’s based on the conclu-
sion about the nature of the dispute. Thus, the Guardianship Body submits to the
court the research act and the conclusion about the essence of the dispute.

In the civil case No. SD3/0139/02/15 of December 02, 2016, the RA Court
of Cassation (hereinafter referred to as the Court of Cassation) recorded that
although the presence of the conclusion of the Guardianship Body is mandatory
in cases related to the upbringing of a child and it is of a professional nature,
however, the court should not limit itself to repeating the provisions mentioned
in the conclusion of the Guardianship body, should ensure their validity and
compare it with other evidence obtained in the case. Only after that, taking into
account their combination and interrelation, the law should be applied, consider-

2% Available at https://www.childwelfare.gov/pubPDFs/best_interest.pdf as of 23.04.2023.
! The activities of guardianship and trusteeship bodies shall be regulated by "Decision No.
164 of February 24, 2011 of the Government of the Republic of Armenia on Approving the Char-
ter of Guardianship and Trusteeship Bodies" by Decision No. 631-N of June 2 (hereinafter also
Decision).
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ing the court's internal conviction to decide the issue of rejection or satisfaction
of the submitted claims™?

Within the framework of another case, the Court of Cassation raised the
following legal question: whether the act of research submitted by the Guardi-
anship Body, which was conducted without researching the life of the child and
one of the parents claiming to raise him, can be evaluated by the court as proper
evidence for the resolution of the dispute. In response, he recorded that the
guardianship and trusteeship body is obliged to conduct an investigation of the
life of the child and of the person(s) who claim to raise him/her, according to
the law.> Thus, the Court of Cassation made an attempt to expand the scope of
the investigation of the Guardianship Body to include all the persons who claim
to raise the child. However, the monitoring of the activities of Guardianship
Bodies proves that they are very often limited to researching the life of only one
party (often only the plaintiff party). In their conclusions, as a rule, they refer to
the right of "the best interest of the child", formally referring to domestic and
international norms, without applying the General Comment No. 14 of 2013 of
the UN Committee on the Rights of the Child** (hereinafter also General Com-
ment No. 14) defined elements by which the scope, presence or absence of the
best interest of the child in a given situation should be determined under Article
3 of the Convention. As a result, the conclusions are often declarative in nature,
offering traditional solutions, for example, taking into account the interest of the
parent of the child rather than the child. The reason for this is the existing legal
regulations, to the extent that the implementation of the functions of Guardian-
ship bodies is delegated to the heads of communities, and there is no legal re-
quirement for these officials to have appropriate specialization. As for the
guardianship and trusteeship commissions (hereinafter also referred to as the
Commission) created under the guardianship bodies, they may include from
three to nine persons and these persons may be structural divisions of the staff
of regional governorships (Yerevan City Hall in Yerevan), regional social assis-
tance agencies (departments) workers, community employees of the municipal
administration staff, medical workers, community educators, psychologists,
social work specialists and lawyers, as well as representatives of non-
governmental organizations (with consent) (Decision, clauses 11-14)). Under
the conditions of such a discretionary requirement, it is possible to form, for
example, a Commission that will be composed only of lawyers. Meanwhile, it is
obvious that in order to identify the best interests of the child, it is necessary to
include not only lawyers, but also psychologists and pedagogues in the Com-
mission, and this should be a mandatory, not a discretionary requirement.

Studies show that Guardianship bodies and Commission members do not
have appropriate specialization and experience, do not know referral mecha-
nisms, and do not have methodical literature. Although on January 31, 2017, the
Minister of Labor and Social Affairs approved the "Methodological guidance on

22 See the decision of the RA Court of Cassation dated December 02, 2016 in civil case No.
SD3/0139/02/15.
3 See the decision of the RA Court of Cassation of March 23, 2012 in civil case No.
YAKD/0474/02/11.
* See UN Committee on the Rights of the Children, General Comment Ne 14 (2013).
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the activities of guardianship and trusteeship commissions attached to the
guardianship and trusteeship authorities," which states that when examining or
making a decision on any question regarding a child, it is necessary to take into
account the best interests of the child it does not provide methodological in-
structions on how to determine it. Despite the fact that, both at the legislative
level and by precedent decisions of the Court of Cassation, it was recorded that
the conclusion of the Guardianship body is evidence of a professional advisory
nature, the courts generally resolve the dispute based on the said conclusion.

After the systemic changes made in 2018, part 2 of Article 203 of the RA
Civil Procedure Code™ (hereinafter referred to as the Civil Procedure Code)
established the possibility for the courts to find out the factual circumstances of
the case ex officio when examining family dispute cases. The legislator estab-
lished that the court is obliged to take the necessary steps based on the need to
ensure the best interests of the child, which means that in order to identify the
"best interests of the child", the courts are obliged to involve educators, psy-
chologists, appoint various experts and not limit themselves only to the guardi-
anship body on their own initiative often with a one-sided and subjective con-
clusion. According to the 3rd part of the same article, based on the need to en-
sure the best interests of the child, the court, on its own initiative or through the
mediation of the party, may prohibit or oblige other persons participating in the
case or other persons to perform certain actions, even if the applied means of
securing the claim apparently leads to the actual fulfillment of the presented
claim. It is noteworthy that a separate procedure for disputing the research re-
port and conclusion provided to the court by the Guardianship Body is not pro-
vided, the participants of the trial can dispute it exclusively during the trial.

According to Article 6 of the RA Law "On Enforcement of Judicial Acts"*®
representatives of the guardianship and trusteeship authority participate in the
implementation of enforcement actions when carrying out enforcement actions
related to handing over the child to one of the parties, when carrying out en-
forcement actions related to the visitation of the child if the need arises. It fol-
lows from this that the participation of the representative of the guardianship
authority is mandatory when carrying out enforcement actions related to hand-
ing over the child to one of the parties, while it is not necessary when carrying
out enforcement actions related to visitation.

In all cases, when the decision made by the court is in the best interests of
the child but contradicts the child's opinion and wishes, then the enforced exe-
cution of the court act must be carried out exclusively with the participation of a
psychologist or pedagogue, who must carry out appropriate work with the child,
otherwise, the child will be subjected to violence. Placing him in the care of a
court-ordered parent against his will or visitation would also be against the
child's best interests. We encounter such a situation in one of the precedent de-
cisions of the RA Court of Cassation, where in one case, the Court of Cassation
emphasized the importance and necessity of the child's rights to be heard, to
express an opinion, and in another case, the parent's right to prefer to educate

25 Adopted on 09.02.2018. Entered into force on 09.04.2018. HHPT 2018.03.05/16(1374)
Art.208.
26 Adopted on 05.05. 1998. Entered into force on 01.01.1999. HHPT 1998.06.15/12(45).
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the child over other people, and as a result, evaluating and combining the said
rights from the point of view of the best interests of the child, the rights and
interests of the parent are given priority.”” In order to avoid such problems, in
addition to involving a psychologist and/or pedagogue, Article 36 of the RA
Law "On Enforced Execution of Judicial Acts" also provides for the possibility
of postponing or rescheduling the execution of a judicial act, changing the man-
ner and order of its execution. We can confidently assert that even the action
determined by the legal act of the court cannot be carried out in violation of the
best interest of the child.

In the current version, the Code of Civil Procedure provides for a number
of tools aimed not only at identifying the "best interests of the child", but also at
achieving them during the trial. In particular, according to part 3 of Article 203
of the Civil Procedure Code of the Republic of Armenia, based on the need to
ensure the best interests of the child, the court, on its own initiative or through
the mediation of a party, may prohibit or oblige other persons participating in
the case or other persons to perform certain actions, even if the claimed security
is applied the remedy shall appear to result in the actual fulfillment of the claim
made. For example, during child visitation disputes, it is necessary to ensure
periodic contact between the parent and the child, etc., until the final court deci-
sion is made. The mentioned legal regulation provides an opportunity to present
such motions as necessary to determine the "best interest of the child" such as
involving a psychologist or pedagogue in the trial, delaying the execution of the
judicial act, providing the conclusion of the guardianship body, etc.

Thus, we can define the "interest of the child" as a concept valued by the
law (jurisdiction). In terms of the regulation of relations related to the protection
of the child's interests, the definition of "child's interest" is of landmark impor-
tance because when regulating these relations, the state follows the path of satis-
fying the child's needs, serving the child's interests. Through legal norms, the
state defines the interests of the child protected by law, the necessary legal
measures to prevent their possible violations or to restore the violated right, and
the corresponding legal consequences in case of violations. The first step in
ensuring the child's interests should be expressed by the persons responsible for
their realization or by the state bodies creating certain conditions for his life and
upbringing, which first of all implies the determination of the subjective rights
of the child and the obligations of other persons and competent authorities in
order to ensure their realization, and the rights of the child and establishing the
methods and forms of protection of interests is necessary in order to prevent and
eliminate possible violations.

Analyzing the approaches expressed in the professional literature regard-
ing the concepts of "best interest of the child" and "subjective right of the
child," the interpretations given in the legal practice, and the current trends in
the development of legislation, we can state that they are closely related and
mutually dependent on each other. We agree with the point of view that "...
interest is not included in the content of the subjective right, but is necessary for

27 See the decision of the RA Court of Cassation of December 27, 2011 in civil case No.
ARAD/0264/02/11.
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the existence of that right **, and we do not consider the definition of the con-
cept of "best interest of the child" and the exhaustive fixation of the circum-
stances that reveal it in the law to be realistic. When making a decision in each
situation, next to the general circumstances revealing the "best interest of the
child", the typical circumstances arising from the situation and caused by the
person of the given child, the legal representative must be identified and evalu-
ated in a general combination. Therefore, the expansion of the set of circum-
stances considered revealing the content of the concept is not the fundamental
guarantor of the protection of the child's rights and interests. Therefore, we em-
phasize the formation of such a legal culture in which "the best interest of the
child" will be perceived as a fundamental criterion in all matters related to the
child (determination of the child's status, organization of care and upbringing,
realization of this or that right, limitation, protection), "right" and "interest" "
will be considered not in isolation, but in the context of interdependence. In
case of competition between the interests of the child and the rights of others,
the primacy of the interest of the child will be confirmed. Even the action de-
cided by a judicial act cannot be carried out in violation of the best interest of
the child.

ORLPUU NEGSCNUBUNL - «Eplfuuyp junfwgniji puhp» pugqubuyudwl b
wywhnyfuwl npny hhdinufulinhpiakp 22-md - Uhowqquht b tkpylnwlwl p-
pujwlul thwunupyppnd wipugpdus <kphlowgh jwjwgnib puhhs wuyw-
hnJdwt uljgpnitipt pujws k tpijuwgh wuonmywinipjut hpuduljut junnt-
guljuipgh hhupnid: Uyt upuhp phih tdwt whgunid E tpEluwgh dwubwlgnipe-
judp hwpwpbpnipmnibbpp jupquynpnn pojnp hpuwjulwt wynbpnud, hpu-
Juwunmt dwpdhtubph Ynnuhg Jyuyulnsynid k Epkjuwgh dwubwlgnipjudp qpk-
Pt pnnp gnpénnnipnibtiipnd b npuig wpyniupnid juquws thwuwnupenpk-
pnud: Uwpnnt hpwyniupubph Bfpnyujut nunwpubp, «<kpkuugh judugny
sowhp» qiwhwntin] dhudwdwiwl pt ympwlwui hpuniip, pt’ uiqpnibp b
pt quuujupmpjui Juink, wyyhun] gnyg E nwghu gpu pingplma b
hhdwpwp tywtwlnipniup: Zkwnbwpwp, <kpbjuugh (wjwgnyu wh» qguwhw-
nnnuljut hwuljugnipyubt puguhwjndui b wywhnydwb wnnidny Juplnp £
wjiyhuh ppujuliut dwlnyph duwynpnudp, npnid «Epkjuwgh jwdwgnyh
2whp> Yptjuydh npybu hhdtwpup swihwh Epkjuwght websynn popnp hwp-
gipnud: Uppyniupmd Epkjuwygh pwhtph b wyng hpwyniupubph dhob dpgulj-
gnipju nhypnid jhwunwwnygh Epkluwh pwhh ghipwuwynipniup, b whqud
nuuwluwl wiwnny npnodws gqnpénnnipniup sh jupnny hpulwbwgyl) «bkpk-
huugh jujwgnyyt pwhh» nntwhwpdudp:

Pwunh punkn — «kpkfuugh jujuignil puih», opklipny wwomnmyuin/ng pwh, unip-
JEGunpy ppunnilp, jpbwdwluynipyui b hnqupwupdnippul dupdhl, Epkjugh Qupshp
wmnwhuynlyn: ppunfnibp, Epkluuyh juiwé jhaknt ppannilp, ppun/niipblph wuown-
wwinipenl

% See Astekceen C. C. Obmas Teopus npasa, M., Ibid., p. 358.
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PYBUHA TIIETPOCSH — Hexomopuie npodiemvl 6vias1enus u obecneuenusn
«Haunyywux uhmepecos peoenkay 6 PA. — IlpuHnun obecriedeHust 3alnThl HAUITy4-
IINX MHTEPECOB peOEHKa, 3aJ0)KEHHBIH B MEXIYHAPOJHBIX U BHYTPUTOCYJapCTBEHHBIX
MIPaBOBBIX JOKYMEHTaX, JIGKUT B OCHOBE IIPABOBOW CHCTEMBI 3amUThl pebenka. OH
KpPacHOW HUTBHIO MPOXOIWUT BO BCEX IPABOBBIX aKTaX, PETYIHPYIOUINX OTHOIICHHS C
ydacTueM peOeHKa, M K€ PYKOBOJACTBYIOTCSI KOMIICTEHTHBIE OPTaHbI MIPAKTHIECKH BO
BCEX JCHCTBHUSX C ydacTHeM peOeHka W B O(GOPMIIEMBIX B PE3ylbTaTe JOKYMEHTaX.
EBpormelickuii cyn mo mpaBaM YelOBEKa, OJHOBPEMEHHO pPAaCIlEHUBAs «HAWJIydIlne
UHTEpechl peOeHKay M KaK MaTepHajJbHOE MIPAaBO, U KaK HPHHIWIL, B KaK HOPMY CYIO-
MPOU3BOJICTBEHHOM MPOIETyphl, TEM CaMbIM IOKa3bIBaeT BceoObEMIIOIIYI0 U (PyHIa-
MEHTaJbHYI0 3HaYMMOCTb nocyeanero. Ciae0BaTenbHO, B IIAHE BBISIBICHHS U 3aKper-
JICHUsI OLICHOYHOT'O KOHIIENTa «HAaWIydllNe WHTEpechl pedeHKa», BakHa pa3padoTka
Takoro 3(QQeKTUBHOr0 0O0ydYeHMs, NP KOTOPOM «HAWJIYYIIHE HHTEPEChl PEeOCHKa»
OyIyT paccMaTpuBaThCsl KaK OCHOBOIIOJIAraloUIMi KPUTEpUil BO BCEX BONMpPOCAX, Ka-
carouuxcs pebenka. B pesynbrare, B cilydyae BO3HHKHOBEHHUSI KOHKYPEHLMH MEXKIY
WHTEepecaMu peOeHKa W MpaBaMH APYTHX, BO BCEX CiIydasx, OyIeT yTBEpKICHO BEpPXO-
BEHCTBO MHTEpECOB peOEHKa, W Nake NeHCTBHE, ONpENeIeHHOE CYAeOHBIM aKTOM, HE
MOJKET OBITh OCYIIECTBIICHO ITyTeM HapYIICHUS HAWIYYIINX HHTEPECOB PeOCHKA.

KnroueBble cioBa: wauryuwiue unmepecvl pebeHKd, OXpaHsAeMbvlii 3aKOHOM UHmepec,

cybvekmugHoe npaso, opean ONeKu U NONeYumenbCmed, npaso pebeHKa Ha BblpadlceHue MHeHUs,
npaso pebenxa 6blmy YCALIUAHHBIM, 3AWUMaA NPae
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