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Introduction

The strategic use of sanctions has arisen as a sophisticated and varied
instrument in addressing global challenges to peace and securlty within the
complicated fabric of international relations and international law'. While extensive
research has traditionally focused on evaluatlng the efficacy of sanctions and
identifying the determinants of their success?, this paper seeks to carve a distinctive
path by delving into the nuanced realm of umntended consequences associated with
these measures. Informed by the insightful contributions of scholars who emphasize
the imperative of exploring the negative externalities of sanctions®, our work aspires to
unravel the intricate conditions under which these unintended |mpacts unfold.

A conceptual framework carefully intended to explain the various elements driving
the formation of unintended effects associated to sanctions will guide our exploratory
journey. This approach is not only aligned with recent advancements in sanctions
research but also bridges a critical gap in understanding the often-overlooked
repercussions of these measures®. As a foundational step in this endeavor, our
research aims to contribute to the ongoing scholarly dialogue by identifying and
elucidating the complexities surrounding the unintended consequences of sanctions.

Acknowledging the existing diversity in the outcomes of unintended
consequences, substantiated by empirical findings and case examples our paper
underscores the necessity for a nuanced and sophisticated understanding of the
negative externalities associated with sanctions. Furthermore, we advocate for a
second avenue of research that delves into the intricate dynamics influencing the
diverse outcomes of unintended consequences. This dual-pronged research approach
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is essential for achieving a comprehensive understanding of the complexities
surrounding the use of sanctions in the broader context of international relations.

In this context, our research endeavors to bridge existing gaps in the literature by
providing an expansive and in-depth exploration of the causes and implications of
unintended consequences associated with sanctions. By doing so, we aim not only to
contribute to the scholarly discourse on the multifaceted impacts of sanctions but also
to foster a more profound and nuanced understanding of their role in shaping the
landscape of global relations.

Within the comparative framework, this explicates the crlterla employed in the
meticulous selection of case studies and regions for examination®. By establishing a
robust comparative analysis, the chapter aims to offer a comprehensive understanding
of the varied legal challenges posed by sanctions in different global contexts. The
criteria for case selection will consider diverse regions, ensuring a rich and
representative sample for in-depth analysis.

This segment unveils the carefully chosen case studles each representing a
unique region and encapsulating distinctive legal dynamics®. The review outlines the
selection process, detailing the rationale behind each choice and emphasizing the
diversity of legal challenges and outcomes observed in each case. Additionally, it is
noteworthy that the researcher visited universities in various countries, conducting
interviews with professors and experts. These interviews provide valuable qualitative
insights and real-world perspectives to augment the comprehensive understanding of
legal challenges associated with sanctions.

To ensure a thorough exploration of legal challenges and implications, this
chapter explicates the methodology employed for data collection®. It encompasses
both primary and secondary sources, leveraging the depth of primary data from
interviews conducted with experts during university visits. The chapter outlines the
systematic approach to collecting legal documents, expert opinions, and other
pertinent materials essential for a holistic understanding of the legal landscape
surrounding sanctions.

Detailing the qualitative analysis methods, this section elucidates the analytical
framework applled to extract insights into the legal effectiveness of different sanctions
approaches By employing rigorous qualitative methods, the study aims to uncover
nuanced patterns, legal precedents, and emerging trends. The data analysis process
will be transparently outlined, offering a roadmap for deriving meaningful conclusions
from the collected information.

Discussing the adverse side effects of sanctions, this analysis delves into the
circumstances that give rise to negative externalities. The examination is grounded in
sociological frameworks that emphasize unintended consequences, drawing
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inspiration from the works of scholars like Baert'. Furthermore, we connect this
perspective to the broader body of research on unintended consequences W|th|n the
realm of international relations, as explored by Daase and Friesendorf?. This
exploration is then situated within the context of eX|st|ng literature on targeted
sanctions, exemplified by the contributions of Biersteker et al’.

1. Sanctions: designed measures, surprising outcomes

We embrace a conceptualization of sanctions as deliberate and organized
measures taken by states or international organizations with the explicit aim of
inducing a desired change in the behavior of a target entity, as articulated by
Tostensen and Bull * . Aligned with the broader understanding of third-party
interventions, sanctions are anticipated to instigate alterations or adaptations within
political systems, as outlined by Aoi et al®. Similar to various policy tools, sanctions
frequently produce unintended consequences in addition to the intended
modifications. Consequently, amid the transformations brought about by a policy,
unintended consequences manifest as effects of purposeful actions that diverge from
the originally envisioned outcomes, echoing the definition by Baert®. In essence,
unintended consequences denote disparities or variations between the deswed
outcomes and the actual results, a concept elucidated by Daase and Friesendorf’. It is
crucial to note that an unintended consequence does not necessarily signify a failure
in achieving the intended objective®. Alternatively, we conceptualize an unintended
consequence as an inadvertent by product of an action or policy when contrasted with
its initial intention.

Scholars, as exemplified by Daase and Friesendorf’, acknowledge the existence
of both positive and negative unintended consequences. In our conceptualization, we
specifically focus on negative side-effects to distinguish them from the intended
positive impacts of sanctions in the domestic politics of a target state. While
unintended consequences may not always be undesirable and can potentially lead to
positive externalities, we deliberately narrow our focus to negative outcomes.

Sanctions present a probable avenue for triggering unintended consequences,
given that they are often directed at targets whose domestic institutions are not

' Baert, P. A. (1991). The sanctions paradox: International organizations, great powers, and the
controls on strategic exports. Greenwood Publishing Group, 104-107. Merton, R. K. (1936). The
unanticipated consequences of purposive social action. American Sociological Review, 1(6),
894-904.
?Daase, C., & Friesendorf, C. (2010). Unintended consequences of sanctions. International
Studies Rewew 12(1), 47-50.
®Biersteker, T. J., De Wilde, P., & Schultz, S. (Eds.). (2016). The politics of targeted sanctions:
Targetlng, effectlveness and unlntended consequences. Oxford University Press, 1-38.

* Aoi, C., Kuran, B., & Russel, W. G. (2007). Third-party interventions. In Handbook of
International Relations, 361-402. SAGE Publications.

® Tostensen, A., & Bull, H. (2002). The UN Security Council and targeted sanctions.
Internatlonal Affalrs 78(2), 373-399

® Aoi, C., Kuran, B., & Russel, W. G. (2007). Third-party interventions. In Handbook of
International Relations, 361-402. SAGE Publications.

" Daase, C., & Friesendorf, C. (2010). Unintended consequences of sanctions. International
Studles ReV|ew 12(1), 9-52.

8 Aoi, C., Kuran, B., & Russel, W. G. (2007). Third-party interventions. In Handbook of
International Relations, 361-402. SAGE Publications.
o Daase, C., & Friesendorf, C. (2010). Unintended consequences of sanctions. International
Studies Review, 12(1), 6



lFocypapcreo v npaeo N 3 (97) 2023 193

thoroughly understood by the senders’. Unintended consequences of sanctions are
temporally and spatially complex, extending beyond a sanction episode, affecting the
target, sender, and third states. Our focus narrows to negative unintended
consequences that occur within the sanction episode and impact the target itself,
excluding side-effects on the UN, sending or implementing states, and neighboring
countries.

The negative unintended consequences explored in this article encompass
increased human rights violations by the targeted regime, negative humanitarian
outcomes, heightened corruption and criminality, and a reductlon in local institutional
capacities alongside strengthened authoritarian rule 2. Our selection of these
dimensions is contingent upon their availability in the TSC data, with detailed
measurement discussions provided in the subsequent method section.

The conditions influencing the unintended consequences of sanctions are distinct
from those determining their intended outcomes®. Negative unintended consequences
should not be simplistically regarded as instances of ineffective sanctions, as the
absence of intended effectiveness does not equate to unintended negativity.
Therefore, understanding the conditions for unintended negative effects requires a
separate conceptual and empirical exploration alongside the extensive body of
research on the effectiveness of sanctions®.

Scholarly progress in the field of sanctions research provides the foundation for
developing a theoretical framework to study unintended consequences. Existing
empirical studies consistently reveal that sanctions can lead to negative
consequences such as a rally-round-the-flag effect or the reinforcement of
authoritarianism, particularly in stable autocratic reg|mes When applied to autocratic
regimes, sanctlons often result in increased repression by the regime against its own
populatlon . Prior research outlines two mechanisms where sanctions against
autocratic regimes may strengthen repression. The first involves sanctions impacting
trade, enabling autocratic regimes to redirect flows to their advantage and gain
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pr|V|Ieged access to repressive instruments against opponents . Additionally,
Eriksson? highlights that trade restrictions and arms embargoes may favor specific
societal groups as recipients of commodities and weaponry.

The occurrence of (un)intended consequences, as theorized by Merton®, is
contingent upon the interplay between purposeful, organized action and the SpeCIfIC
environment in which these actions unfold. Therefore, investigating the conditions
under which actions Iead to externalities becomes crucial. Drawing insights from the
sanctions literature * offers a valuable starting point for understanding the
circumstances that give rise to negative effects resulting from sanctions.

The second mechanism concerning autocratic regimes focuses on the target's
population. Scholars theorize and demonstrate that in autocratic regimes with broad
public support or media control by leaders, sanctions may lead to increased public
backlng for the political system, resulting in heightened repression against opposition
groups . This creates an adverse rally-round-the-flag effect, strengthening the
autocratic regime through sanctions®. Some scholars propose a reverse mechanism’,
suggesting that sanctions can embolden opposition groups, triggering domestlc
protests that, in turn, prompt intensified repression by the target regime. In each of
these mechanisms, autocratic regimes establish a context conducive to negative
externalities arising from sanctions.

The literature suggests that sanctions on autocratic regimes may lead to
unintended consequences, particularly when the impetus for restrictive measures
arises from international crises rather than domestic ones®. Studies show that
autocratic regimes can, under specific conditions, successfully shift blame to th|rd-
party interventions and their consequences in sender states”. According to Stein’,
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targeted regimes face more challenges in steering public opinion to their advantage
when sanctions result from domestic crises. However, in the context of international
crises, autocratic regimes gain room to shift blame to third parties. Alexseev and Hale?
argue that sanctions provide autocratic reglmes with the opportunity to attribute harm
to a hostile country, resonating with Stein' s’ findings that U.S. involvement in a conflict
predicts negative externalities in the target country. The involvement of international
actors like the United States or other permanent members of the UN Security Council
can thus be considered a condition for the emergence of unintended negative
consequences of sanctions.

Unintended consequences of sanctions arise when autocratic regimes can deflect
blame onto international actors, like the US or permanent members of the UN Security
Council. This blame-shifting, driven by efforts to manipulate public opinion, leads to
heightened repression of opposition groups . Unstable autocratic regimes face
difficulties in manipulating public opinion, especially during domestic crises without an
international conflict. We expect unintended consequences of sanctions in situations
involving an autocratic regime and international actors like the United States. Two
additional conditions that may contribute to the occurrence of negative effects
following sanctions on autocratic regimes are weak ties between the sender of
sanctlons and the target or when a country is mlnlmaIIy integrated into the world
economy The research by Grauvogel and von Soest® indicates stronger persistence
of authoritarian regimes when such regimes have weak societal and trade ties with the
sender of sanctions. In instances with weak relations between the sender and target,
the public heavily relies almost exclusively on the autocratic regime's narrative
concerning sanctions. These regimes often depict the sender "as enemies and their
sanctions as an unjust imperialist infringement of the country’s soverelgnty , leading
to a rally-round-the-flag effect. Conversely, stronger ties between the sender and
target provide more channels for a third party to convey an alternative narrative of the
sanctions' objectives, potentially mitigating the rally-round-the-flag effect. A country's
weak integration into the world economy allows the regime to shape the sanctions
narrative, contributing to unintended consequences. Thus, isolation and weak
economic integration create conditions for negative repercussions of sanctions.

Targets are assumed to possess the ability to shift blame to the sender states of
sanctions when comprehensive types of sanctions are adopted, as opposed to
targeted ones® . According to this assumption, scholarship anticipates that targeted
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sanctions lead to less |nten3|ve negative externalities in the target state compared to
comprehensive measures’, although recent findings suggest that economic sanctlons
can generate backlash agalnst the senders and opposition to the targeted reglme
Targeted sanctions are crafted to |mpact members of the regime, while
comprehensive measures are costlier and Spl|| over" to the general public. This
spillover effect may create a "siege mentallty , resulting in negative externalities.
Costly economic sanctions affect the entire public, enabling the regime to shield its
supportlng domestic groups better than opponents and reinforcing its powerbase in
socrety Additionally, Frye argues that sanctions may allow the targeted regime to
shift blame for the public's economic distress to the sender states. Brooks® shows that
comprehensive sanctions, when applied to an authoritarian regime, are largely
counterproductive because regime leaders redistribute remaining revenues in favor of
their supporters. Moreover, comprehensive sanctions are likely to have economic
effects on the populatlon at large, resulting in negative externalities in the economic
and health sectors’. Comprehensive rather than targeted sanction regimes can thus
be considered a factor associated with unintended consequences. Hence, we
consider the type of sanction as a possible factor for unintended consequences.

Comprehensive embargoes burden the target state, causing shortages and
declining welfare. This can foster public discontent and opposition against the regime,
especially when coupled with factors like a lack of societal connections to outside
actors.

According to Grauvogel and von Soest®, when societal links to the sender state(s)
are absent or weak, the public relies on the regime's narrative explaining why
sanctions occurred. Based on this finding, we expect this condition to induce
unintended consequences, especially when the costs of sanctions are high for the
targeted state's public, as is the case with comprehensive restrictions.

Lastly, the occurrence of unintended consequences may be influenced by the
duration of the sanctions regime. The effect of a sanction's duration can be theorized
in two directions: some scholars argue that negative externalities arise primarily at the
beginning of a sanctions eplsode Wood', for instance, expects that the public turns

' Brooks, N. (2002). Sanctions, targeting, and the human costs of foreign policy, 132.
Cambridge University Press. Grossman, H., Helpman, E., & lIsidro, J. (2018). The price of
principles: The economics of boycotts, divestment, and sanctions, 242. Princeton University
Press. Peksen, E. D. (2009). Unintended consequences of economic sanctions: Do sanctions
harm the poor disproportionately? World Development, 37(11), 1857-1864.
% Seitz, C., & Zazzaro, A. (2020). Backlash against sanctions: The domestic and international
political effects of economic sanctions. In Handbook of the international economics of sanctions,
122-140. Cambridge University Press.
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Theory and ewdence 637, Cambridge University Press.
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against the incumbent when sanctions last long and result in an economic decline.
However, in a situation of economic downturn or impoverishment following the
imposition of sanctions, one may also expect the public to turn against the sender
state, rather than the incumbent, favorlng the rally-round-the-flag effect or even a
strengthened authoritarian regime. Peksen’ finds that the longer sanctions episodes
last, the larger their negative externalities are on the population and the|r human rights
situation. This is corroborated by the study of Dizaji and van Bergeijk®, who fmd that
the effects of sanctions turn negative over time. Afesorgbor and Mahadevan* provide
evidence for a severe impact of sanctions on income inequality among the target
population, especially when restrictions last long, supporting the idea that when
sanctions have been in place for a sustained period, even more than a decade,
unintended consequences may emerge as the impact of sanctions is felt across the
target's economy.

In summary, the expectation of unintended negative consequences arises from
applying restrictive measures under specific conditions, including (a) targeting
autocratic regimes, (b) involvement of a permanent UN Security Council member in an
international crisis, (c) application of comprehensive rather than targeted sanctions,
(d) limited integration of the target into the world economy, and (e) a prolonged
duration of the sanctions regime.

These factors individually set the stage for unintended consequences, with
negative externalities primarily emerging when these conditions interact. We present
three potential pathways to unintended consequences of sanctions. The first assumes
the target shifts blame to international actors like the United States during a crisis,
particularly successful for authoritarian regimes facing sanctions during global crises
involving the United States or other permanent UN Security Council members. The
second pathway involves targeted regimes controlling the narrative of sanctions' costs.
Comprehensive sanctions incur high costs, and weak societal ties allow the targeted
regime to shape a narrative avoiding blame for these costs. Another pathway involves
the duration of sanctions; prolonged episodes may turn the target society against
sender states, contributing to unintended consequences. The next section explores
our research strategy, testing these pathways and calibrating conditions.

2. Transitioning sanction strategies: from comprehensive to targeted approaches

The principle of proportionality, deeply embedded across various realms of
international law such as the law of the sea, use of force, humanitarian law, human
rights law, and international trade law, as well as in regional and domestic law,
underscores its universal applicability. ® However, the principle's definition and
application vary by field, representing a delicate balance in weighing divergent rights

Civilian victimization resulting from economic sanctions, 496. International Studies Quarterly,
52(4)

' Wood, R. T. (2008). Civilian victimization resulting from economic sanctions. International
Studles Quarterly, 52(4), 759-785.
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|nequaI|ty in target countries. Journal of International Economics, 109, 1123-1148.

® Gardam, J. (Ed.). (2020). Proportionality in international law, 683, Oxford Bibliographies.
Crawford, A. (2012). Proportionality. In Max Planck Encyclopedia of Public International Law,
683-686. Oxford University Press.



198 MGwnnipyntlh L hpwynilp N 3 (97) 2023

and interests'. Given its close association with interests, it is logical for this balancing
act to extend to unilateral sanctions.

The International Emergency Economic Powers Act grants the U.S. president
authority for sanctions in response to a "national emergency," broadly interpreted by
the presidency. This has been used to justify sanctions responses to political unrest in
regions like Burundi, Nicaragua, and Venezuela 2| Executive orders enforcing
sanctions often cite human rights violations or breaches of democratic principles
against the target. Article 21(2) of the Treaty on European Union (TEU) grants the EU
the right to adopt restrictive measures to safeguard its values. Despite the connection
between national security and a country's values, there's no standardized criterion for
applying the proportionality principle to sanctions. In practice, the scales often favor
the sender's public interests over those of the target. The general definition of
proportionality includes the criteria of suitability and necessity3.

The key consideration is whether the imposed measure, such as sanctions, is not
only appropriate but also if there's a less intrusive alternative. Necessity involves
assessing if the sanction will achieve its intended objective and be effective. However,
the current application of this standard to sanctions is limited, focusing more on the
sanction's adoption context than evaluating effectiveness®. The appropriateness of a
sanction's goal is subject to scrutiny, as sanctions can serve diverse aims. This
introduces a "functional approach" to proportionality, where the appropriateness varies
based on the sender's pursued goal. Cannizzaro, in the context of countermeasures,
proposed a similar "external proportionality" approach, assessing countermeasures'
proportionality based on normative, retributive, coercive, and executive functions”®.
When sanctions are viewed as a form of punishment, their appropriateness within the
international legal order becomes questionable, challenging the horizontal structure of
international law with their vertical nature. While the punitive effects of sanctions
cannot be completely addressed by the proportionality principle, this does not negate
the need for regulations governing their adoptione. Despite the non-uniform application
of the proportionality principle to sanctions, it is implicitly acknowledged in the
transition from comprehensive to targeted sanctions. This shift was prompted by the
adverse humanitarian consequences of United Nations Security Council (UNSC)
sanctions against Yugoslavia, Haiti, and notably, Iraq7.

The shift from comprehensive to targeted sanctions addresses the issue of
undifferentiated impact on decision-makers and the general population. Targeted

' Cannizzaro, G. (2003). The balancing act of proportionality in international law. European
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sanctions are designed to apply pressure selectively, minimizing harm to civilians and
avoiding unintended adverse effects on vulnerable populations. By focusing on
specific individuals, entities, sectors, or regions, targeted sanctions aim for greater
proportionality compared to comprehensive sanctions.

3. The strategic targeting challenge in sanctions

Efficient sanctions strategically target a country's vulnerabilities to induce swift
concessions. Nephew stresses subjecting a country to enough pain for quick
concessions, necessitating a deep understanding of the target's weaknesses. If
targets resist, pressure escalates to break their resolve’.

While Nephew views sanctions as coercive tools to pressure a state into altering
behavior, even if the goal is different, such as signaling or restraining, there is an
inherent use of pain to achieve objectives. Expecting sectoral sanctions not to
negatively impact non-targeted individuals and entities is impractical. As Nephew
emphasizes, "sanctions are intended to cause pain and change policy," leading to
humanitarian consequences at the "street level>." He argues that intentionally
diminishing a country’s ability to earn foreign currency through exports will inevitably
create pressure on imports, including essential commodities like food and medicine’.

This raises several questions, including how to tailor sanctions to achieve their
objectives with the minimum necessary pain on the sanctioned target“. This question
emphasizes proportionality, requiring a careful balance between the sender's
objectives and the discomfort imposed on the target, considering potential negative
effects on the civilian population. Additionally, extraterritorial sanctions can restrict the
activities of economic operators not affiliated with the targeted state.

The sanctions regime in Iraq serves as a stark example of the excessive harm or
collateral damage that economic sanctions can inflict upon the civilian population,
leading to discussions on the humanitarian impact of such measures®’. While targeted
sanctions should ideally be proportionate, serving as an effective means to pressure
those responsible for contested behavior without unduly infringing upon the rights of
civilians or third parties, the transition from comprehensive to targeted coercive
measures has not completely addressed the issue of sanctions’ proportionalitys. This
challenge is compounded by the absence of a comprehensive legal framework
governing their adoption, resulting in a situation where sectoral sanctions increasingly
resemble comprehensive measures’.

"Examining the humanitarian impact of the European Union's 'comprehensive
restrictive measures' on Iran and Syria, Moret emphasizes the potential dangers linked
to widespread targeted sanctions. In Eractical terms, these targeted measures may
closely resemble comprehensive ones”. Another scholarly work argues that states, in
unilaterally adopting targeted sanctions, may be achieving the same unethical
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outcomes as comprehensive sanctions. Despite their seemingly precise nature, these
targeted sanctions contlnue to indirectly affect innocent individuals, raising concerns
about their proport|onaI|ty The societal, economic, and political consequences of
sanctions often extend broadly. Idriss Jazairy, the Special Rapporteur on the negative
impact of unilateral coercive measures on human rights, asserts that targeted
sanctions may adversely impact various human rights, including political, economic,
social, and cultural rlghts His reports specifically address the impact of autonomous
sanctions on rights such as life, health, medlcal care, standard of living, food,
education, work, housing, and development While recognizing the EU's efforts to
prevent adverse consequences by |ncorporat|ng humanitarian exceptions, Jazairy
suggests there is room for |mprovement"

He has also emphasized the importance of sanctions aligning with prinmples of
international humanitarian law, even when implemented during peacetime”. The
sanctions framework imposed on Iran between 2006 and 2015 serves as an example
of how a sequence of sectoral sanctions can mirror the disproportionate impact of a
comprehensive sanctions regime. In 2012, the EU, the United States (US), and other
nations unilaterally imposed sanctions targeting Irans oil and financial sectors,
supplementing existing UN Security Council sanctions®. Despite being intended as
targeted, the sanctions, focusing on specific sectors, had a widespread impact on
Iran's economy and society. Joyner notes that these measures brought Iran perilously
close to the humanitarian suffering experienced by Iraq in the 1990s.” The targeted
nature of these embargoes is not only debatable but so is their proportionality, given
the substantial costs to civilian well- belng Eventually, Iran agreed to the Joint
Comprehensive Plan of Action (JCPOA), but the lingering impact of the sanct|ons
raised questions about their overall efficacy and humanitarian consequences

"Despite Iran's acceptance of nuclear development limits through the Joint
Comprehensive Plan of Action (JCPOA) in 2015, which led to the easing of sanct|ons
the contribution of sanctions to resolving the dispute remains debatable™ . Trump’s
administration reinstated stringent sanctions on Iran, reversing the poI|C|es of the
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Obama administration”. Iran contested the legality of these sanctions by filing a
complaint at the International Court of Justice under the US-Iran 1955 Treaty of Amity,
Economic Relations, and Consular Rights in July 20182

The extraterritorial effects of US sanctions also raise concerns regarding the
principle of proportionality®>. These measures disproportionately affect third-party
states, infringing upon their rights to trade and conduct foreign policy freely, thereby
intervening |n their external affairs in a way |nconS|stent with the principle of non-
intervention®. For instance, under Executive Order 13822°, reinstated in 2018, the US
unilaterally prohibits the purchase of Iranian oil. Although the US initially provided
"Significant Reduction Exceptions" to eight countnes including China, in April 2019,
these exceptions were not renewed after May 2019°. As a result, non-US actors would
face secondary sanctions if they purchase oil from Iran.

This section underscores that entities beyond US jurisdiction could face
secondary sanctions when procuring oil from Iran. Another contentious practice
involves the US leveraging its currency to exclude actors from the flnanC|aI market,
made possible by the prevailing dollarization of the global economy The Trump
administration's enthusiastic use of this influential tool has strained relations with
Russia, China, and EU allies, leading China and Europe to collaborate in diminishing
the global dominance of the US dollar. Despite their wide-reaching impact, these
financial sanctions are still labeled as targeted because they specifically target the
financial sector.

Despite moving from comprehensive to targeted sanctions, sectoral sanctions
can still negatively impact civilians and third-party states. Justified in the name of
community interests like international peace and security, these measures inherently
involve the interests of the international community. The next section examines the
limited application of the proportionality principle to unilateral sanctions in current
international law.

4. FAIR MEASURES: THE PROPORTIONAL APPLICATION OF UNILATERAL
SANCTIONS IN INTERNATIONAL LAW
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As defined above, sanctions serve as a coercive foreign policy tool'. The
adoption of unilateral sanctions is considered a prerogative of states and international
organizations to pursue and protect their interests, and there |s no general prohibition
against unilateral sanctions under customary international law.” Consequently, desplte
being a subject of abundant Western state practlce unilateral sanctions remain "one
of the least developed areas of international law®." Although some restrictions apply,
numerous legal gaps and grey areas surround unilateral sanctions.*

A notable exception to this lack of clarity is the countermeasure reglme found in
the Articles on Responsibility of States for Internationally Wrongful Acts®. Drafted by
the International Law Commission (ILC), these articles are seen as codifying
customary international law. Countermeasures, as a circumstance precluding
wrongfulness, involve a state or international organization responding to a prewous
wrongful act committed by the target state. Defined under ARSIWA Article 49(1)
these measures aim to pressure ("induce") the target into ceasing its initial wrongful
behavior and offering guarantees of non-repetition and reparation, constituting
coercive acts.

Countermeasures adopted by a directly injured state or international organization,
as opposed to third-party or collective countermeasures adopted by non-directly
injured entities, are the only legal regime with a defined proportionality threshold. The
ILC drew this threshold from international jurisprudence. It is crucial to note that, in
addition to the condltlon that countermeasures be proportionate to the initial wrong
under Article 517 ("commensurate with the injury suffered"), further limits to
countermeasures are found in other ARSIWA provisions. Under Article 49(1)
countermeasures may only be taken against the responsible state, thus must not
affect the rights of third parties. Consequently, any limitations on the rights and
interests of non-responsible actors would not be justified under the countermeasure
framework Furthermore, although the scope of the provision is unclear, Article
50(1)(0) specifies that (collective) countermeasures are barred from negatively
affecting "obligations for the fundamental protection of human rights."
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Conclusion

International sanctions represent a potentially powerful tool in responding to
threats to gIobaI peace and security, offering a non-military approach to conflict
resolution.’ Existing research predominantly centers on evaluating the success of
sanctions and identifying the conditions conducive to their effectiveness. Departing
from this traditional focus, our paper seeks to contribute to the scholarly dialogue by
investigating the often-overlooked unintended consequences arising from sanctions.
Specifically, we aim to uncover the conditions under which these unintended impacts
manifest.

To accomplish this goal, we present an explanatory framework that illuminates
the factors influencing the emergence of unintended consequences associated with
sanctions. Our approach aligns with recent calls within the academic community to
explore the negative externalltles of sanctions, as highlighted by scholars such as
Allen et al.? and Peksen (2019)°, placing our work within the broader landscape of
evolving developments in sanctions research.

Viewing our research as an initial step in thoroughly examining the causes of
unintended repercussions of sanctions, we identify a dual imperative for further
exploration. Firstly, given the discernible variation in the outcomes of unintended
consequences, as evidenced by our empirical findings and case examples, a nuanced
and sophisticated understanding of the negative externalltles associated with
sanctions is deemed crucial for guiding future empirical research”.

Furthermore, our work underscores the need for a second avenue of research
that delves into the intricate dynamics influencing the varied outcomes of unintended
consequences. This involves an exploration of the multifaceted factors contributing to
the divergent impacts of sanctions on different nations and reg|mes By addressing
these research needs, we aim to foster a more comprehensive understanding of the
complexities surrounding the use of sanctions and their unintended repercussions in
the broader context of international law.
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SAMNAHMPOBAHHBIE CTPATEMMA - HEMNMPEOBWUOEHHbIE
NMOCNEACTBUA. CPABHEHUE MHOUBUAYAJIbHBIX U
BCEOBBEMIMIOLLMX CAHKLINA

CuvpaHyw 'puropsiH
Couckarersib Kagenpa eBporesickoro 1 MexxayHapogHoro npasa Ery

HdaHHaa cTaTbst wccrneQyeT CrOXHYIO B3aMMOCBA3b  MeXZy MNpPUHLMNOM
NPONOPLMOHANbHOCT U MEePEXOOM OT BCEOOBLEMIIOWMX CaHKUMA K LEeneBbIM.
MpyvHUMN  NPONOPUMOHANBHOCTW,  3aKPEMfeHHbIM B pasnuuHbiXx  obnacrtax
MEeXOYHapO4HOro MpaBa, CNYXXWUT TOHKMM OanaHcom, TwaTenbHO B3BELUUBAs
KOHKYpUpYyHoLLMe NpaBa U MHTEPECH!.

Mepexon K LeneHanpabBreHHbIM CaHKUMAM, OOYCNOBMEHHbLIA TyMaHWUTaPHLIMM
COODOpaXXeHNsiMK, HanpaBfieH Ha MUHUMW3AUMUIO Bpeda MUPHbIM XuUTensm. Tem He
MeHee npobnembl COXpaHAKTCS, OCOOEHHO B OTHOLLEHUW CEKTOpParibHbIX CaHKLMN,
KOTOpble, HECMOTPS Ha WX LieneHanpaBneHHbIA XapakTep, MOryT UMETb Aaneko
naywme n Henpepckasyemble nocrnefcteusl. B ctatbe TwatenbHO aHanuaupyloTcs
CeKTopasbHble CaHKLMK, CPAaBHMBAKOTCS CO BCEOOHLEMMIOLLMMMN CaHKLMAMW NpU3HaBas
NX NOTeHUMan Ans HenpegHamepeHHoro yuiepba n oueHnBasi Mx apEKTUBHOCTb.

Beoautca  koHuenuusi  «3D(PEKTUBHBIX  CaHKUMiA»,  nodyepkuBaroLlas
cTpaTerMyeckoe HauenuBaHve Ha YsS3BMMOCTM CTpaHbl ANs ObICTPbIX YCTYMOK.
HecMoTpsi Ha pasnuyHble Lenu, BCe CaHKLMW MO CBOEW CyTWM MCMonb3ylT 6onb ans
OOCTUXKEHUs] CBOMX LeNnen, nogHMMasi BOMpocbl O GanaHce Mexay uensmu
oTnpaBUTENs 1 AUCKOMAOPTOM, MPUYMHAEMBIM LIENN.

Cratbss paccmaTpvBaeT MPUMEHEHME MpUHLMNA NPOMOPUMOHANbHOCTU K
OOHOCTOPOHHMM LIENEBbLIM CaHKLUUSIM B MEXOYHAPOAHOM NpaBe, BbISIBASS NpaBoBble
npobenbl M cepble 30Hbl. KOHTPMEpPbI, KOTOpble cyMTalTCA OBCTOSTENLCTBOM,
UCKITHoYatoLwmnm NPOTMBOMNPAaBHOCTb, npegnaratoT onpeaeneHHbIi nopor
NPONOPLMOHaNbLHOCTW, OQHAKO MOAYEPKUBAOTCA OrpaHMYeHus npaB TpeTbux nuu. B
cTaTbe roBoputcsi 0 HeobxoamMmocTu Gornee BceoObEMIIOLLEN NpaBoBoi Gasbl Ans
obecneyeHnst NPonopLMOHaNbHOCTM B NPUMEHEHUN CaHKLIUA.



ocypapcrso nnpaeo N 3 (97) 2023 207

Key words: analysis; consequences, humanitarian impact; international law;
proportionality, sanctions, targeted; unintended; vulnerabilities.

Pwlwh pwebn — ybpynidnyginil, hbGunluwlplbbn, dwnnwupnwlwl wagnbgnygindd,
dhowqquyhl - hnwynibp,  hwdwswhngini,  wuwwndwdhongbbn, — Guuunwlughl,
Sstwfuunnbudwo, fungbipngin Gakn:

KnioueBble crnoBa: aHasin3, oc/ieqecreus, ryMaHUTapHOe BO3[EHCTBUE, MEXGYHa-
POLHOE rPaBo, CopasMepPHOCTb, CaHKLMY, L{E/IEHANPAaB/IEHHBIE, HEMPEAHAMEPEHHbIE,
VSI3BUMOCTH.




