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Introduction

Action against trafficking in human beings is a critical aspect of safeguarding
human rights globally. To effectively combat this pervasive crime, countries around the
world have established national monitoring mechanisms tasked with tracking,
evaluating, and enhancing efforts in this field. These mechanisms play a pivotal role in
ensuring compliance with international standards and promoting effective anti-
trafficking policies and interventions.

This paper explores the role and significance of national monitoring mechanisms
in combating trafficking in human beings. It begins by examining the international
standards that guide the establishment and operation of these mechanisms,
highlighting the importance of regular and comprehensive monitoring. It further delves
into country-specific experiences, offering insights into the strengths, challenges, and
evolving dynamics of national monitoring frameworks.

The discussion extends to the designation of National Human Rights Institutions
(NHRIs) as monitoring mechanisms for action against trafficking in human beings.
Drawing on the principles outlined in the Paris Principles and other relevant
frameworks, the potential of NHRIs to effectively carry out monitoring functions is
explored, emphasizing their independence, cooperation with stakeholders, and
alignment with international human rights standards.

Additionally, the paper underscores the importance of cooperation between
national monitoring mechanisms and other monitoring bodies at the regional and
international levels. Collaboration enhances the effectiveness of monitoring systems,
facilitates the exchange of best practices, and fosters a unified approach to combating
trafficking in human beings.

In essence, this paper underscores the indispensable role of national monitoring
mechanisms in the collective effort to combat trafficking in human beings, uphold
human rights, and ensure the protection and dignity of all individuals.

I. National Monitoring Mechanisms on Action Against Trafficking in Human
Beings: International Standards

Like other national monitoring mechanisms, the one for action against trafficking
in human beings plays a crucial role in safeguarding and promoting human rights
within a country. These mechanisms are established to monitor, evaluate, and report
on the situation in the field, ensuring compliance with international standards. The
important feature of the national monitoring mechanisms is that they are aimed at
ensuring regular and constant examination of the situation in the country, whereas the
international or regional monitoring bodies are doing that periodically. This gives a
possibility to be engaged in various processes and developments of the field by
providing recommendations to the authorities, getting engaged in discussions on the
norm-creating processes, and monitoring and evaluating the implementation of policy
documents.
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International treaties also envisage the establishment of national monitoring
mechanisms. The purpose of such mechanisms is to monitor the implementation of
the state obligations persuaded by those treaties or to carry out monitoring of the
respective fields in general. Sometimes it is more effective and resource-consuming to
delegate the implementation of such functions to the existing human rights
mechanisms, for instance, the National Human Rights Institutions (NHRI).
Furthermore, it can be also the case that already-existing institutions are anyhow
dealing with the topic and designating it with this mandate will be more effective rather
than establishing a new one and trying to build it. Hence, international treaties do not
oblige the states to establish a new institution or mechanism but give a possibility to
put the role on an already-existing entity.

As the main treaty in the fight against the trafficking in human beings in the
European continent, covering the European Union member states and much beyond,
the Council of Europe Convention on Action Against Trafficking in Human Beings
(Convention) also considers the establishment of a national monitoring mechanism. It
provides that Parties shall consider appointing National Rapporteurs or other
mechanisms for monitoring the anti-trafficking actlvmes of State institutions and the
implementation of national legislation requirements.’ The institution of a National
Rapporteur has been established in the Netherlands, where it is an independent
institution, with its own personnel, whose mission is to ensure the monitoring of anti-
trafficking activities. It has the power to investigate and make recommendations to
persons and institutions concerned and makes an annual report to the parliament
containing its findings and recommendations.?

According to the drafting history of the Convention, as illustrated in the
Commentary on the Council of Europe Convention on Action against Trafficking in
Human Beings, initially it was discussed to merge the monitoring and co-ordinating
functions and grant this to the National Rapporteurs. However, it was agreed to
separate these two functions and consider that they should be implemented
separately by the two d|fferent mechanisms, coordinating bodies and National
Rapporteur for monltorlng

Turning to the binding nature of establishing a monitoring mechanism in line with
the Convention, it should be acknowledged that the State Parties are not obliged to
establish the institution of a National Rapporteur nor to delegate the monitoring
function to other institutions. Though, in the drafting process, the binding nature of this
provision was the subject of discussion based on the proposal of Non-Governmental
Organisations (NGOs), it was agreed to keep the wording “consider appointing”, inter
alia, due to the reason that states advocated against diverting funds from their
effective field activities by creating a new centralised office at the federal level.
However, the convention still obhges the states to consider the establishment of such
an institution or an equivalent one. * This serves as a ground for the Group of Experts
on Action against Trafficking in Human Beings (GRETA), the responsible body for the
monitoring of the implementation of the Convention by the State Parties, to evaluate

' Council of Europe Convention on Action against Trafficking in Human Beings (2005), Article
29 (a), available at: https://rm.coe.int/168008371d.

Explanatory Report to the Council of Europe Convention on Action against Trafficking in
Human Beings (2005), Paragraph 289, available at: https://rm.coe.int/16800d3812.

% Commentary on the Council of Europe Convention on Action against Trafficking in Human
Beings (2020), Edited by Julia Planitzer and Helmut Sax, Paragraph 29.06, available at:
https://www.e-elgar.com/shop/gbp/a-commentary-on-the-council-of-europe-convention-on-
actlon-aga|nst-traff|ck|ng in-human-beings-9781788111553.html.

* Ibid. Paragraph 29.07.


https://rm.coe.int/168008371d
https://rm.coe.int/16800d3812
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and recommend that states should examine the possibility of establishing an
independent National Rapporteur, or another independent mechanism for monitoring
the anti-trafficking activities of State institutions.

The main function of a National Rapporteur or an equivalent mechanism is the
monitoring of anti-trafficking activities and, similar to NHRIs, it has not only the
competence to investigate but may also exercise its quasi-judicial function (issue
legally non-binding recommendations) and compile an annual report submitted to the
parliament. Although the Explanatory Report and drafting history make this explicit
reference to the example of the Netherlands’ National Rapporteur, the Convention and
its monitoring body, GRETA leaves it to the discretion of State Parties to decide what
kind of competence will be delegated to the National Rapporteur or other
mechanisms.’

The establishment of a national monitoring mechanism for action against
trafficking in human beings is stipulated in other international treaties as well.
According to the EU Directive 2011/36/EU on Preventing and Combating Trafficking in
Human Beings and Protecting its Victims (Directive), Member States shall take the
necessary measures to establish national rapporteurs or equivalent mechanisms. The
tasks of such mechanisms shall include the carrying out of assessments of trends in
trafficking in human beings, the measuring of results of anti-trafficking actions,
including the gathering of statistics in close cooperation with relevant civil society
organisations active in this field, and reporting.?

Furthermore, according to the Directive, national monitoring systems such as
national rapporteurs or equivalent mechanisms should be established by the Member
States, in the way in which they consider appropriate according to their internal
organisation, and taking into account the need for a minimum structure with identified
tasks. The aim of these mechanisms should be to carry out assessments of trends in
trafficking in human beings, gather statistics, measure the results of anti-trafficking
actions, and regularly report.3 Hence, the mechanism's main purpose does not include
monitoring the implementation of the Directive itself.*

In the Report of the Special Rapporteur on trafficking in persons, especially
women and children from the Second consultative meeting on strengthening
partnerships with national rapporteurs on ftrafficking in persons and equivalent
mechanisms, some of the key functions of national rapporteurs and equivalent
mechanisms were identified as the collection of information on trafficking in persons,
analysis of its root causes, nature, extent and type, and the identification of emerging
trends in trafficking in persons, all to contribute to the development of effective anti-
trafficking policies, programmes and interventions. Monitoring and evaluating the
impact of existing anti-trafficking legislation and policies, revising existing laws and
guidelines in line with international standards, and proposing new legislation and
standard operating procedures for their uniform implementation also emerged as

! Ibid. Paragraph

2 EU Directive 2011/36/EU on Preventing and Combating Trafficking in Human Beings and
Protecting its Victims (2011), Article 19, available at: hitps://eur-lex.europa.eu/legal-
content/en/TXT/?uri=CELEX%3A32011L0036.

® Ibid. Preamble Paragraph 27.

* Commentary on the Council of Europe Convention on Action against Trafficking in Human
Beings (2020), Edited by Julia Planitzer and Helmut Sax, Paragraph 29.13, available at:
https://www.e-elgar.com/shop/gbp/a-commentary-on-the-council-of-europe-convention-on-
action-against-trafficking-in-human-beings-9781788111553.html.


https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
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https://www.e-elgar.com/shop/gbp/a-commentary-on-the-council-of-europe-convention-on-action-against-trafficking-in-human-beings-9781788111553.html
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functions of national rapporteurs and equivalent mechanisms.’

To conclude, the establishment of national monitoring mechanisms for action
against trafficking in human beings is a pivotal aspect of safeguarding and promoting
human rights within a country. These mechanisms, designed to monitor, evaluate, and
report on the state of affairs in the field, ensure adherence to international standards.
A distinctive feature of national monitoring mechanisms is their commitment to regular
and ongoing examination of the domestic situation, providing an advantage over
periodic assessments conducted by international or regional bodies. While these
mechanisms are not mandated to be new institutions, their role is crucial in monitoring
anti-trafficking activities, issuing recommendations, and contributing to the
development of effective policies. The overarching functions of these mechanisms
involve the assessment of trafficking trends, impact evaluations of anti-trafficking
measures, and proposing legislative changes in line with international standards.
Thus, the role of national monitoring mechanisms proves indispensable in the
collective effort to combat human trafficking and uphold fundamental human rights.

Il. National Monitoring Mechanisms on Action Against Trafficking in Human
Beings: Insights from Country-Specific Experiences

Under the international standards highlighted above and following the
fundamental idea to effectively combat trafficking in human beings, states around the
world have implemented comprehensive monitoring mechanisms aimed at tracking,
evaluating, and enhancing their efforts in the fight against this global menace. This
chapter delves into the intricate landscape of national monitoring mechanisms
designed to counter trafficking in human beings. The examination provides valuable
insights into the experiences and formats that shape the ongoing battle against human
trafficking. By shedding light on these monitoring frameworks, it aims to better
understand the strengths, challenges, and evolving dynamics of the global
commitment to eradicating this heinous crime and protecting the rights and dignity of
the vulnerable, through effective oversight of the activities of the state authorities.

For the current analysis of the experience of the Parties to the Convention on
implementing the provision of Article 29 (4) on the obligation to consider appointing
National Rapporteurs or other mechanisms for monitoring the anti-trafficking activities
were considered. Hence, the country reports of GRETA available at the time of the
preparation of this article were studied. The particular focus of the study was GRETA
reports of the 3" evaluation round, which is focused on access to justice and effective
remedies for victims of trafficking in human beings and was launched on 20 November
2018. It covers, inter alia, Article 29 of the Convention on the Specialised Authorities
and Coordinating Bodies, including the obligation of the Parties to consider appointing
National Rapporteurs or other mechanisms for monitoring the anti-trafficking
actlvmes However, the reports of the GRETA 2" evaluation round also examine the
toplc

The analysis of the last available GRETA reports shows that in the main part of
the Parties to the Convention (15), the functions of the National Rapporteur are

! Report of the Special Rapporteur on trafficking in persons, especially women and children,
Maria Grazia Giammarinaro from the Second consultative meeting on strengthening
partnerships with national rapporteurs on ftrafficking in persons and equivalent mechanisms
2015), Paragraphs 13-14, available at: https://digitallibrary.un.org/record/798408?ln=en.
Council of Europe action against trafficking in human beings, “Country reports and evaluation
rounds available at: https://www.coe.int/en/web/anti-human-trafficking/3rd-evaluation-round.
Hence the studled reports were published from 7 December 2018 to 9 November 2023 and
included the 1%, 2™ and 3" rounds.


https://digitallibrary.un.org/record/798408?ln=en
https://www.coe.int/en/web/anti-human-trafficking/3rd-evaluation-round

180 MGwnnipyntlh L hpwynilp N 3 (97) 2023

implemented either by an executive or a coordinating body of the field." In those
reports, GRETA notes that Article 29 of the Convention makes a clear distinction
between National Coordination and National Rapporteur. In GRETA’s view, the key
features of National Rapporteurs’ mechanisms in the sense of Article 29, paragraph 4,
of the Convention, should be the ability to critically monitor the efforts and
effectiveness of all state institutions, including national co-ordinators, and that end
maintains a constant exchange with civil society, the research community and other
relevant stakeholders. The human rights-based approach to anti-trafficking policies
advocated by the Convention requires adequate monitoring and evaluation. A
structural separation between monitoring and executive functions promotes an
objective evaluation of the implementation of anti-human trafficking legislation, policy
and activities, identification of lacunae and shortcomlngs and the formulation of
comprehensive legal and policy recommendations.

Some Parties to the Convention (8) do not have any such institution, which does
not exclude the possibility that the activities of the authorities might be subject to
monitoring or overside by certain independent bodies, which are not appointed as a
National Rapporteur in line with the Article 29 (4) of the Convention. Furthermore,
some of the reports refer to the position of the authorities not having any plans to
appoint National Rapporteurs or other mechanisms for monitoring the anti-trafficking
activities.’ Separate from these Parties, there are some (6) which consider having
such a mechanism.” It should be particularly noted, that considering the absence of
explicit obligation outlined in the Convention to establish a national monitoring
mechanism. It provides that Parties shall consider appointing National Rapporteurs or
other mechanisms for monitoring the anti-trafficking activities of State institutions and
the implementation of national legislation requirements, in none of the reports GRETA
“urge” the states on this point.

Though it is not a high number, there are Parties (8), which decided to designate
the role of the National Rapporteur to other independent institutions, the majority of
which are NHRIs or Ombuds Institutions.” Being in line with the concept offered by the
Convention, this model seems to be effective and resource-consuming in those
countries, and it was not criticised by GRETA.

It is only the Netherlands that has a specialised body, funded by the state and
whose mission is to ensure the monitoring of anti-trafficking activities. The National
Rapporteur on Trafficking in Human Beings and Sexual Violence against Children is
independent, addresses his/her reports to the government, and is appointed by law for
a four-year term. This term can be extended by four years.6

! Reports on Andorra, BiH, the Czech Republic, Israel, Liechtenstein, Monaco, San Marino,
Turkey, Ukraine, and UK (10) do not contain information on the state of implementation of
Artlcle 29 (4) of the Convention.

2 Reports on Austria, Belarus, Bulgaria, Denmark, Estonia, Greece, ltaly, Latvia, Lithuania,
Poland, Portugal, Romania, Slovak Republic, Spain, and Sweden, available at:
https /Iwww.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds.

Reports on Armenia, Azerbaijan, Croatia, Georgia, Hungary, Malta, Montenegro, and
Switzerland, available at: https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-
evaluation-rounds.

Reports on Albania, Germany, Iceland, Moldova, Norway, and Slovenia, available at:
https /Iwww.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds.

Reports on Belgium, Cyprus, Finland, France, Ireland, Luxemburg, North Macedonia, and
Serbia, available at: https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-
evaluation-rounds.
® Dutch National Rapporteur on Trafficking in Human Beings and Sexual Violence against
Children, available at: https://www.dutchrapporteur.nl/.


https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.coe.int/en/web/anti-human-trafficking/country-reports-and-evaluation-rounds
https://www.dutchrapporteur.nl/
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This institution was established in 1997 by the Hague Declaration on the
recommendation to appoint a national rapporteur. Initially, the mandate did not include
sexual abuse against children, but only trafficking in human beings. In 2009 the mandate
was expanded by a ministerial decree to include the topic of child sexual abuse material,
on which the Rapporteur published her first report in 2011. In that report, one of the
recommendations of the Rapporteur was to expand the mandate to the entire terrain of
sexual violence against children. In 2012 The government decided to comply with this
request and widened its mandate to encompass sexual violence against children.
Thereby the official name changes to 'National Rapporteur on Trafficking in Human
Beings and Sexual Violence against Children’. Already in 2013, as of November 15",
the independent position of the National Rapporteur on Trafficking in Human Beings and
Sexual Violence against Children is preserved by a formal Dutch law. The 'Law on the
National Rapporteur on Trafficking in Human Beings and Sexual Violence against
Children' was adopted by Parliament with broad support.’

The office of a National Rapporteur on Trafficking in Human Beings can help give
a voice to the ideas or concerns of various organizations and individuals in society,
from NGOs to law enforcement or local authorities. In turn, the institution of a National
Rapporteur relies on these stakeholders for areas of concern, questions, and data in
need of analysis. In this symbiotic relationship, the office of a National Rapporteur
benefits from a continual reassessment of its own role; its core vision, goals, and
strategy; and how they can best meet the needs of the victims, the organizations
involved, and the society. A position of independence coupled with an extensive
network of national and international actors in the field, allowing different kinds of
expertise to be combined, is an indispensable condition for the successful fulfilment of
this mission.

For the GRETA position and the Convention, it can be concluded that the Parties
are encouraged to establish a national monitoring mechanism for the anti-trafficking
activities of State institutions and the implementation of national legislation
requirements. It is not expected from this mechanism to carry out the monitoring of the
implementation of the conventional provisions by the Party, but the system on action
against trafficking in human beings at large.

It is envisaged that the monitoring mechanism should have the ability to critically
monitor the efforts and effectiveness of all state institutions, including national
coordinators, as well as the human rights-based approach to anti-trafficking policies.
The desirable option is the establishment of a specialised and independent institution
of the National Rapporteur, however, the designation of the role of the monitoring
mechanism to existing entity satisfying the requirements is considered in line with the
Convention. It is envisaged that the monitoring mechanism should effectively
cooperate with civil society, the research community and other relevant stakeholders,
having a constant exchange and serving as a bridge between them and the
authorities.

As highlighted in the Report of the Special Rapporteur on trafficking in persons,
especially women and children from the Second consultative meeting on

! History of the Dutch National Rapporteur on Trafficking in Human Beings and Sexual Violence
against Children, available at: https://www.dutchrapporteur.nl/about-us/history#timeline-minor-
event-124413560-854696279.

2 “National Rapporteur on Trafficking in Human Beings and Sexual Violence Against Children,
the Netherlands” (2019) .JAlexis A. Aronowitz and Suze E. Hageman, available at:
https://www.researchgate.net/publication/333802773_National_Rapporteur_on_Trafficking_in_
Human_Beings_and_Sexual_Violence_Against_Children_the Netherlands.


https://www.dutchrapporteur.nl/about-us/history#timeline-minor-event-124413560-854696279
https://www.dutchrapporteur.nl/about-us/history#timeline-minor-event-124413560-854696279
https://www.researchgate.net/publication/333802773_National_Rapporteur_on_Trafficking_in_Human_Beings_and_Sexual_Violence_Against_Children_the_Netherlands
https://www.researchgate.net/publication/333802773_National_Rapporteur_on_Trafficking_in_Human_Beings_and_Sexual_Violence_Against_Children_the_Netherlands
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strengthening partnerships with national rapporteurs on ftrafficking in persons and
equivalent mechanisms, the benefits of a mechanism to address trafficking in persons
that is independent of the Government were particularly noted by participants from
Nepal, where the Office of the Special Rapporteur on Trafficking in Women and
Children is part of the National Human Rights Commission, and from Finland, where
the Ombudsman for Minorities is appointed as a National Rapporteur. The main
strength of that arrangement is the ability to build on the interdependence and
indivisibility of all human rights and mainstream the issue across all anti-trafficking
areas. Given the autonomous nature of such mechanisms, their staff can objectively
evaluate the implementation of anti-human trafficking legislation, strategies and
activities, point out existing drawbacks and make comprehensive legal and policy
recommendations. Their autonomy also increases the credibility of their actions, which
include handling complaints regarding trafficking in persons. The Office of the Special
Rapporteur on Trafficking in Women and Children in Nepal is mandated to carry out
investigations and monitor site visits. In Finland, the National Rapporteur provides
legal advice and may also assist victims of human trafficking in securing their rights.
The National Rapporteur enjoys independent collaboration with the Government, Civil
Society Organizations and victims, based on trust. However, to ensure a unified
approach in that setup, there is a need for willingness and incentives to undertake
cross-disciplinary work in collaboration with stakeholders.”

lll. Designating the National Human Rights Institutions as the Monitoring
Mechanism of Action Against Trafficking in Human Beings

As the phenomenon of trafficking in persons is evolving rapidly, it was suggested
in the Consultative Meeting on Strengthening Partnerships with National Rapporteurs
on Trafficking in Persons and Equivalent Mechanisms that anti-trafficking legislation
should be assessed regularly. For countries that have not established such
mechanisms or would not be able to have a formal national rapporteur’s mechanism, it
was suggested to look at other institutions such as NHRIs that might also be able to
carry out monitoring functions in relation to trafficking.2

Eight Parties to the Convention designated the role of the National Rapporteur to
other independent institutions, the majority of which are NHRIs or Ombuds Institutions.
Furthermore, some of those who plan to establish such a monitoring mechanism, are
considering delegating the role to their NHRIs. The current chapter seeks to reveal the
potential of NHRIs to implement the functions of the national monitoring mechanism of
action against trafficking in human beings, comparing the requirements for such a
mechanism and the general principles of the NHRIs.

According to the observations made in the previous chapter, the most important
characteristic for this institution is to be independent and separate from the authorities
the monitoring of the operation of which should be under its mandate. Certainly, this is
a key principle for the NHRIs, which is promoted and safeguarded in the Principles

! Report of the Special Rapporteur on trafficking in persons, especially women and children,
Maria Grazia Giammarinaro from the Second consultative meeting on strengthening
partnerships with national rapporteurs on ftrafficking in persons and equivalent mechanisms

2015), Paragraph 23, available at: https://digitallibrary.un.org/record/7984087?In=en.

Summary report of the Consultative Meeting on Strengthening Partnerships with National
Rapporteurs on Trafficking in Persons and Equivalent Mechanisms (2013), available at:
https://www.ohchr.org/sites/default/files/Documents/Issues/Trafficking/Consultation/2013/Summ
aryReport-BerlinconsultationofNREMs. pdf.


https://digitallibrary.un.org/record/798408?ln=en
https://www.ohchr.org/sites/default/files/Documents/Issues/Trafficking/Consultation/2013/SummaryReport-BerlinconsultationofNREMs.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Trafficking/Consultation/2013/SummaryReport-BerlinconsultationofNREMs.pdf
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Relating to the Status of National Human Rights Institutions (Paris Principles). 1
Independence is also considered of vital importance for the Ombudsman Institutions
by the European Commission for Democracy through Law (Venice Commission).?
Furthermore, for the effective implementation of such functions, it is necessary to
grant these bodies the minimum level of power for having access to the information
and institutions, freely and confidentially communicating with people whose rights
protection is under their competence, having sufficient resources, as well as exchange
information with partners.

The importance of cooperation of the NHRIs with civil society is also outlined in
the Paris Principles, stating that within the framework of its operation, the NHRIs shall
develop relations with the non-governmental organizations devoted to promoting and
protecting human rights, economic and social development, to combating racism, to
protecting particularly vulnerable groups (especially children, migrant workers,
refugees, physically and mentally disabled persons) or to specialized areas.’ The
drafters of the Paris Principles recognized the comparative advantage of the Civil
Society Organisations (often small, flexible, and responsive to community needs) vis-
a-vis NHRIs (official institutions of the state). Civil Society Organisations benefit from
"proximity to their members or clients, their flexibility and the high degree of people's
involvement and participation in their activities, which leads to strong commitments,
appropriateness of solutions and high acceptance of decisions implement.4

In different countries, NHRIs are considered a national monitoring mechanism for
various treaties, including UN conventions. NHRIs, as independent bodies, have a
crucial role in promoting and monitoring the effective implementation of international
human rights standards at the national level. This role makes them a significant actor
in international human rights monitoring mechanisms: they can provide reliable,
detailed and up-to-date information about the human rights situation in the field in any
country. In the last decade, NHRIs are gaining popularity among citizens as well as
researchers partially thanks to their successful advocacy activities in front of
international organisations.5

Some of the UN human rights treaties require the establishment of institutions in
compliance with the Paris Principles to monitor the implementation of the respective
Convention on the national level. Designation of a national monitoring body by an
international convention is certainly the strongest legal basis for NHRIs: the state
parties agree to the provision by signing and ratifying the convention therefore, they

' General Assembly resolution 48/134 on Principles Relating to the Status of National Human
Rights Institutions (Paris Principles) adopted 20 December 1993, available at:
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-
national-institutions-paris.

2 “Principles on the Protection and Promotion of the Ombudsman Institution” (2019), European
Commission for Democracy through Law, available at: https://www.venice.coe.int/webforms/
documents/default.aspx?pdffile=CDL-AD(2019)005-e.

® General Assembly resolution 48/134 on Principles Relating to the Status of National Human
Rights Institutions (Paris Principles) adopted 20 December 1993, available at:
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-
national-institutions-paris.

* “National Human Rights Institutions and Civil Society Organizations: New Dynamics of
Engagement at Domestic, Regional, and International Levels” (2012), Catherine Shanahan
Renshaw, available at: https://www.jstor.org/stable/23269959.

® “National human rights institutions engaging with human rights monitoring mechanisms of the
United Nations: comparative assessment” (2021), Zsuzsanna Rutai, available at:
https://ceere.eu/pjiel/wp-content/uploads/2021/06/pjiel-2021-1-zsuzsanna-rutai.pdf.


https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris
https://www.venice.coe.int/webforms/%20documents/default.aspx?pdffile=CDL-AD(2019)005-e
https://www.venice.coe.int/webforms/%20documents/default.aspx?pdffile=CDL-AD(2019)005-e
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris
https://www.ohchr.org/en/instruments-mechanisms/instruments/principles-relating-status-national-institutions-paris
https://www.jstor.org/stable/23269959
https://ceere.eu/pjiel/wp-content/uploads/2021/06/pjiel-2021-1-zsuzsanna-rutai.pdf
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can be found of breaching the convention by not doing so. Nevertheless, it has to be
recalled that these instruments are among the latest developments in the human
rights protection field building on the experiences of monitoring bodies with NHRIs.’

One of them is the National Preventive Mechanism (NPM) under the Optional
Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (OPCAT), which envisages that each State Party shall
maintain, designate or establish one or several mdependent national preventive
mechanisms for the prevention of torture at the domestic level.? The OPCAT does not
prescribe that NPMs take any particular or specific form. States can either establish
new bodies or designate existing NPMs, including decentralized units. No preferred
model exists as such; the key is that the mechanism shall comply with the
requirements of the OPCAT by allowing it to perform its independent visiting mandate
and other functions. Entities designated as NPMs include, for example, NHRIs,
including the Ombudsperson, the “Ombudsman plus model”, national human rights
commissions, and consultative commissions.> As a way of example according to the
Constitutional Law on the Human Rights Defender of Armenia, except for being an
independent official who observes the maintenance of human rights and freedoms by
public and local self-government bodies and officials, and in cases prescribed by this
law also by organisations, facilitates the restoration of violated rights and freedoms,
improvement of normative legal acts related to rights and freedoms the Defender shall
be entrusted with the mandate of the NPM. Furthermore, the Constitutional Law also
stipulates that the Defender shall conduct monitoring of the implementation of the
provisions of the UN Convention on the Rights of the Child and the UN Convention on
the Rights of Persons with Disabilities, as well as carry out prevention of V|olat|ons of
the rights of the child and persons with disabilities, and the protection thereof.*

Considering the important role of the NHRIs and the Ombudsman Institutions in
promoting international human rights standards on the domestic level, as well as the
principles of their work, including the independence and cooperation with relevant
stakeholders, including the civil society, state authorities and international
organisations, it should be concluded that they can effectively serve as a national
monitoring mechanism for the action against trafficking in human beings, also being
designated as the National Rapporteurs under the Convention.

IV. Cooperation between the National Monitoring Mechanisms on Action Against
Trafficking in Human Beings and other Monitoring Mechanisms of the Field

Being an independent monitoring mechanism of the field with regular oversight of
the action against the trafficking in human beings, the national monitoring mechanisms
can serve as a credible source for international monitoring mechanisms. National
monitoring mechanisms can provide valuable, first-hand data and information on
trafficking trends, patterns, and challenges within their respective countries. This data
is essential for international bodies to have a comprehensive understanding of the
frame of the country in the course of the evaluation. Furthermore, even if the national
mechanism is not monitoring the implementation of the international treaty by the

Ib|d Page 11.

Optlonal Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (2002), Article 17, available at: https://www.ohchr.org/en/instruments-
mechan|sms/|nstruments/optlonal protocol-convention-against-torture-and-other-cruel.

® Preventing Torture: A Practical Guide: Professional Training Series No. 21 “The Role Of
National Preventive Mechanisms", Page 8, available at: https://www.ohchr.org/sites/default/
flles/Documents/Publlcatlons/NPM _Guide_EN.pdf.

* Constitutional Law on the Human Rights Defender of Armenia, Article 2, available at:
https://www.ombuds.am/en_us/site/AboutConstitution/79.
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country, it anyway assesses the national legislation and policies in line with
international standards.

Some states might be reluctant to establish an independent monitoring
mechanism on the domestic level, considering that the existing international
mechanisms and general ones on human rights, such as the NHRIs, are sufficient. In
this frame, it should be particularly noted that the national monitoring mechanisms for
action against trafficking in human beings should not replace the regional or
international monitoring mechanisms. Furthermore, it should contribute to their work.
Moreover, the existing general monitoring mechanisms should be sufficiently
capacitated to be able to carry out effective monitoring. Meantime, the establishment
of international or regional monitoring mechanisms should not replace the national
ones. For instance, In the course of the establishment of GRETA, it was highlighted
that this must not be seen by State Parties as a replacement of domestic monitoring
structures such as national rapporteurs or other mechanisms as mandated by Article
29(4) of the Convention. The mechanism can, thus, be regarded as an external
human rights-based evaluation in the field of anti-trafficking measures.’

Cooperation between the national monitoring mechanisms is also important. It
first of all strengthens the operation of national monitoring systems. It allows to
exchange experience and find solutions to common challenges. Furthermore,
successful practices and innovative approaches developed by national monitoring
mechanisms can serve as valuable examples for other countries and international
bodies. Sharing best practices helps in creating a repository of effective strategies to
combat trafficking globally. Moreover, national mechanisms contribute to international
efforts by actively participating in collaborative initiatives and discussions. They
provide a direct link between local and global perspectives, facilitating better
coordination and cooperation in the fight against human trafficking.

Above mentioned applies to the monitoring mechanisms of action against the
trafficking in human beings as well. Since 2018, annual meetings of National Anti-
Trafficking Co-ordinators and Rapporteurs or equivalent mechanisms are co-
organised by the Council of Europe and the Office of the Special Representative and
Co-ordinator for Combating Trafficking in Human Beings of the Organization for
Security and Co-operation in Europe (OSCE). These meetings aim to exchange
promising practices, strengthen partnerships and promote the implementation of
international obligations in the area of combating trafficking in human beings.2 This
serves as a platform for the exchange of experiences and discussion on the trends
and challenges.

Another example of the platform for cooperation among the national monitoring
mechanisms on action against trafficking in human beings is on the EU level. Even the
Directive itself states that national rapporteurs or equivalent mechanisms are
constituting an informal Union Network established by the Council Conclusions on
establishing an informal EU Network of National Rapporteurs or Equivalent
Mechanisms on Trafficking in Human Beings of 4 June 2009. Furthermore, it also
states that the anti-trafficking coordinator would take part in the work of that Network,
which provides the Union and the Member States with objective, reliable, comparable
and up-to-date strategic information in the field of trafficking in human beings and

' Commentary on the Council of Europe Convention on Action against Trafficking in Human
Beings (2020), Edited by Julia Planitzer and Helmut Sax, Paragraph 38.15, available at:
https://www.e-elgar.com/shop/gbp/a-commentary-on-the-council-of-europe-convention-on-
action-against-trafficking-in-human-beings-9781788111553.html.

Annual meetings of National Anti-Trafficking Co-ordinators and Rapporteurs or equivalent
mechanisms, available at: https://www.coe.int/en/web/anti-human-trafficking/anti-trafficking-
national-coordinators.
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exchanges experience and best practices in the field of preventing and combating
trafficking in human beings at Union level. The European Parliament should be
entitled to participate in the joint activities of the national rapporteurs or equivalent
mechanisms." The network meets twice per year.2

Therefore, the role of national monitoring mechanisms in the fight against
trafficking in human beings is indispensable, as they provide a credible source of
valuable, first-hand data and insights into trafficking trends and challenges within their
respective countries. While some states may hesitate to establish independent
monitoring mechanisms, viewing existing international mechanisms and general
human rights bodies as sufficient, it is crucial to recognize that national monitoring
mechanisms should not replace but rather complement regional and international
counterparts. Furthermore, cooperation among national mechanisms is essential,
strengthening the overall operation of monitoring systems, promoting the exchange of
experiences, and offering solutions to common challenges.

Conclusion

In conclusion, the creation and functioning of national monitoring mechanisms for
action against trafficking in human beings represent a crucial step towards
safeguarding and promoting human rights within a country. These mechanisms,
designed to regularly assess, evaluate, and report on the state of human trafficking,
ensure compliance with international standards. Notably, the unique aspect of national
monitoring mechanisms lies in their dedication to continuous and thorough scrutiny at
the domestic level, offering an advantage over periodic assessments conducted by
international or regional bodies. While the establishment of these mechanisms is not
mandated to take the form of entirely new institutions, their pivotal role in monitoring
anti-trafficking activities, providing recommendations, and contributing to the
formulation of effective policies cannot be overstated.

The flexibility allows states to choose models that align with their unique contexts,
reinforcing the collective commitment to upholding fundamental human rights in the action
against trafficking in human beings. There are diverse options available to states, whether
through the establishment of new entities or leveraging existing structures like NHRIs or
Ombudsman Institutions. However, as states consider their approach, it is vital to view
national monitoring mechanisms not as replacements but as complementary elements to
regional and international efforts, fostering cooperation, sharing experiences, and
collectively advancing the global fight against human trafficking.
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CBA3b MEXXY TOPFOBNEW NMIOAbMU U MUTPALIEN:
WOEHTUDPUKALINA XXEPTB

Cepreli KaanHsH
3kenept L{eHTpe eBporevickux uccrieqoBaHmm EIY,
lpenogaBaresib Kaghenpsl eBponevickoro u MexxayHapogHoro npasa Ery

JencTema npoTvB TOProenu niogbMn TpedytoT pasHoobpasHOro 1 MHOrOypoBHe-
Boro nogxoga. OHO JOMKHO BKMOYaTb HE TOMbKO Mepbl YrONIOBHOrO NpaBoCcyaust Mo
6opbbe c ToproBner noabMU N ee hopMamn, HO TaKke 3alluTy, NOMOLLb U Apyrue
OCHOBHbIE MpaBa xepTB. OxunaaeTcs, YTO C 3TON Lienblo rocyaapctea co3aanyT Heob-
XOAVMbIE MHCTUTYTbl U MEXaHWU3Mbl, KOTOpPblE OOMKHbI 06ecnevynTb NpaBo3alnTHbIN
Noaxon K xepTBam TOProBnu nogbMu.

B apxuTekType gewncteuin no 6opbbe ¢ TOproBnew nogbMu KrOYEBYHO POSb Ur-
paeT He3aBUCUMbIA MOHWUTOPMHI. JTO CnocobCTByeT npesoTBpalleHuio, BMeLla-
TENnbCTBY, pa3paboTke NONUTUKK, MEXAYHAPOOHOMY COTPYAHUYECTBY U 06LLEMY yryy-
LUEHMIO 3aluTbl MpaB YenoBeka B CTpaHe. OTU MEXaHU3Mbl UrpalT BaXKHY posb B
noaaepKKe NpaBUTENBCTBEHHBIX YUYpexaeHuii B pa3paboTke 1 peanusauum ctparteru-
YEeCKUX AOKYMEHTOB, CMOCOOCTBYS BbISIBMEHWUIO CIy4aeB TOProBnu NogbMun U MHAOp-
MUPOBAHUIO O HUX NMPABOOXPAHUTENBHBIX OPraHOB, a Takke COTPyaHU4YecTBy 1 obme-
HY WHOPMaUMen C MexayHapoOHbIMW OpraHu3aumsimMu, oCobeHHO C MexaHu3mamu
MOHWUTOpPWHra. bonee TOro, oH NOTEHUMANBHO MOXET CITYXWTb MOCTOM MEXAy rpax-
AaHCKUM OBLLLECTBOM M rocyaapcTBOM, NOAYEPKMBAs POSib rpaxaaHCcKoro obuiecTsa B
noagepxke xepTs. HakoHel, HauMOHanbHblE MEXaHU3Mbl MOHUTOPWHra, OEeNCTBYLO-
LiMe NPOTMB TOProBMn MoabMK, Takke MOryT ObiTb 3a4eMCTBOBaHbI B NOBbLILLEHWMN OC-
BEAOMJIEHHOCTU LUMPOKOM O6LLECTBEHHOCTW, NpeacTaBndas npobrnemy B AOCTYMHOMN
dopme.

HacTtoswasn cratbs npu3BaHa pacKpbiTb, MOMEMY BaXHO MMETb HauUMOHarbHble
MEeXaHW3Mbl MOHUTOPWHIa AENCTBMIA MPOTUB TOProBMM NOAbMW, €ro MaHgat u pas-
NYHbIE MOAEeNnu, CUHeprMio paboTbl HaUMOHAaNbHbLIX U MEXAYHAPOAHbIX MEXaHW3MOB
MOHWUTOPWHIa Ha MecTax, COTPYOHMYECTBO C 3aUHTEPECOBaHHLIMU CTOPOHAMK, a Tak-
e MexayHapogHble CTaHO4apThl U NepeaoBOM ONbIT, OCHOBaHHbIE Ha NpUMepax KOHK-
PETHbIX CTpaH.

Key words: human trafficking and exploitation, action against human trafficking, victim
of human trafficking, national monitoring, independent monitoring, GRETA,
cooperation, civil society, international standards, NHRI
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