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Abstract. In the modern world, in parallel with the quantitative growth of marriage
contracts, the risks of violating the rights of creditors, heirs, and a bona fide spouse
through the conclusion of marriage contracts increases. Often, the parties conclude a
marriage contract with the aim of harming the rights of third parties who are not parties
to the contract, avoiding the fulfillment of existing obligations towards them. Failure by
one of the spouses to notify his or her creditors of the conclusion, amendment or
termination of a marriage contract may result in a violation of the rights of the other
spouse. In addition, due to the absence of state registers of marriage contracts in the
Republics of Uzbekistan and Armenia, there is no unified information base on the
property status of spouses, which, in our opinion, very often causes the emergence of
disputable situations. The purpose of the research is to study the guarantees for the
protection of the rights of third parties who are not parties to the marriage contract, as
well as the bona fide spouse, to identify and develop additional mechanisms, and to
present relevant recommendations. As a result of a comprehensive study of the
legislation, notarial and judicial practice of the Republics of Uzbekistan and Armenia,
the authors managed to develop and propose guarantee solutions for the protection of
rights, which can be of practical importance for notaries certifying marriage contracts,
as well as serve as a basis for the future creation of registers of marriage contracts in
the Republics of Armenia and Uzbekistan.

Keywords - marriage contract; third party not party fo the marriage contract; bona
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1. INTRODUCTION

The continuous development of property legal relations and the current hard
structural mechanisms have their direct impact on marital and family relations,
requiring a special regulation of property relations between spouses. A special means
of regulating property relations between spouses is a marriage contract. Moreover, a
marriage contract ensures the certainty and predictability of the property relations of
spouses, the protection of the rights of spouses both during marriage and in the
process of its dissolution.

However, the effect of a marriage contract is not limited to establishing,
amending, or terminating property relations between spouses, marriage contracts very
often affect the rights and legal interests of third parties who are not parties to the
contract, unfortunately sometimes serving as a tool for abuse of rights by spouses,
becoming a threat to the rights of spouses' creditors or other third parties. The effect of
a marriage contract is not limited to establishing, amending, or terminating property
relations between spouses, marriage contracts very often affect the rights and legal
interests of third parties who are not parties to the contract, unfortunately sometimes
serving as a tool for abuse of rights by spouses, becoming a danger for the violation of
the rights of the spouses' creditors or other third parties.

In the Republics of Uzbekistan and Armenia, in parallel with the quantitative
increase in the number of marriage contracts, various cases of abuse of rights through
marriage contracts are noticeable. The threats to the rights of persons who are not
parties to the marriage contract also require the identification and comprehensive
study of the problems arising in practice, and the provision of effective mechanisms for
the protection of the rights of bona fide persons. Within the framework of this research,
the authors have attempted, through a comprehensive study of the notarial and
judicial practice of the Republics of Armenia and Uzbekistan, to identify manifestations
of abuse of rights by spouses through the conclusion of marriage contracts, the
dangers threatening the rights of a bona fide spouse and persons not party to the
contract, presented the existing legislative guarantees for the protection of their rights,
proposed effective contractual solutions for the protection of the rights of third parties,
as well as proposed new mechanisms.

We believe that the application of the proposed solutions will, as far as possible,
exclude the protection of the rights of bona fide spouses and persons not party to the
marriage contract from various abuses. Due to the purpose of the research, general
scientific methods of induction, deduction, analysis, synthesis and others were used
during the research, as well as private scientific, system-structural, legal comparative
methods.

2. THE MAIN RESEARCH

The Family Codes of the Republic of Armenia and the Republic of Uzbekistan
define an identical concept of a marriage contract, namely: " A marriage contract shall
be an agreement of the persons entering into marriage or an agreement of the
spouses determining the property rights and duties of the spouses during the marriage
and (or) in case of its dissolution.""

" See Article 29 of the Family Code of the Republic of Uzbekistan, adopted on 30.04.1998, No.
607-I, available in the National Database of Legislation of the Republic of Uzbekistan at the
following link: https://lex.uz/docs/104723, (access 10.12.2024),

Article 27 of the Family Code of the Republic of Armenia, adopted on 09.11.2004, No. HO-123-
N, available in the Legal Information System of Armenia at the following link:
https://www.arlis.am/, (access 10.12.2024).


https://lex.uz/docs/104723
https://www.arlis.am/

lFocynapcTeo 1 npaeo N 2 (99) 2024 75

"The subject of the regulation of the marriage contract is the property status of
the spouses. In particular, by concluding such a contract, the spouses may change the
regime of joint property established by law, stipulating the joint or individual ownership
rights of the spouses to the property acquired during the marriage. By the marriage
contract, the spouses may also determine their mutual rights and obligations to
provide for each other's livelihood, to participate in the creation of each other's
income, and the procedure for each of them to cover family expenses. The above
indicates the regulatory function of the marriage contract. However, the marriage
contract performs not only a regulatory, but also a securing function. The securing
function of the marriage contract is expressed, first of all, in the guarantee of the
property independence of each of the spouses, which is especially important when
participating in civil turnover, as well as in the event of dissolution of the marriage."’

In the case of concluding marriage contracts, as a guarantee for the protection of
the rights of third parties, it is provided that: “The spouse shall be obliged to notify
his/her debtee(s) of the conclusion, modification, or dissolution of the marriage
contract”.

The following liability measures are provided for failure to fulfill the
aforementioned obligation: “In the failure to perform this duty, the spouse shall be
liable for his/her duties regardless of the content of the marriage contract”.?

“Natification of the creditor about the conclusion, amendment or termination (their
content) of the marriage contract by the debtor spouse is an important guarantee in
terms of protecting the latter's interests, since as a result of the conclusion,
amendment or termination of such a contract, the legal regime of the spouses’
property may radically change, as well as the property status of the debtor spouse,
which in turn will affect the course of the obligation's fulfillment. In case of failure to
notify the creditor of the conclusion, amendment or termination of the marriage
contract by the debtor spouse, he shall be liable to the creditor, regardless of the
content of the marriage contract, which means that the property regime in force
between the spouses until the conclusion, amendment or termination of such a
contract shall continue to operate. Failure of the debtor spouse to notify the creditor of
the conclusion, amendment or termination of the marriage contract (their content) shall
not be a basis for declaring the marriage contract invalid, but shall lead to the
emergence of other legal consequences, in particular, it shall reserve the right for the
creditor to demand that the debtor spouse fulfill his obligations, regardless of the
content of the marriage contract”.?

As a result of the study of notarial practice, it becomes clear that by signing
marriage contracts, spouses quite often try to avoid fulfilling their obligations through
various schemes. Moreover, notaries who certify marriage contracts often manage to
identify such cases and prevent the certification of such contracts. For example, as a
result of a direct conversation, the notary ascertains the true will of the parties and
reveals that the spouses do not actually want to regulate their property relations
through a marriage contract, but rather pursue the goal of saving the property from the

1 See the decision of the Court of Cassation of the Republic of Armenia dated 30.04.2015 in civil
case No. EKD/1791/02/11, available in the Legal Information System of Armenia at the following
link: https://www.arlis.am/, (access 10.12.2024).

2 See Atrticle 35 of the Family Code of the Republic of Uzbekistan, Article 33 of the Family Code
of the Republic of Armenia.

3 See the decision of the Court of Cassation of the Republic of Armenia on civil case No.
EKD/1791/02/11 dated 30.04.2015, available in the Legal Information System of Armenia at the
following link: https://www.arlis.am/, (access 10.12.2024).


https://www.arlis.am/
https://www.arlis.am/
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claims of creditors by changing the spouses' joint ownership regime to a sole
ownership regime.

In order to determine the true intentions of the spouses, notaries can also be
helped by clarifying the existence of bankruptcy cases or large unfulfilled obligations
on the part of one of the parties. In any case, the notary, having identified a tendency
to abuse the right through the conclusion of marriage contracts, must prevent the
certification of such marriage contracts, firstly by not allowing a discrepancy between
the will and the manifestation of the will in the contracts, and then by any form of
abuse of the right that may lead to harm to third parties. Moreover, marriage contracts
concluded with the aim of causing harm to creditors must be given a correct legal
assessment and the correct methods of protecting rights must be applied to them. For
example, marriage contracts concluded solely for the purpose of saving property from
creditors, which do not lead to other legal consequences in real life, will be considered
fraudulent transactions, to which the consequences of invalidity of void transactions
will apply.! "When assessing the merits of a fraudulent transaction, courts must
assess the proximate and actual purposes of the parties to the transaction, taking into
account that the proximate purpose of concluding a transaction is to create the
impression of a transaction, and the actual purpose is to obtain some advantage for
the parties or one of them or to circumvent any limitation. The actual purpose may be
proven by, For example, the existence of an unfulfilled obligation, an unfulfilled judicial
act that has entered into legal force, or other similar circumstances.?

However, a study of practice shows that spouses often manage to take
advantage of legislative loopholes and conclude marriage contracts that are aimed at
violating the rights of creditors, and the mere establishment of the obligation to notify
creditors is not considered sufficient to exclude cases of abuse of rights by spouses by
concluding marriage contracts and to ensure full protection of the rights of spouses
and third parties.

It should be noted that the obligation of spouses to notify about the conclusion,
amendment or termination of a marriage contract, as established by the Family Codes
of the Republic of Uzbekistan and the Republic of Armenia, applies only to notifying
creditors. However, the existence of a marriage contract may also be of decisive
importance in determining the composition of the inheritance in the event of the death
of one of the spouses. For example, in a marriage contract, spouses may establish the
sole ownership of each of them over all the property of the spouses, but at the time of
opening the inheritance, the living spouse may hide the fact of the existence of the
marriage contract from the heirs.

In addition to the above, it should be noted that the property relations of spouses
can be changed not only by concluding a marriage contract, but also by concluding a
property division agreement. Meanwhile, the legislation of both the Republic of
Uzbekistan and the Republic of Armenia does not provide for the obligation of
spouses to notify creditors when concluding a property division agreement.

The lack of clear regulations on notifying creditors may also be vulnerable in
terms of protecting the rights of not only third parties, but also spouses. In particular,

" See Article 124 of the Civil Code of the Republic of Uzbekistan, adopted on 21.12.1995,
available in the National Database of Legislation of the Republic of Uzbekistan at the following
link: https://lex.uz/docs/111181, (access 10.12.2024), Part 1 of Article 306 of the Civil Code of
the Republic of Armenia, adopted on 05.05.1998 No. HO- 239, available in the Legal
Information System of Armenia at the following link: https://www.arlis.am/, (access 10.12.2024).
2 See the decision of the Court of Cassation of the Republic of Armenia dated 22 July 2016 in
civil case No. KD1/0935/02/14, available in the Legal Information System of Armenia at the
following link: https://www.arlis.am/, (access 10.12.2024).


https://lex.uz/docs/111181
https://www.arlis.am/
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Article 4 of the Family Code of the Republic of Armenia stipulates that “Property and
personal non-property relations between family members, not regulated by family
legislation, shall be subject to civil legislation insofar as this does not contradict the
essence of family relations”.

“Therefore a notification shall be considered as proper notification where it has
been made through a registered letter accompanied by a delivery notice or by handing
it over in person or, in case the mentioned options are impossible to realise, publicly
as prescribed by law”."

Spouses can also use the services of a notary as a means of notifying creditors.
“A type of notarial action is the transfer of statements or other documents of
individuals to other individuals, which will ensure the indisputability of the fact of
notification”.?

At the same time, it should be noted that the legislation of both the Republic of
Uzbekistan and the Republic of Armenia does not provide for the consequences of
spouses failing to fulfill or improperly fulfilling their obligation to notify creditors against
each other. For example, spouses establish a sole ownership regime for an apartment
to be acquired in the future through a marriage contract, and the spouse who is the
future owner of the apartment notifies his creditors in good faith, while the other
spouse does not. As a result, the legal consequence of failure to notify is identical for
both, namely, it is considered that a marriage contract has not been concluded. In
other words, the creditors of the unscrupulous spouse have the right to receive
satisfaction of their claims also at the expense of that apartment. Notaries can
regulate such situations by drafting marriage contracts correctly. For example,
notaries can suggest that the parties include in the marriage contract an obligation to
disclose all creditors, even by attaching a list of creditors to the contract as an
appendix, they can stipulate in a marriage contract a mutually controllable and clear
mechanism for notifying creditors, as well as adverse consequences for each other for
failing to fulfill the notification obligation. Thus, any contract, including a marriage
contract, defines the rights and obligations of the parties, therefore, if necessary, at
the request of the parties, the notary may include a clause in the marriage contract
stating that the spouses have the right to supervise each other in matters of notifying
creditors. Spouses may also provide for liability measures against each other for
failure to fulfill the obligation to notify creditors, for example, payment of a fine.

It should be noted that the Family Codes of both the Republic of Uzbekistan and
the Republic of Armenia do not regulate the period for notifying creditors. Therefore, at
the request of the parties, the notary may also provide for a specific period in the
marriage contract during which each spouse is obliged to ensure notification of his or
her creditor.

As we note, there are a number of risks in the process of notifying creditors, the
reduction of which may be of key importance in ensuring the possibility of state
registration of marriage contracts. Moreover, it is necessary to distinguish the state
registration of marriage contracts from the state registration of rights subject to

" See Part 4 of Article 330.1 of the Civil Code of the Republic of Armenia.

2 See Article 73 of the Law of the Republic of Uzbekistan "On Notary public", adopted on
26.12.1996, Ne 343-l, available in the National Database of Legislation of the Republic of
Uzbekistan at the following link: https://lex.uz/docs/57043, (access 10.12.2024), Article 72 of the
Law of the Republic of Armenia " On Notary public", adopted on 04.12.2001, No. HO-274,
available in the Legal Information System of Armenia at the following link: https://www.arlis.am/,
(access 10.12.2024).
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registration arising from the marriage contract, for example, rights to real estate,
vehicles, securities.

Although the family codes of both the Republic of Uzbekistan and the Republic of
Armenia provide for a mandatory requirement for notarization of the marriage contract,
they do not specify the requirement for state registration.

In the Republic of Armenia, rights arising from a marriage contract are subject to
state registration if the marriage contract creates, changes or terminates rights that
are subject to state registration, for example, real estate acquired during marriage and
being the common joint property of the spouses becomes the sole property of one of
the spouses by the marriage contract. And if a marriage contract is concluded with
respect to real estate to be acquired in the future, then the marriage contract, after
notarization and entry into force, can be attached to the cadastral file, subsequently
ensuring the unhindered disposal of his sole property by the property owner spouse
without the consent of the other spouse.

The Court of Cassation of the Republic of Armenia made a key decision on this
issue, which follows from the fact that in the event of changing the regime of joint
ownership of real estate to sole ownership through a marriage contract, the
restrictions registered with respect to that property must be taken into account and the
state registration of the right of sole ownership must be ensured.

The facts of the case are briefly summarized as follows: “A and M are married.
Applying to the court, the wife- M, requested the release from the seizure of two
immovable properties, against which the seizure had been applied due to the
obligations of her husband- A to the bank. The spouses had concluded a marriage
contract, among other properties, after the seizure was applied to the said two
immovable properties. According to the marriage contract, the mentioned real estate,
among other properties, had become the sole property of the wife-M. A copy of the
marriage contract had been sent to the creditor bank, but state registration of M's
ownership rights to the mentioned properties had not been carried out. By the decision
of the court of first instance, the wife M's claim to release the two properties mentioned
above from the seizure was rejected, by the decision of the court of appeal, M's
appeal was granted, the decision of the court of first instance was overturned and
amended, M's claim was granted, and the properties were released from the seizure.

The Court of Cassation, in its decision, addressed the legal question of whether
the fact of concluding a marriage contract is sufficient to establish the moment of
origin of ownership rights to the seized property.

The RA Court of Cassation, in particular, recorded that the seizure of the disputed
property belonging to A and M was applied even at a time when the marriage contract
concluded between the spouses did not exist. The above allows us to conclude that at
the time of applying the seizure of the disputed property, the right of ownership of the
property belonging to the spouses arose in equal shares. The Compulsory
Enforcement Service prohibited the disposal and alienation of the seized property.

The RA Court of Cassation noted that when dividing the spouses' common
property, the equality of the shares of the participants in joint ownership was violated,
in other words, the share belonging to the debtor Marianna Grigoryan by right of joint
ownership was increased, under which conditions the rights arising from the marriage
contract were subject to state registration. The right of ownership to real estate is also
considered a right subject to state registration In cases where the right to property is
subject to state registration, the right of ownership of the acquirer arises from the
moment of its registration. As a result, the RA Court of Cassation recorded that the
lower court committed a violation of the substantive law norm that undermined the
very essence of justice, in particular, in the absence of a fact proving the state
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registration of ownership rights to the property based on a marriage contract, it
satisfied the request to release the property from seizure".’

As a result of the study of the notarial practice of the Republic of Uzbekistan, it
becomes clear that marriage contracts ratified in Uzbekistan do not provide for a
clause stating that the marriage contract is subject to state registration, since it only
defines the rights and obligations of each party to any property acquired jointly by the
spouses or property acquired in the name of one of them. The transfer of ownership of
property from one spouse to the other is carried out by ratifying a property alienation
agreement, which states the mandatory requirement for state registration of the right,
based on this agreement, the property is re-registered from the name of one spouse to
the name of the other spouse and changes are made to the cadastral documents. The
transfer of ownership of property can also be carried out by dividing the property
between spouses, the rights arising from which are also subject to state registration. In
the Republic of Uzbekistan, marriage contracts, as a rule, do not change the title
owner? of property between spouses. The transfer of property from the title-owning
spouse to the other spouse is carried out by property alienation contracts, the rights
arising from which are subject to mandatory state registration. For example, a
marriage contract may stipulate that property acquired in the name of one of the
spouses during the marriage is the sole property of the latter, is not subject to division,
and the consent of the other spouse is not required for alienation.

The issue of protecting the rights of third parties arises not only when concluding
a marriage contract, but also when amending or terminating it.

In the Republic of Armenia, transactions regarding amendments or additions to
transactions or their early termination are ratified by the notary who ratified the main
transaction, except in cases of replacement and dismissal of the notary.® That is, an
agreement to make amendments or additions to a marriage contract ratified in the
Republic of Armenia is ratified by the notary who ratified the main contract. Moreover,
since the electronic notary program of the Republic of Armenia does not yet provide
the opportunity to see in the electronic system the amendments to the marriage
contract certified by another notary in the territory of the Republic of Armenia, notaries,
when certifying transactions regarding property stipulated by a marriage contract,
practically clarify this circumstance by sending a request to the relevant notary through
the electronic notary system, at the same time certifying a written statement with the
signature of the party stating that the submitted marriage contract has not been
amended or supplemented. The same statements are also used in cases when
marriage contracts certified in other countries are presented to them.

In the Republic of Uzbekistan, in order to make changes to a marriage contract or
to terminate it, it is not necessary to apply to the notary office where the contract was
ratified. Spouses have the right to apply to any notary office. Any notary in Uzbekistan
has the opportunity to check the facts of changes and termination of contracts,
including marriage contracts, through the "Notary" automated information system.
When spouses apply to a notary with a request to amend or terminate an existing
contract, the notary enters the system, finds the previously certified contract by
identification number, and attaches his /her/ act on its termination or amendment to

' See the decision of the RA Court of Cassation of 27.01.2021 in civil case No.
ARAD/1300/02/19, available in the Legal Information System of Armenia at the following link:
https://www.arlis.am/, (access 10.12.2024).

2 The title owner is the person who owns the property and whose name is listed on the legal
documents.

3 See Part 2 of Article 55 of the Law of the Republic of Armenia "On Notary Public".


https://www.arlis.am/

80 MGwnngynth L hpwynibp N 2 (99) 2024

the main contract. The fact of the termination or amendment of the contract is
immediately recorded in the previously concluded contract. Spouses will not be able to
deceive or mislead the notary, because the notary with whom one of the spouses has
applied to resolve the issue of alienation of property has the opportunity to see the
amendment or termination of the contract in the system.

Notaries in the Republic of Uzbekistan and Armenia also conduct inquiries about
marriage contracts ratified in other countries in accordance with the Minsk and
Kishinev Conventions."

Looking ahead and taking into account the noticeable increase in the number of
marriage contracts over time, we can note that an effective guarantee of protecting the
rights of third parties in the event of the conclusion, amendment or termination of
marriage contracts can be the creation of state registers of marriage contracts, which
will ensure the state registration of marriage contracts. The purpose of state
registration of marriage contracts is the recognition, guarantee and protection by the
state of the rights and restrictions of rights of spouses defined by the marriage
contract, the creation and management of an information system on the property
status of spouses, and the provision of accessibility, objectivity, continuity and
uniformity of data on the property status of spouses. Moreover, state registers of
marriage contracts make it possible to ensure the registration of marriage contracts
not only concluded within the territory of a given state, but also concluded outside the
borders of that state. Moreover, in the case of registration of a marriage contract in the
register of marriage contracts, the spouses have the right to refer to the fact of
concluding the marriage contract in relations with third parties.

It should be noted that not all countries currently have public registers of marriage
contracts.

Public registers of marriage contracts or public registers of property rights of
spouses do not exist in either the Republic of Uzbekistan or the Republic of Armenia.
At the same time, such registers operate effectively in a number of European
countries, with different models. For example, “in France, although there is no register
of marriage contracts as such, the marriage certificate must state whether a marriage
contract was concluded, as well as the name and address of the notary who certified
the marriage contract. If the marriage certificate does not contain a mention of a
marriage contract, the spouses are considered married in relations with third parties
under the regime established by law”.?

“In Germany, the so-called “Register of Matrimonial Property Regimes” is
maintained by the regional courts, i.e. the courts of the states. This register is
considered public and its data can be consulted by any interested person. The validity
of a marriage contract does not depend on its registration in the register. However, in
order for the spouses to be able to refer to the property regime established by the
marriage contract in their relations with third parties, they must register it in the
“Register of Matrimonial Property Regimes”.3

' See the Convention on Legal Aid and Legal Relations in Civil, Family and Criminal Cases,
adopted in Minsk on 22/01/1993 (The Minsk Convention), available at the following link:
https://www.unhcr.org/media/convention-legal-aid-and-legal-relations-civil-family-and-criminal-
cases-adopted-minsk-22, (access 10.12.2024), the Convention on Legal Aid and Legal
Relations in Civil, Family and Criminal Cases, adopted in Kishinev on 07/10/2002, available at
the following link: https://cis.minsk.by/page/614/konvencia-o-pravovoj-pomosi-i-pravovyh-
otnoseniah-po-grazdanskim-semejnym-i-ugolovnym-delam-07-oktabra-2002-g-g-kisinev,
(access 10.12.2024),

2 See https://www.coupleseurope.eu/couples-in-france available as of 18.11.2024.

3 See https://www.coupleseurope.eu/couples-in-germany available as of 18.11.2024.
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“In ltaly, the matrimonial property regime established by law is presumed and
enforceable in relations with third parties, unless otherwise indicated in the marriage
registry. Contractual regimes become public through a note in the marriage registry,
which is filed in the paper or electronic archives of the Civil Registry Office. The
consent is submitted to the record by the notary who certified it. Any person may apply
to the Civil Registry Office to obtain access to the register information”."

“In Spain, also, the matrimonial property regime and any changes to it must be
registered in order to be effective in relations with third parties. In Spain, both the
marriage and any marriage contract are registered in the civil registry according to the
place of permanent residence of the spouses. Only the registration of the marriage is
mandatory. The information registered is public, but the data retained is only
accessible to the interested parties or their heirs”.?

“In Portugal, civil registry offices record the current matrimonial property regime. If
the spouses have concluded a marriage contract before marriage, this must be stated
in the marriage certificate. The marriage certificate must include, among other
information, an indication of whether the marriage is to be registered with or without a
marriage contract. The civil registry is public. A marriage contract can only be effective
in relations with third parties if it is registered”.>

As we note from the study of the experience of European countries, in order to
ensure the full effect of a marriage contract in relations with third parties, it is
necessary to ensure the registration of marriage contracts in public registers, which
allows creditors, heirs and other interested parties to obtain information about the
property regime of the spouses.

Thus, the most important and effective guarantee for protecting the rights of
creditors, heirs, and a bona fide spouse when concluding, amending, or terminating
marriage contracts may be the creation of a registry of marriage contracts and the
provision of the possibility of state registration of marriage contracts. Moreover, state
registration of a marriage contract should not condition the validity of the marriage
contract. The Ministry of Justice of the Republic of Uzbekistan and the Notary
Chamber are taking measures to create registers of marriage contracts, which can
truly and significantly reduce the above-mentioned risks. We believe that the Republic
of Armenia will also strive to create such a register.

3. CONCLUSION

According to the results of the research, we can note that in the case of
concluding marriage contracts, there are risks of violation of the rights of third parties
who are not parties to the contract, as well as of the bona fide spouse. We believe that
establishing the obligation of spouses to notify creditors about the conclusion,
amendment or termination of a marriage contract is not sufficient to curb the risks of
abuse of rights by spouses. First, the work of the notary who certifies the marriage
contract is of decisive importance in protecting the rights of third parties. As with any
contract, when certifying a marriage contract, the notary must ensure the compliance
of the parties' will with the declaration of will, therefore, in cases of intentional
inconsistency, including cases where the spouses do not really want to regulate their
property relations, but try to avoid fulfilling obligations by concluding marriage
contracts, to save property from the claims of creditors, he/she must prevent the

" See https://www.coupleseurope.eu/couples-in-italy available as of 18.11.2024.
2 See https://www.coupleseurope.eu/couples-in-spain available as of 18.11.2024.
3 See https://www.coupleseurope.eu/couples-in-portugal available as of 18.11.2024.
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certification of such marriage contracts, not allowing any abuse of the right that may
lead to harm to third parties.

Furthermore, the application of correct contractual regulations can be effective in
protecting the rights of third parties, in particular, stipulating the consequences of
spouses' failure or improper fulfillment of the obligation to notify creditors in the
marriage contract, establishing the obligation to disclose all creditors in the marriage
contract, providing for a mutually controllable and clear mechanism for notifying
creditors, as well as establishing liability measures for failure to fulfill the obligation to
notify, and providing for a deadline for notifying the creditor.

In addition, if a marriage contract creates, changes, or terminates rights that are
subject to state registration, the registered restrictions on that property must be taken
into account, and the rights arising from the marriage contract must be subject to state
registration.

The protection of the rights of both persons not party to the contract and spouses
will be significantly improved by creating the possibility of state registration of marriage
contracts. The introduction of the register of marriage contracts will guarantee the
creation and management of an information system on the property status of spouses.
Moreover, state registers of marriage contracts will also make it possible to ensure the
registration of marriage contracts concluded outside the borders of a given state.
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OOroBopoB. Hepegko CTOpOHbI 3akmo4varoT OpadHbii JOroBOp C LENbl HaHECTU
yuwiepb npaBamM TPETbUX NUL, HE SABMASIOLMXCH CTOPOHaMM LOroBOPaA, YKIMOHUBLUWCE OT
BbIMOMHEHNS UMeELWMNXCA nepej HMMKM obasaTenbcTB. HeyBegommneHue ogHUM w3
CYNpyroB CBOMX KPEAMTOPOB O 3aKIMKOYEHUWN, UBMEHEHUWN UIN PACTOPXXEHUN BpavyHoro
JoroBopa MOXeT MNoBrieYyb HapylleHue npas gpyroro cynpyra. Kpome Toro, mns-3a
OTCYTCTBUSI TOCyAapCTBEHHbIX peecTpoB 6payHbix poroBopoB B Pecnybnukax
Y3beknctaH un ApmMeHuss OTCYTCTBYeT eauMHas uHdgopmauuoHHass ©6asa 00
UMYLLECTBEHHOM MOSIOXEHUM CYNPYroB, 4TO, Ha Hall B3rNS4, 4acTo MPUBOAWT K
BO3HMKHOBEHUIO CMOPHbLIX cuTyauun. Llenb uccnegoBaHust - u3ydeHuWe rapaHTun
3alMTbI NpaB TPETbUX NUL, HE SBMASIOLIMXCA CTOPOHaMu BpayHoro JoroeBopa, a TaKkke
[00OpOCOBECTHOrO Cynpyra, BbiiBNeHNe 1 paspaboTka JOMONTHUTENbHBIX MEXaHU3MOB,
a TakKke npecTaBrieHWe COOTBETCTBYWOLWMX pekomeHgauun. B pesynbtate
KOMMJIEKCHOTO  MUCCNedoBaHWA 3akoHOoA4aTenbCTBa, HOTapuanbHOW W cygebHoun
npaktukn Pecny6nuk Y3bekuctaH n ApMeHus aBTopam yganocb paspabotatb u
NpeanoXuTb rapaHTUNHbIE PELLEHNsI MO 3aluuTe npaB, KOTopble MOTyT MMETb BaXKHOE
npakTudeckoe 3HavyeHWe Afis HOTapuycoB, yOOCTOBEPSOWMX GpayvHble JOroBoOphbl, a
TakKe NOoCNy>XuTb OCHOBOW AN co3daHusa Byayuimx peectpoB BpayHbiX JOroBOPOB B
Pecnybnvkax ApmeHuns n Y3bekuctaH.

KnioueBble cnoBa - bpayHbivi JOroBOp, TPETLE JIMLO, HE SBISIOLIEECS CTOPOHOM
bpay4Horo foroBopa, 4o6pOCOBECTHbLIV CYIPYr; HACTIEAHNK Cynpyra, PeecTp bpavyHbsix
JOroBOPOB; KPEANTOPbL! CYIPYroB, E4MHOSTNYHOE UMYLLYECTBO CYrpyros, COBMECTHOE
UMYLL{ECTBO CYIPYroB, YBELOMIIEHNE KPEANTOPY.



