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Abstract. Criminal justice is a multifaceted system designed to safeguard
individual rights, uphold procedural standards, and ensure the fair administration of
justice. In Armenia, the introduction of preliminary hearings represents a pivotal
advancement in the evolution of criminal procedure. These legislative changes aim to
streamline judicial processes, reduce delays, and address procedural inefficiencies,
ensuring cases are handled more efficiently while maintaining fairness and
transparency.

Preliminary hearings serve as a critical mechanism for evaluating evidence,
addressing procedural issues, and determining the admissibility of cases before ftrial.
This procedural innovation not only enhances case management but also fosters trust
in the judiciary by reinforcing the principles of justice and accountability. By aligning its
legal practices with international standards, Armenia demonstrates a commitment to
modernizing its judicial system and promoting equitable outcomes.

This reform reflects a broader effort to strengthen Armenia’s legal framework,
promoting judicial integrity and public confidence in the criminal justice system. The
introduction of preliminary hearings marks a significant step forward in ensuring that
justice is not only done but seen to be done, underscoring Armenia’s dedication to
procedural integrity and a fair, transparent legal process.

Key words - Criminal justice; procedural standards, preliminary hearings,
procedural integrity, enhanced efficiency of criminal justice,; criminal-procedural legal
framework; principle of adversarial proceeding.

1. INTRODUCTION
In an ever-evolving world of legal systems, the efficiency of criminal proceedings
relies on their ability to adapt to societal needs while upholding the fundamental
principles of justice. In Armenia, to achieve fairer and more efficient criminal
proceedings, the idea of introducing preliminary hearings into the legal system was
recently proposed.

Understanding and implementing preliminary hearings in Armenian criminal
proceedings marks a new phase in the development of the legal system. Currently,
with limited literature in Armenian on this issue and no prior experience, various trends
and approaches to this concept are beginning to form.

This article is dedicated to discussing preliminary hearings in Armenian criminal
procedure, identifying the challenges faced by the parties involved in the trial process,
and examining the true essence of this procedural stage.
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One of the pressing issues in criminal proceedings throughout different historical
periods has been the insufficient preparation of criminal cases for trial in the first
instance. This inefficiency in the preparation process can lead to procedural delays
during trials and may result in the overturning of court decisions.! Such unfavorable
outcomes infringe upon one of the fundamental rights, the right to a trial without undue
delays.?

Examining the history of criminal procedure in Armenia provides key insights into
the reasons and essence behind the introduction of preliminary hearings. With the
establishment of the Third Republic in 1991, Armenia faced the need to build and
strengthen its legal system. The transition from the USSR legacy to the formation of
an independent state was accompanied by changes across all areas, including
criminal justice.

The initial stages of development of Armenia's criminal procedure were
characterized by incomplete structuring and, at times, arbitrary application of
procedural norms. In response to these challenges, the Legislative sought to introduce
innovations that would enhance criminal trial procedures. It was during this period that
interest in preliminary hearings as an instrument for preparing criminal proceedings at
an early stage began to take shape.

Scholars have highlighted the necessity of introducing preliminary hearings in
criminal procedure.® These studies pointed out that such a stage allows for earlier and
more efficient case processing, preventing unnecessary delays.*

The new order of judicial procedures and the expanded powers of the court in
conducting preliminary hearings in criminal cases required a more thorough legislative
approach to all aspects of this procedure, particularly from the standpoint of the
constitutional right to judicial protection and the principles of international law.
Practical experience has revealed issues deserving close analysis and discussion,
emphasizing the relevance and practical significance of the chosen topic.

' CyntaHoB, A.P. EBponeickMe cTaHgapTbl, YPOKM MCTOPUM W MPaBONPUMEHUTENBHON
npaktuku. / A.P. CyntaHoB - M.: CtaTyT, 2012. page 93.

2 "Legal Definition of FAIR TRIAL". www.merriam-webster.com. Retrieved 2022-01-05.
Doswald-Beck, Louise. Fair Trial, Right to, International Protection, Max Planck Encyclopedia of
Public Infernational Law. Doebbler, Curtis (2006). Introduction to International Human Rights
Law. CD Publishing. p. 108. ISBN 978-0-9743570-2-7. Alfredsson, Gudmundur; Eide, Asbjorn
(1999). The Universal Declaration of Human Rights: a common standard of achievement.
Martinus Nijhoff Publishers. p. 225.1SBN 978-90-411-1168-5. Doebbler, Curtis
(2006). Introduction to International Human Rights Law. CD Publishing. p. 107. ISBN 978-0-
9743570-2-7. Lemmens, P. (2014). The right to a fair trial and its multiple manifestations. In E.
Brems & J. Gerards (Eds.), Shaping Rights in the ECHR: The Role of the European Court of
Human Rights in Determining the Scope of Human Rights pages 294-314. Cambridge Books
Online: Cambridge University Press. D. Vitkauskas, G. Dikov Protecting the Right to a Fair Trial
under the European Convention on Human Rights. A Handbook for Legal Practitioners. 2nd
Edition, prepared by Dovydas Vitkauskas Strasbourg, Council of Europe, 2017. N. Mole, C.
Harby The right to a fair trial. A guide to the implementation of Article 6 of the European
Convention on Human Rights Strasbourg, Council of Europe, 2006. R. Goss Criminal Fair Trial
Rights: Article 6 of the European Convention on Human Rights Archived 2016-03-06 at the
Wayback Machine Portland/Oxford: Hart, 2014

3 “Trial". Department of Justice. Retrieved 17 May 2020. Arenella, Peter (February
1980). "Reforming the Federal Grand Jury and the State Preliminary Hearing to Prevent
Conviction without  Adjudication”. Michigan  Law  Review.78 (4): pages 463-
585. doi:10.2307/1288187. JSTOR 1288187.

4 PykoBoouTenb aBTOPCKOro Kornektvsa u pegaktop [.C. KasuHsH, YronoBHbIN npouecc
Pecny6nukmn ApmeHnus, yuebHuK Ans By30B, nsgatensctso EIY, Yerevan, 2015, page 284.
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The development of a general theoretical approach to defining the essence and
content of preliminary hearings in the criminal procedure of Armenia also impacts the
effectiveness of this area of judicial activity and, consequently, ensures constitutional
rights in criminal proceedings and achieves the intended objectives.

The scientific doctrine dedicates significant attention to the optimal procedural
form for preparing criminal cases for trial." Numerous procedural scholars throughout
history have made substantial contributions to studying the problems and features of
the preliminary hearing stage.

Currently, theoretical debates in procedural science continue regarding the nature
of court activities within the scope of preliminary hearings. The lack of a unified
theoretical foundation in defining the essence of this institution leads to a lack of
consensus within the science of criminal procedure regarding its concept, significance,
essence, and operating principles.

2. HISTORICAL DEVELOPMENT AND PREVIOUS REGULATIONS INSTEAD
OF PRELIMINARY HEARINGS IN THE CRIMINAL PROCEDURE CODE OF THE
REPUBLIC OF ARMENIA

Before the introduction of the new Criminal Procedure Code in Armenia on July 1,
2022, the previous legislation included the concept of preparing a criminal case for
trial. 2 This stage acted as a transitional phase between the completion of the
investigation and the beginning of the trial. Although this procedural link was within the
court's jurisdiction, it was limited in its scope, particularly in terms of the issues that
could be addressed at this stage.

The practical side of this phase of trial preparation, defined by previous
legislation, often proved constrained. This was not only due to judges being
overburdened and unable to fully review the case materials prior to this preparatory
stage but also because it covered a narrow range of issues that could be discussed.

It is important to note that, given the limited resources of the Armenian judicial
system, especially when handling major or sophisticated criminal cases, the
preparatory stage often became a mere formality. Judges did not always have the
opportunity to give due attention to every aspect of a criminal case, which, in turn,
affected the quality of procedural decisions made during the preparation phase.

Under the previous legislation, once a criminal case was submitted to the court, it
was expected that within 15 days, the court would make a formal decision: to forward
the case for trial, suspend the process, transfer it to the appropriate judicial authority,

" BenkuH A. P. YMNK P®: KOHCTPYKTMBHAs KpUTMKa U BO3MOXHble ynydwenus. Yacts XIl.
MoaroToBka k cynebHomy 3aceanaHuto. ObLme ycnosus cygebHoro pasbupartenscrea. Mocksa :
PTY (MUP3A), 2018, page 41 . PsbunuHa T. K. Peanusaums cygebHon Bnactvu Ha ctaguu
MOArOTOBKM YrONOBHOrO fAena kK cyaebHOMy 3acefaHuio: Teopus U NpaBONpUYMEHEHUE !
cneunansHocTb 12.00.09 «YronoBHbI npoueccy» : Auc. ... A-pa topua. Hayk. Capatos, 2021,
page 545. Kypc yronosHoro npouecca / A. A. ApyTioHsH, J1. B. BpycHuupiH, O. J1. Bacunbes [n
ap.]; nog pea. 1. B. Nonosko. 2-e uag., ncnp. Mocksa : Ctatyt, 2017,1280 c. 3. YronosHo-
npoueccyansHoe npaBo Poccuiickon ®epepauun : y4ebuuk / JI. A. Bockobuto- Ba, T. C.
OeopsiHkmHa, H. M. KunHuc ; oTB. peg. M. A. JlynuHckas. 2-e n3g., nepepab. n gon. Mockea :
Hopwma, 2009, 1072 c. 6. YepsoTkuH A. C. lNpomexyTouHble CyaebHble pelleHus n nopsaok
MX NepecMoTpa B POCCUMIACKOM YrorloBHOM npouecce : cneumanbHocTb 12.00.09 «YronoBHbIv
npouecc» : AuC. ... KaHa. topua. Hayk. Mocksa, 2013. 204 c. Tpecunos A. A. YronosHbIn
npouecc 3apybexHbix cTtpaH. T. 1. YronosHbii npouecc Llserinapun. Moscow, 2016, page
1012.

2 Criminal Procedure Code of the Republic of Armenia, 01.09.1998, {0-248, article 292.
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or take similar technical measures.! This process was conducted without hearings or
the participation of the parties, which naturally reduced the level of openness and
transparency in decision-making.

Thus, the previous system for preparing criminal cases for trial in Armenia had its
limitations and drawbacks, particularly in the context of efficiency and adherence to
procedural fairness. With the introduction of the new Criminal Procedure Code in
2022, an attempt was made to improve this process by expanding the capabilities of
judicial preparation and ensuring a more thorough and objective review of criminal
cases before transitioning to trial. The absence of preliminary hearings in criminal
proceedings restricted the rights of the accused, particularly the right to defense and
the principle of adversarial proceedings.?

3. DEVELOPMENT AND CONCEPT OF PRELIMINARY HEARINGS IN THE
REPUBLIC OF ARMENIA

In light of global trends in modernizing criminal justice systems, preliminary hearings
have become an integral part of reforms in many countries. The approach to
preliminary hearings in Armenia is closely aligned with international standards of
justice. The introduction of this stage into Armenia’s criminal process opens a new
chapter aimed, among other things, at protecting the rights of the accused. This
innovative tool serves as a separate stage where key issues, such as the admissibility
of evidence, can be discussed, providing the defense with an opportunity to prepare
more thoroughly for trial and effectively represent the interests of their client.

This distinct stage of criminal proceedings establishes a framework for critically
reviewing the collected evidence and ensuring its more precise and objective use
during the trial. This marks a long-awaited enhancement of the safeguards for the
rights of the defense, thereby contributing to a fairer and more effective criminal
process.

In terms of timeliness, preliminary hearings in Armenian criminal proceedings
face several challenges and issues. One of the main difficulties is the lack of
established rules and standards governing this procedural stage. This, in turn, creates
uncertainty and additional difficulties for the defense, prosecution, and court in
applying the new norms.

A fundamental question that requires attention and examination is understanding
the true essence of preliminary hearings. What are they, in essence, for the Armenian
legal system? What goals do they pursue, and how do they contribute to a fairer and
more efficient criminal justice system?

One of the primary aspects that make preliminary hearings a long-awaited tool for
protecting human rights is the opportunity for early access to information and
evidence. This stage allows the defense to actively participate in case preparation,
having access to evidence at the early stages.® This proactive approach can be a key
factor in creating a more balanced and well-grounded judicial process.

In legal systems lacking clear preliminary hearings, defendants could face
challenges in preparing their defense. The absence of structured preliminary hearings
could limit their ability to challenge evidence, address legal issues, or raise procedural

1 Criminal Procedure Code of the Republic of Armenia, 01.09.1998, <0O-248, article 292.

2 maskoBa, M.E. lNpumeHeHne eBpOMENCKMX CTaHOAPTOB OTNPAaBMEHWUS MNPaBOCYAUs B
poccuiickoM apbutpakHom npouecce: MoHorpadwusi. M. WHCTMTYT 3akoHogaTenscTBa WU
CpaBHuTenbLHOro npasoseeHus npu MNMpasutensctee PP, Ankil, 2012, page 70.

8 NMynuHckaa M.A. PeleHnss B YronoBHOM Cy[OMNPOU3BOACTBE: TEOPUS, 3aKOHOOATENbCTBO,
npakTtuka., Moscow, 2010, page 60.
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objections. This could potentially lead to unfair trials and undermine the overall
integrity of the legal system.?

Considering that pretrial proceedings are not entirely adversarial, the defense is
often left with insufficient opportunities to fully exercise their rights during the trial. It is
important to recognize that an adversarial process is not merely a formal opportunity
to present one’s viewpoint on the case, but primarily it should be substantive.

According to Article 311 of the Criminal Procedure Code of Armenia, preliminary
hearings address a number of key issues, encompassing both substantial and
technical aspects of a criminal case. The range of these issues represents a broad
spectrum of questions reviewed at this stage of the process.?

Firstly, preliminary hearings include the consideration of early termination of
proceedings, objections, justified recusals, or exemptions from participation in the
process. Secondly, preliminary hearings address the issue of referring case materials
to the competent court.

The third aspect includes the matter of ending criminal prosecution or concluding
the process. This is an important point, ensuring that cases can be resolved while
respecting the rights and interests of all parties. Furthermore, preliminary hearings
consider the issue of choosing measures of restraint for the defendant.

This stage also covers mediation and the application of special proceedings
within the framework of conciliation processes, expedited procedures, or cooperation.
A significant part of preliminary hearings is the review of the scope of evidence and its
admissibility.

Additional findings from the information provided highlight the variety and
importance of issues reviewed during preliminary hearings. Let's examine some
additional aspects:

e Article 311 of the Criminal Procedure Code of Armenia defines a range of
categories of issues considered during preliminary hearings, from formal and
procedural aspects, such as recusals and participation in the process, to substantial
issues, like the sufficiency of evidence or termination of prosecution. Thus, the stage
of preliminary hearings encompasses a broad spectrum of aspects of a criminal case.

e The process of preliminary hearings aims to ensure fairness and protect the
rights of all parties involved in the criminal process. This includes ensuring effective
participation and the opportunity for parties to express their views on various
procedural matters.

e One of the primary focuses of preliminary hearings is ensuring procedural
fairness. This includes transferring the case to the appropriate court, applying
measures of restraint, addressing mediation issues, and adhering to procedural
norms.

e It is important to note that at this stage, not only substantial issues related to
the factual side of the criminal case are considered, but also formal and procedural
aspects. This underscores the importance of observing procedural norms to ensure a
fair and lawful criminal process.

' HayyHo-npakTM4Yeckuii KOMMEHTapuin K YronoBHO-MpoLeccyansHoMy Koaekcy Poccuiickoin
depepaumm / O. H. BepepHukoBa, C. A. Bopoxuos, B. A. [aBbigoB u ap. ; editor. B. M.
Nebepnes ; BepxoBHbii Cya P®. - Moscow. : Hopma : MHdpa-M, 2014, page 104.

2 MoTuBMpOBaHHOCTL cyaebHbIX pelueHnin B cBeTe cTaHgapToB EBponeiickoro Cyaa no npasam
yenoseka / A. A. Bacsies, I'. . Kypatokos, C. A. KHsi3bkUH // Poccumncknii topuaudeckuin xxypHan
: Hayy4.-TeopeT. N HGOPM.-npakT. XypH. 2014, N 6, page 2.

3 Criminal Procedure Code of the Republic of Armenia, 01.09.1998, £<0-248, article 311.
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e Preliminary hearings serve as a mechanism to maintain balance between the
interests of the prosecution and the defense. Addressing issues such as the scope
and admissibility of evidence helps create a balanced and fair trial process.

e It is noted that even if a case is concluded at the preliminary stage, it is
usually related to procedural issues, highlighting the importance of effective and
competent consideration of criminal cases from the very start of the process.

4. CONCLUSION

Preliminary hearings, as a key stage in the criminal process, have gained special
significance in the modern legal system. Throughout our discussion, their importance
as a tool for ensuring fairness and efficiency in criminal proceedings was highlighted.
Significant attention was given to analyzing relevant literature, where preliminary
hearings, taking their place in the context of transitioning from the investigation stage
to trial, are considered an integral part of the procedural system.

The importance of preliminary hearings encompasses not only the technical
aspects of a criminal case but also fundamental questions concerning the essence of
the charges and the scope of the presented evidence. Beyond formal procedural
issues, preliminary hearings play a key role in ensuring equality between the parties,
allowing the defense more detailed engagement with the prosecution.

As previously noted, preliminary hearings act as a kind of transitional link
between the pretrial and trial stages. This stage not only ensures the formal approval
of charges but also serves as a fundamental moment that sets the further course of
judicial proceedings.

One of the key points emphasized in the review of preliminary hearings is their
role in ensuring equality. A judicial system based on the principle of adversarial
proceedings provides both parties with an equal opportunity to present their
arguments and evidence. In this context, the ability of the defense to question the
clarity and specifics of the charges becomes an essential part of maintaining this
principle within the trial process.

However, despite a deep analysis of individual aspects presented in subsequent
studies, this general overview of preliminary hearings within Armenia's criminal justice
system will serve as a summary conclusion on the new concept. This review will
provide readers with a general understanding of the role and importance of preliminary
hearings in the context of criminal proceedings, while future articles will delve into
specific aspects, integrating them into modern legal practice in Armenia.

Implementing improvements to the preliminary hearing process in Armenian
criminal justice entails considering both procedural and substantive aspects to ensure
fairness, efficiency, and the protection of the rights of all parties. The following
recommendations are proposed for the purposes outlines above:

1. Strengthen legislative provisions emphasizing the right of the accused to a
clear and detailed presentation of the charges during preliminary hearings.

2. Enhance rules that guarantee active and meaningful participation of the
defense during preliminary hearings, allowing them to challenge evidence, contest its
admissibility, and raise procedural objections.

3. Emphasize the adversarial nature of preliminary hearings, fostering an
environment where the prosecution and defense can present their arguments and
evidence on equal terms, with the active involvement of the judge as a guarantor of
the adversarial process.

4. Given the relatively new nature of the legislative provisions in the Armenian
Criminal Procedure Code, attention must be focused on training and preparation.
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Ensuring extensive training programs for lawyers involved in preliminary hearings is a
fundamental step toward unifying judicial practice and creating commonly accepted
approaches to addressing issues raised during the preliminary hearing stage. Since
these provisions are only beginning to be implemented, training plays a crucial role in
establishing a unified standard for preliminary hearing procedures and preparing
lawyers for the successful application of new norms in practice.
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AHHOTaUusi. YronoBHOE MNpaBOCyaAMe OXBaTbiBAET MHOrOAcnekTHYl CuUcTemy
npoueayp, HanpaBneHHbIX Ha 3aWwuTy NpaB NIMYHOCTK, cobnoaeHne npoueccyarnbHbIX
HOpM u obecnedeHne cnpaBefnuBOCTW. BeeaeHve npeaBapuTenbHbIX CRyLWaHWA B
YrONOBHBIN Npouecc ApMeHUN 3HaMeHyeT 3HaunTenbHoe npeobpa3oBaHne NpaBoOBON
cucTeMbl. ATW NocneaHne 3akoHoAaTtelbHble N3MEHEHWS HanpasBneHbl Ha ynpoLueHne
CcyaebHbIX mpoueccoB, MoOBblleHWe 3dEKTUBHOCTM ynpaBneHns genamu u
cogevicTBMe CMpaBeAnvMBOCTM M MpO3payHOCTU  cyaebHbix  pa3bupaTenbCTB.
BkntodeHue npegBaputenbHbIX CryLwaHWn NO3BONSET apMAHCKON NMpaBOBOW cUcTEME
YMEHbLINTL 3aA4epXKM WU YCTpaHWUTb MpoueccyanbHble npendaTtcTBus, obecnevmsas
bonee GbICTpoe paccMOTpeHue Aen npu CobnioaeHUN NPUHLMMNOB npaBocyaus. JTO
u3MeHeHne oOTpaxaeT Gonee LWMPOKYID MNPUBEPXKEHHOCTb pedopmam W
MOOEepHM3aumMM  MpakTUKW  YrOfOBHOMO  NpaBoCyAMst B COOTBETCTBUM  C
MeXOyHapOoAHbIMKU CTaHgapTamu. B uenom, mexaHusam npegBapuTenbHbiX CryLaHUi
CBMOETeNnbCTByeT O CTpeMreHnM ApMeHuMM YKpenuTb CBOK npasoByld 6asy u
noBbICUTbL JoBepue K cyaebHOM cuctemMe 3a CYeT YIyuleHWs MpoLecCyarnbHOW
LLeNOCTHOCTU 1 CripaBeaNnBbIX pe3ynbTaToB.

KrnioueBble crnoBa - Yro/i0BHOE rpaBocyane; poLeccyasbHble CTaHaapThl,
PegBapUTEIbHbIe  CIIYLIaHNS,  [IPOLECcCyaribHas  LJe/IOCTHOCTb,  MOBbILLIEHUE
3GQGEeKTUBHOCTY  YroSIOBHOIO MPaBocyqusi;,  YrosIoOBHO-MPOLeCCyalsibHas paBoBasi
6asa,; npUHLNIT CoCTSI3aTe/IbHOCTH.
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