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INTRODUCTION

This article is dedicated to several features of the protection of genes modified
through genetic engineering, particularly to the legal issues in intellectual property.
Recent scientific findings in the field of gene engineering caused many concerns and
debates not only among scientists but also among the general public. Taking into
account the achievements registered in the field of biotechnology and the ongoing
studies in scientific circles, as well as the new problems that have emerged, to predict
the future course of developments in this field and give their legal assessment, it is
necessary to have a clear idea of what modern genetic engineering is, in which
directions science is developing and what possible ethical, legal and epistemological
problems this development can bring.

Developments in new biological technologies, including recombinant DNA and
cell fusion and monoclonal antibody technology, have raised several social and ethical
questions and also give rise to problems in the field of intellectual property. The
protection of genetic engineering research and its results in intellectual property
continues to be the focus of discussion. Currently, the main issue discussed among
lawyers is what kind of rights arise to the results of genetic activity and who has the
right to possess and manage the information, processes, and results obtained during
the research. These raise complex and controversial issues within intellectual property
law and patent law’. According to the general approach, scientists performing genetic
interventions should have rights to the results of scientific activities, and these rights
should be protected by intellectual property law. In the framework of this work, using
interdisciplinary methods of state and legal theory, as well as comparative law and
formal-logical methods, we tried to answer the mentioned questions by studying the
international judicial practice and legislation related to the protection of genes,
including genetically modified genes, also referring to different forms of life and to the
issues of patenting human genes.

Patent features of genetically modified genes

By bypassing narrow professional discussions about the content of genetic

engineering®, we should note that from a functional point of view, the essence of this

' See Dworkin G., Should There Be Property Rights in Genes? Philosophical Transactions:
Biological Sciences, Vol. 352, No. 1357, Human Genetics: Uncertainties and the Financial
Implications Ahead (Aug. 29, 1997), pp. 1077-1086 (10 pages) Published by: Royal Society, p
1079 (https://www.jstor.org/stable/565227seq=2#metadata_info_tab_contents, 29.07.2024)

% See Berg P., Baltimore D., Boyer H. W., Cohen S. N., Davis R. W., Hogness D. S., Nathans
D., Roblin R., Watson J. D., Weissman S., Zinder N. D.- Potential Blohazards of Recomblnant
DNA Molecules; Source: Science, New Series, Vol. 185, No. 4148 (Jul. 26, 1974), p. 303
Published by: American Association for the Advancement of Science, Science (Stable URL:
http://www.jstor.org/stable/1738673, 29.07.2024)


https://doi.org/10.46991/SL/2024.98.00
mailto:svetlana.kirakosyan@ysu.am
https://www.jstor.org/stable/56522?seq=2#metadata_info_tab_contents
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technology is the artificial construction of active genetic structures and hereditarily
modified organisms. In other words, the essence of genetic engineering is the
purposeful construction of special hybrid molecules outside a living organism (as it is
commonly called: "in vitro"; translated from Latin means "in glass") with their
subsequent introduction into a living organism ' . Moreover, hybrid molecules
(recombinant DNA) become an integral part of the genetic apparatus of the given
organism. As a result, the hereditary program of the organism changes: genetic, and
therefore, biochemical and physiological characteristics are transmitted to it”.

We should note that the concept of "gene patenting”, despite some
impreciseness in content, is quite widespread and is used to describe patent
applications for products and processes related to genes or genetic information. From
the beginning, we should clarify that it is impossible to patent a gene as it exists in
nature, as it is a naturally occurring gene in the human body or tissues. The
mentioned circumstance is discussed in detail, especially in American judicial
practice®, where the main discussion is carried out from the point of view of the
possibility and differences of patenting living organisms and inanimate natural
elements. American jurisprudence has long treated biological inventions as
unpatentable products of nature, but that theory had two huge exceptions for natural
products; "isolated" and "purified" from their natural environment®.

Molecular biology and intellectual property policy in this field changed significantly
after a series of events in the 1980s. Namely, the discovery of recombinant DNA
technology, the public sale of shares of Genetech; one of the first biotechnology
companies, which led to increased interest in biotechnology and the flow of investment
in the field, as well as the passage of the Bayh-Dole Act (officially known as the
Amendment to the Patent and Trademark Acts) in the United States that provided
many benefits to universities, small businesses and nonprofit research organizations,
and eventually the US Supreme Court decision in "Diamond v. Chakrabarty" case’,
which was of great importance in the development of patent law in this field.

In the "Diamond v. Chakrabarty" case, one of the main exceptions to patent law
was formulated and interpreted. That is, manifestations and products of nature are not
protected. As a general rule, laws of nature, natural/physical phenomena, and abstract

' See Saltzman W. M.; Frontiers of Biomedical Engineering, Open Yale courses. The course
was recorded in Spring 2008, (https://www.youtube.com/watch?v=WXGL2Kracgs, 29.07.2024)
2 See oHuapeHko I. I'. OcHoBbI reHeTrYeckon nHxeHepun. Metoamnyeckoe nocobue /OTB.pea.
J1.B. XotbineBa.— lomens: YO «ITY wum. ®.CkopuHbl», 2003. — 118 c., pp. 44-46

https://core.ac.uk/download/pdf/75998736.pdf, 29.07.2024)

See Holman C. M., Gene Patents under Fire: Weighing the Costs and Benefits, book chapter
in Biotechnology and software patent law: a comparative review on new developments, edited
by Emanuela Arezzo and Gustavo Ghidini, Edward Elgar Publishing (2011), p. 267
shttps://papers.ssrn.com/sol3/papers.cfm?abstract_id=1710150, 29.07.2024)

See Parke-Davis & Co. v. H. K. Mulford Co., 189 F. 95 (1911), April 28, 1911 - United States
Circuit Court for the Southern District of New York, 189 F. 95 (Parke-Davis & Co. v. H. K.
Mulford Co., 189 F. 95 (1911) | Caselaw Access Project, 29.07.2024)

5 See Bayh-Dole Act, formerly known as the Patent and Trademark Act Amendments, Federal
law enacted in 1980 (https://drexel.edu/research/innovation/technology-commercialization/bayh-
dole-
act/#:~:text=The%20Bayh%2DDole%20Act%2C%20formerly,research%20programs%20within
%20their%20organizations. 29.07.2024)

® Sherkow J. S., Greely H. T., The History of Patenting Genetic Material. Annual Review of
Genetics, Vol. 49:161-182 (Volume publication date November 2015), First published online as
a Review in Advance on October 6, 2015, p. 2 (https://papers.ssrn.com/sol3/papers.cfm?
abstract_id=2325679, 29.07.2024)


https://www.youtube.com/watch?v=WXGL2Kracgs
https://core.ac.uk/download/pdf/75998736.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1710150
https://cite.case.law/f/189/95/
https://cite.case.law/f/189/95/
https://drexel.edu/research/innovation/technology-commercialization/bayh-dole-act/#:~:text=The%20Bayh%2DDole%20Act%2C%20formerly,research%20programs%20within%20their%20organizations
https://drexel.edu/research/innovation/technology-commercialization/bayh-dole-act/#:~:text=The%20Bayh%2DDole%20Act%2C%20formerly,research%20programs%20within%20their%20organizations
https://drexel.edu/research/innovation/technology-commercialization/bayh-dole-act/#:~:text=The%20Bayh%2DDole%20Act%2C%20formerly,research%20programs%20within%20their%20organizations
https://drexel.edu/research/innovation/technology-commercialization/bayh-dole-act/#:~:text=The%20Bayh%2DDole%20Act%2C%20formerly,research%20programs%20within%20their%20organizations
https://papers.ssrn.com/sol3/papers.cfm?%20abstract_id=2325679
https://papers.ssrn.com/sol3/papers.cfm?%20abstract_id=2325679

Focypapcreo nnpaeo N 1 (98) 2024 7

ideas are not protected by patent law'. At the same time, however, US jurisprudence
lacked a clear distinction between laws of nature, natural products, and
natural/physical phenomena?, and one of the court's interpretations of the challenged
bacterial properties as "natural phenomena" can apply to all of these conceptsB.

As for abstract ideas, there is no clear position regarding this exception in US
jurisprudence. According to the general approach, ideas that can be interpreted so
broadly as to include natural principles, as well as ideas that involve exclusively
mental processes are considered abstract. As a result, in the conditions of lack of
clarity and uncertainty of the mentioned exceptions, a patent within the same case can
be rejected based on being a product of nature or an abstract idea, as well as a
combination of both grounds.

The European Patent Office is guided by the exceptions defined by the European
Patent Convention®. The Convention, like the American common law, from the list of
patentable objects excludes inventions, scientific theories, mathematical methods,
artistic works, schemes, rules and techniques for performing mental operations,
games, or business, as well as computer programs, representations of information®.

National legislation also provides exceptions to the protection of inventions. Of
the defined exceptions, the distinction between scientific discovery and invention is
most important. This distinction was an essential part of the judicial act discussed
above. In this case, the main distinguishing feature of the mentioned concepts is that
the discovery implies the revelation of a phenomenon existing in nature without
interventions and changes. The invention suggests a new, qualitative change.
Therefore, objects naturally found in nature cannot be the object of patenting. At the
same time, Article 12, Part 4 of the Patent Law® of The RA states that biological matter
that has been isolated from its natural environment or produced by a technical process
may be the subject of an invention, even if it previously existed in nature. It should be
noted that this regulation is highly controversial and causes an internal contradiction,
since biological matter separated from its natural environment also receives
protection, which, in the sense of part 5 of the same article, is considered any material
containing genetic information and reproducing independently or in a biological
system.

To better understand the essence of the problem, we can also consider another
well-known case in American judicial practice: the decision of the US Supreme Court

' See Mayo Collaborative Servs. v. Prometheus Labs., Inc. - 566 U.S. 66, 132 S. Ct. 1289
(2012) The Supreme Court of the United States (https://supreme.justia.com/cases/federal/
us/566/66/, 29.07.2024)

2 See Burk D. L., The Curious Incident of the Supreme Court in Myriad Genetics. Legal Studies
Research Paper Series No. 2014-29, University of California, Irvine ~ School of Law The paper,
?p. 510-516 (https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2407094, 29.07.2024)

See Funk Bros. Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 130 (1948). US Supreme Court
(Funk Brothers Seed Co. v. Kalo Inoculant Co.: 333 U.S. 127 (1948): Justia US Supreme Court
Center, 29.07.2024)

4 See The European Patent Convention, abbreviated as EPC, signed in Munich in October 1973
(https://treaties.un.org/doc/Publication/UNTS/Volume%201065/volume-1065-1-16208-
English.pdf 29.07.2024)

® See Burk D. L., The Curious Incident of the Supreme Court in Myriad Genetics. Legal Studies
Research Paper Series No. 2014-29, University of California, Irvine ~ School of Law The paper,
E)p. 510-516 (https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2407094, 29.07.2024)

See Patent law of The Republic of Armenia. adopted on March 3, 2021, entered into force on
July 1, 2021, source: Unified website 2021.03.22-2021.04.04 Official publication date
03.31.2021,


https://supreme.justia.com/cases/federal/%20us/566/66/
https://supreme.justia.com/cases/federal/%20us/566/66/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2407094
https://supreme.justia.com/cases/federal/us/333/127/
https://supreme.justia.com/cases/federal/us/333/127/
https://treaties.un.org/doc/Publication/UNTS/Volume%201065/volume-1065-I-16208-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201065/volume-1065-I-16208-English.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2407094
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in the "Association For Molecular Pathology Et Al. V. Myriad Genetics, Inc." case. In
this case, the court ruled that naturally occurring genes are not patentable’. The
decision addressed a specific legal theory called "object patentability” or simply
"patentability”. In this decision the court discussed the patent claim for two types of
human genes. The first includes "isolated genomic DNA": DNA particles of various
sizes extracted from the surrounding genome. The second type is the requirement for
"complementary DNA (cDNA)", which is created artificially and does not occur
naturally. The court confirmed that genomic DNA is not patentable even if it is
"isolated and purified" from the surrounding chromosome, while the latter case is
patentable. The court's decision focused on whether the two types of DNA exist in
nature. Because in the first case, the court viewed genomic DNA as simply a little
segment detached from a longer chromosome, the court concluded that it was more of
a "product of nature" than a "product of human ingenuity." As for the second type of
DNA, it does not exist in nature. Even if its nucleotide sequence is "given by nature",
laboratory methods in the transcription of RNA unquestionably create a new product
when the complementary DNA is formed, so the latter is patentable unless other
theories preclude its protection 2. This position is thoroughly acceptable to us.
Otherwise, the foundations of intellectual property rights are also undermined, making
the protection of the processes and results implemented in the field of genetic
engineering illogical because the essential component, the result of human intellectual
creativity, is missing.

The mentioned judicial acts formed the entire legal policy and logic of this field,
becoming a benchmark for theoretical discussions not only in the United States but
also in many other countries. As a result, if we discuss the current domestic regulation
with the mentioned logic, we will notice that it does not derive from the essence of
gene patenting and genetic engineering because biological material, including genes,
is protected simply on the basis that they are separated from their natural
environment. Therefore, to preserve the entire logic of patenting and to avoid further
problems, it is necessary to exclude the protection of any object in its natural state as
an invention.

Patentability of different life forms

Along with the general developments presented above, one of the crucial issues
discussed in the late 20th century was the question of patentability of various forms of
life, which implied that they should comply with the basic principles of patent law
regarding innovation, utility, and non-obviousness.

In 1980, The United States Supreme Court decision® established that the ordinary
patent can also be granted for inventions involving living organisms because the
problem should be discussed not in the framework of "living organism and inanimate

' See Association For Molecular Pathology Et Al. V. Myriad Genetics, Inc., Et Al. No. 12-398.
Argued April 15, 2013—Decided June 13, 2013, Supreme Court of The United States (Assoc.
for Molecular Pathology v. Myriad Genetics, Inc. :: 569 U.S. 576 (2013) :: Justia US Supreme
Court Center, 29.07.2024)

2 See Sherkow J. S., Greely H. T., The History of Patenting Genetic Material. Annual Review of
Genetics, Vol. 49:161-182 (Volume publication date November 2015), First published online as
a Review in Advance on October 6, 2015, p. 1569 (https://papers.ssrn.com/sol3/papers.cfm?
abstract_id=2325679, 29.07.2024)

® See Diamond v. Chakrabarty, 447 U.S. 303 (1980) No. 79-136 Argued March 17, 1980
Decided June 16, 1980 Supreme Court of The United States (https://supreme.justia.com/cases/
federal/us/447/303/, 29.07.2024)


https://supreme.justia.com/cases/federal/us/569/576/
https://supreme.justia.com/cases/federal/us/569/576/
https://supreme.justia.com/cases/federal/us/569/576/
https://papers.ssrn.com/sol3/papers.cfm?%20abstract_id=2325679
https://papers.ssrn.com/sol3/papers.cfm?%20abstract_id=2325679
https://supreme.justia.com/cases/federal/us/447/303/
https://supreme.justia.com/cases/%20federal/us/447/303/
https://supreme.justia.com/cases/%20federal/us/447/303/
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element of nature" phenomena but in the context of distinguishing "creation of nature
and the result of human activity" phenomena’.

The decision and the controversy surrounding; the patenting of a genetically
modified organism called the "Harvard Oncomouse" led to widespread public debate
and raised many practical3 and theoretical issues, including utilitarian and John
Locke's ideas on the origins of property rights for gene patenting“.

We believe that although within the framework of John Locke's theory, the origin
of intellectual property right to an object created as a result of the combination of
mental activity and physical nature is justified from a natural-legal point of view, in the
case of the created object being a living organism, the issue is controversial. Guided
by biocentric approaches and agreeing with the Nobel Peace Prize laureate,
renowned biocentrist Albert Schweitzer's view that all organisms are naturally
endowed with definite internal characteristics that are useful to them, which deserve
respect and protections, we find it most acceptable to us the Canadian courts' position
that higher forms of life are not patentable. However, we are also not in favor of
biocentrist egalitarianism, according to which all organisms have equal moral
importance, so patents on plants and microbes are more acceptable than patents on
animals.

Turning to the patentability of human genes, it is worth noting that for some critics
of the modern model, DNA does not meet the legal criteria for patentability because it
is more closely related to discovery than invention. Others believe that DNA
sequences are not ordinary chemical compounds but chains of information, that the
genome should be viewed as a vast database, and that its data should be accessible
to all®. According to the genocentric approach, patenting human genes is not ethically
acceptable because it does not consider the vital role genes play in determining
human nature. Proponents of this approach argue that the gene encapsulates human
nature, and no individual or organization can have control over human genetic
material. This point of view, however, we believe, unreasonably combines genetic
identity and human personality, perceiving a person only as a set of genes.

Bearing in mind that patents have traditionally had an economic function that
predetermines the material value of the patented object, opponents of patenting,

' See Wright B. D., Plant Genetic Engineering and Intellectual Property Protection. University of
California. Division of Agriculture and Natural Resources p. 1-2
ghttps://anrcatalog.ucanr.edu/pdf/8186.pdf, 29.07.2024)

See Bioethics and Patent Law: The Case of the Oncomouse. June 2006. WIPO MAGAZINE
gBioethics and Patent Law: The Case of the Oncomouse (wipo.int), 29.07.2024)

See Genetic Inventions, Intellectual Property Rights And Licensing Practices. Evidence And
Policies. Organisation For Economic Co-Operation And Development (OECD) 2002, pp. 10-12
(https://www.oecd-ilibrary.org/docserver/9789264034730-
en.pdf?expires=1722221223&id=id&accname=guest&checksum=66895250B3B636915A05CD1
D5FC408C2, 29.07.2024)

* See Meyer J. M., Rights to Life? On Nature, Property and Biotecnology. Government and
Politics, Humboldt State University, The Journal of Political Philosophy; Volume 8, Number 2,
2000, pp., 159-162

® See Hettinger N., Patenting Lif atenting Life: Biotechnology e: Biotechnology, Intellectual Pr ,
Intellectual Property, and Environmental Ethics. 22 B.C. Envtl. Aff. L. Rev. 267 (1995), Boston
College Environmental Affairs Law Review, pp. 285-286,
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guided by neo-Kantian ideas, also argue that humans have an intrinsic value that
cannot be quantified from an economic perspective. Therefore, seeing people as
commodities with commercial value disrupts the idea of what a person is and turns all
human life into a commaodity.

Many authors also argue that patenting human genes is ethically impermissible
since the human genome constitutes the universal heritage of all mankind. According
to the arguments presented, genetic sequence information, which is the result of the
human evolutionary process, should not belong to a single patent holder but to all of
humanity1.

Conclusion

We consider it necessary to point out that the arguments, including the reasoning
about the creation of new forms of slavery, presented by the opponents of human
gene patenting are not valid because, in this case, the patent does not imply the
provision of any kind of rights to a human being, but the researcher is allowed to
prevent other persons from conducting similar research outside of the human
organism. The argument that patenting a human gene is patenting "life" is also refuted
by the same logic because DNA is not a living being but a chemical compound that
carries genetic information. Of course, a patent does not grant anyone a right to a
gene that is considered the common heritage of mankind. As we have already noticed
above, the isolation of a gene only from its natural environment does not imply the
provision of any right to it. Rights also do not arise when the researcher simply
discovers previously unknown but always existing features of the gene because, in
that case, it is more about discovery and not invention. To counter the stated position
it is necessary to emphasize once again the leading function of patents, which implies
the establishment of a monopoly over a patentable invention for a certain period.
Therefore, the fact that genes will become a patentable object does not mean that
research in this field will stop. As a result, the research will continue, and the authors
will not gain the necessary and sufficient protection for the discoveries made?.
Therefore, in the conditions when genes will be obtained in compliance with the rules
of medical ethics (this implies obtaining genes with the consent of a person), will be
taken out of their natural environment and will receive new features that do not exist in
the natural state, then if other conditions do not contradict, they may be subject to
patenting as an invention.

Abstract

Development in new biological technologies, including the latest advances in
genetic engineering, have raised several social and ethical issues and created
problems in the field of intellectual property. Within the framework of the article, the
author discussed the features of genetic engineering from a legal, ethical, and
philosophical point of view, presented the content of the latter and its connection with
the law, and presented the possible consequences of experiments in this field,
revealed the substance of gene licensing. In particular, the author discussed the
problems of patenting living organisms and human genes.

'See Constand S., Patently a Problem? Human Gene Patenting and its Ethical and Practical
Implications, Legal Studies Research Paper No. 13/75 October 2013, Sydney Law School, pp.
12-15

2 See Dworkin G., Should There Be Property Rights in Genes? Philosophical Transactions:
Biological Sciences, Vol. 352, No. 1357, Human Genetics: Uncertainties and the Financial
Implications Ahead (Aug. 29, 1997), pp. 1077-1086 (10 pages) Published by: Royal Society, p.
1079 (https://www.jstor.org/stable/56522?seq=2#metadata_info_tab_contents, 29.07.2024)
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As a result of the study, the author presented her position regarding the
possibility of patenting genes, including genes modified through genetic engineering,
living organisms, as well as human genes, and the possible scope of rights and rights
holders arising over them, outlining the scope of legal regulation of the field.

Keywords: genetic engineering; intellectual property; patent for invention, gene
patenting, genetically modified gene, patentability, living organism patent;, human gene
patent.
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AbcTpakT

Pas3BuTne HOBbIX BUONMOrMYECKNX TEXHOMOINIA, BKIHOYAS HOBEMLUNE AOCTUXKEHUS
B 006nacTM reHeTM4eckorm WHXEHepWW, NMOAHUMAsi psi CouManbHbIX M MOparibHbIX
BOMPOCOB, CO3Aarno Takke npobrnembl B 0611acT¥ UHTENNEKTYanbHOW COGCTBEHHOCTMY.

B pamkax cTtatbum aBTOp, 06CyxOas OCOBEHHOCTM reHeTUYECKOW MHXEHepuu C
NpaBoBOW, 3TUYMECKOM M (OUNOCOMCKON TOYKM 3peHus, NPeacTaBun codepxaHue
nocrnegHen n ee CBsA3b C NPaBOM, a Takke BO3MOXHbIE NOCMEACTBUS SKCNEPUMEHTOB
B [ aHHOW obnacTi, OQHOBPEMEHHO pacKpbiBasi CoAepXXaHne naTeHTUPOBaHUS FEHOB.
B pabote 6onee nogpobHO 06GCYyXOeHbl NpPOobMneMbl MATEHTUPOBAHUS KUBbIX
OpraHM3moB 1 YerOBEYECKNX FreHOB.

B pesynbTtate nNpoBeAEHHOrO WCCNeaoBaHWs aBTOP M3MOXWUI CBOK MO3MLUI0
OTHOCUTENbHO  BO3MOXHOCTW  MaTEHTMPOBaHWS  FeHoB, B  TOM  4ucne
MOOMNPULMPOBAHHBIX C MOMOLLBI FEHETUYECKON MHXKEHEPUU, XKMBbIX OPraHuM3MoB, a
TakKe YenoBevYeCKUX reHOB U BO3HMKAKOLWMX Had HUMW BO3MOXHbIX MpaB U Kpyra mx
npasoobnagarenen, ob6o3Hadass BO3MOXHYH cdyepy MpPaBOBOro perynupoBaHust
OaHHOW oTpacnu.

KritoyeBble CIOBa — reHeTUYECKAas MHXEHEPUS, UHTESI/IeKTyallbHas COBCTBEHHOCTb,
1aTeHT Ha WM300peTeHne; areHTUPOBaHne [reHa, [IeH, MOogUOULNPOBAHHbLI C
TTOMOLLIbIO FEHETUYECKON NHXXEHEPUM, TAaTEHTOCIIOCOOHOCTL, NaTeHTUPOBAHNE XNUBOMO
OpraHu3ma,; nareHTUPOBaHNE YE/10BEHECKUX MEHOB.
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Uw pwgwuwupynid £ GpwGnd, np hapuht hpwyntbplbpp L wywpunwywOnegntGbbpp
uwhdwOynid 66 opGlplEpned, huy hpwynitbwynegnitbp wwydwb £ npwbg hpwgdw
hwiwp: Ubp wju dnunnbgnudp hwuwnwunned | Gwl innGuwpwO U.b. Uwwnnignyp. «2h

'sStu Buccapos A. B., BoamoxHocTb B npase: Knaccudukaums // Bonpockl Teopumn 1 uctopum
focyAapcTsa v npasa. — 2013. - Y[OK 340.12(470), to 83:

2Sbu Lt <. U., <hpudulub hGwpwynpnipniGibph nbuwyosnpp b nputg wpwabw-
hwuwnynipyntbOGnp», hitps://doi.org/10.46991/S&L/2023.95.005, « MGwnnipjntl L hpwynibp» phy
1 (95), 6M4, Gplwl, 2023, |:98

3 stu yLIJaHOBa H. B., “lpaBoCcyObEKTHOCTb Kak Co4YeTaHWe BO3MOXHOCTU W OEeNCTBU-
TeJ'IbHOCTVI MpaBoBasa nonuTuka 1 NnpasoBas *u3Hb, Ne 1, CapaToB - Mocksa, 2009, t9 170:

‘stu Teopvm rocygapcTea u npasa: Kypc nekuui / nog, pea. Marysosa H.U., Maneko A.B., M.,
2000 ko 520 - 521:

®St’u dneiumy E. A, CooTHOLLEHME NPaBOCNOCOGHOCTU 1 CyGBEKTUBHBIX Mpas // Bonpochl
06Ll.l,el/l Teopuu coBeTckoro npasa. M., 1960, Lo 271 - 281:

® Sb'u SimMnonbekast L. A., Cy6bekTsl aAMMHUCTPATVBHOTO NpaBa: aBToped. AWC. ... A-pa opua.
Hayk. M., 1958, t9 32 - 33:
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wpbih Gnybwglb] wadh hpwywywb nibwynipinibp pp Gwwunwyh hbwn, nph hw-
dwn wyn ntbwynegyntbp tnpgwé £: Ypwbp tnwppbp hwubwgnegnibbtp GG, pbl ubp-
wnnptl bhnfuyuwwwygywé 0. Uh Yynndhg wbdh unghwy - hpwujwywl hwwnynipjnt-
Op, Yntu Ynnohg onpklpny wiopwgnpywé hpwynibplbnb nt wwnpunwywbnegyntbOtpp,
npnOg Ypnnp Ywpnn £ (hO6] apwjb wyt hpwynibph unepjtyuinp, ny odindwé £ ybpn-
hhzjw hwunynLpjudp»':

Ppwynibwynigwb L unipyuinhy hpwynibpltbph nwppbGpwydwb Jwe plngé-
Jwd dnunbgniiltp Ywpnn GOp hwinhwb] Owl nbuwpwOGtn 4.4, UndlLbhynyh L
L.U. UnpyniGnyp dnun: Y.d. UndlLOhynyp gpnid £. «MGinnigjub Ynnihg dwlbwsywd
hpwyntbwynipynttp optlpny Gwjuwwntbudwd hpwynibpltbp L wwpuwywbnipnil-
G6p noGOwint L npwbp YnGint pnhwbnip (Ypwgwywb) hpwywywb hGwpwyn-
npnpintl £, uwywyo hpwyniGwyneginitbp hapbhb ng dh hpwywb hpwynibp sh npw-
dwnpnud: Uw dhwyb «hpwynibp nibGGwint hpwdnibp £», npp dwlwwwph £ wju
Ywd wyb pwphph unwgdwl, npnawyh gnpénnnipntbbbph Yuwunwndwl huJLian»2:
huy L.U. Unpynitbngh hwingiwdp. «bpwyniGwynipntip pwgwrwwtu Gpwlwynid
E, np dwpnp wpnn £ niOGGw; npnwyh hpwynioplbp, puwyg nw sh Gawbwyneyd, nn
Ow hpwywbnid nppwwbwnnid £ wn hpwydniaplbphb: 3nipwpwbsnip np Ywpnn
nLOGOw| ubthwywOnigwb hpwynibp, puwyg npwbhg npuk Yepw sh pfuncd, np wyn h-
nuiynLbpabnt wpntl huy Gpw dnuin welw Ga»>:

Ppwyntbwynipwb L uncpjyunhy hpwdnibpltph thnfuhwpwptpnuginiop L hhd-
Owywb wnwppGpnegntbbtpp hbnlyw o 60, Lwfu ppwynibwynipintbp $hahywywb
wbdh unun 6wgnid b 6G0nYwo wwhhg L nwnwpnd b dwhyjwdp (<€ Rwnwpwghw-
ywb onptlughpp, gintfu 4, 20-pn hnnywé, 2-h0 Yew): Wo Ywiugwé st ubrhg, rwuw-
Jhg, dwyh gnybhg, EpOhY Ywd unghwwywb dwagniihg, glGwnhywywb hwwnyw-
h0tiphg, 1Gaquhg, Ynnlhg, waluwphwjwgphg, pwnwpwywl Yud w) hwjwgpltphg,
wqquwihb thnppwiwubnipjwbp ywwnywbbinipintbhg, gnipwiht yhgwyhg, 6Gnilnhg,
hwdwlnwadnipintbhg, rwphphg Ywd wodbwywb Ywd unghwiwywb pOanyph wy
hwOgqwiowbplbphg: W Yew wuwd Yuwd hwiwdwl << Lwnwpwghwywl onklugp-
ph pwnwpwghwywb hpwdnitbwynigntbp pninp pwnwpwghttph hwdwn Swbws-
gnud b hwywuwpwuwtu (££ Pwn. optlughnpp, gintju 4, 20-pnn hnnjwd, 1-hb YyGw):
Gnunnpnp, hpwynibwynipnibp wipwlwbih £ wodahg, hGunlwpwn sh Ywpblh thn-
fuwlgti, qpyb, «uby Ywd vwhdwlbwhwyt) w) Yepw, pwb ontlpny Gwfuwwnbu-
Jwoé nbwptpnid nt Ywpgny: hGswbu nhwney GYuwwnnid £ ULU. bbzwhwu «Uhwl h-
pwyntbpp Ywpnn b uwhdwlwhwyyb, pwig ns hnwL{nLUwummeUn» Gppnpnp, h-
pwyntbwynigyntbp wrwolwyhb £ unipjEyunhy hpwynibph GYwwndwdp. winwhuny' h-
pwyntbwynigyntbp Ywuwnwpnid b wOhpwdtun Gwfuwwwydwoh nbp hpwyncbph Yeo-
uwgnpédwl hwdwp: 6Y ybpowwbtu, untplyunhy hpwynibpp dwubwynp (hpwywb)
t, huy hpwynitbwynignibp' pnhwOnep (Ypwguwwo):

Ppwjwpwlwywlb gpuwywlnipyub dE9 hpwynibwynipintbp Ywd hpwywunip-
qummrajmﬁn panntoywé £ inwppbpwyb; pnhwnep, gninwiht L hwwnney wnGuwy-
Gbnh®: COnhwnip hpwyntGwyniggnibp (Ywd hpwywuntpityuniginilp) jncpwpwibs-

! Martysos H. U., Cy6bekTnBHbIe npaBa rpaxagaH CCCP. Caparos, 1966, to 79:

KoxeBHukoB B. B., “lMoHsiTMe cybbekTa mpaBa B KOHTEKCTE COOTHOLUEHMS (rrocoddcKo-
NpaBOBbIX KATEroOpWI «NpaBoBasi BO3MOXHOCTbY U «npaBoBasi AeACTBUTENBHOCTbY ', Teopusi
UCcTopus npaBa W rocydapcTBa; MCTOPWUS YY4EeHWA O MpaBe W rocyfapcTBe, arpapHoe W
3emernbHoe Mpaso, 2020, Ne 1(181), Lo 76:

KopKyHOB H. M., Nekuwnu no obwwen Teopumn npasa. Cr16.: H.K. MapTeiHoB, 1909, L9 147:

“Heuaeea A. M., O npaBocrnocoBHOCTU 1 AeecrocobHOCTY uanyecknx nuL // FocyaapcTeo U
npaso, 2001., N°2 ko 39:

®Sk'u Llumujzjwlil U. Q., Mwnnigwb L hpwynibph nbunignil-2: Ywuwfununeenibbbn, ML
— Bpluwb: <br1hUuJL4uJJh£| hpwuwnwpwyninil, 2011, k9 260 - 261:
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Jjnip pwnwpwgnt hhdbwpwn hGwpwynpnigyncbb £ (haGp hpwynibph unipityun pln-
hwlOpwwbu: Ophbwy, L.b. Uwwnigndh Ywnshpnd, hebg pbnhwOnip hpwynilw-
Untgjwl 2Gnphpy L, np Jmnwpwﬁg]mp np 640wl wwbhhg AwOwsynid £ optlpny
Owwwnbujwd ppwynibptbpp Yypnn: buy nbuwpwb O.0. UhpnGnyh Ywpshpny.
«Utlp sntbbOp punwpwghltn, npnbp odindwé $ihtkG pnhwOnip hpwynibwynep-
lejp»2: Pwjg L wjlwbu, $hghywywb wbdwdghg quun, hpwynibph uniptyun GO
Owl hpwywpwlwywb wbdhbp, npnbg hpwdnibwynipgwlb (Ywd hpwywuniplby-
nntgwb) npwtu pnhwbnep (Ypwgwywb) hpwdwywb hGwpwdnpnipjwb hhdGw-
hwnpght hwpy Gap hwdwpnid wonpuwnwrGw] wewbah:

Uwulwynpwwbu, sGwjwdé opblunpuwl wipwgniwlp (npwbu ophlwy <<
Luwn. onpklughpp, gintfu 5, 50-pn hnnwdé) hpwywpwlwywb wadwag pnhwlnip h-
pwyniowynigiwb (Ywd hpwywunipyunnipjub) dGYGwpwiwb Jbpwptpw) hpw-
Jwpwl ghnbwywbbtph 2powlnid weyw b wnwpwlwndnipnib: hpwjwpwb ghun-
Owywbbbph dh dwup hwdwywnpshp b L pbnnibnud £, np webwnpwiht yugqdiwytp-
wnipyntbGbbpp ntoBG hGwpwdnpnigyntd hpwywbwgbbint optlpny swngbywsé gwl-
Ywgwd inbuwyh gnpéncbbnipinih (<€ Lwn. optlughpp, qntju 5, 50-nn hnnjwso, 2-
nn YGuwn), htuinbwpwp odndwé GO0 pbnhwbnip hpwynibwynepjwdp, hU% ng wrluinpw-
JhG Ywaqowybpwnipntbbtpp odingwé G0 hwunniy hpwynibwynipndp”™: Uw wwjdw-
Gwdnpywé £ Gpwlnd, np ny webinpuiht YugiwybpwnipinitGbtpp hGwpwynpnep-
Jnih nbG0 ppwywlwglb) dhw)t wybwhuh hpwdwywb Gowbwywih gnpénnnipinLl-
GGp, npnGp hwiwwwwunwufuwOnud G0 hptbg Yuwbnbwnpnigjwdp Ywd wy hhdGwnhp
thwuwnwpnptpny wuwwnbujwd gnpénibbnipyub Gwwwnwybbpht (<€ Rwn. ontlu-
ghpp, gintfu 5, 55-nn hnnywd, 2-pn Yew), hbswbu Gwl, hptbg gnponcbtintpwb hbwin
Ywwywé, ypnid G0 wwnpunwwbnienibbtn:

Jtpngpwy dnunbgnidbpht hwywrewy nbuwybno b ywunwwondd 9.4, Uln-
npGlwb, nd gpnud . «Wa hwGqudwbpp, np hpwdwpwlwlwb wbdp Ywpnn £ nOk-
Ow;] pwnwpwghwywb hpwdntbpbbp, npnbp hwiwwwwnwufuwbnid G0 hhdGwnhp
thwunwpnpbpny Gwjuwwnbujwdé hptlg gnpéncbbnupwb Gwwwnwyoepht, L wn
gnpénibbnipywl hbnn Yuwywé Ypnid £ wywpunwywbnegnibbtp, ny wyp hos £, pwb
hwwnnty hpwyntawynipniy»?* (inbu Gwl << Lwn. optlughpp, gintiu 5, 50-pn hnn-
Jwd, 1-h0 ybuwn): buy nbuwpwl L.M. Nawbndwb plngénid t, np pwnwpwghwywb
hpwynibph ghunwywpgnid pnntdwé £, np pnpnp hpwjwpwbGwywb wadhbp odwn-
Jwé G0 hwunniy hpwynibwynigjwdp, npp hhibywé £ hpkbg gnpéncbbnipjwb Gwyw-
wnwybbph L panyph qnws: Utp Ywpshpny, woywfu Gpwbhg, pEG hpwywpwlwyw
wbdwbg hpwynibwynipjwb np inbuwyh WELHOWPwWOGwWO nhpptiphg GOp GiOnwd L pln-
hwontp, L hwwniy hpwynibwynipywb poYwdwb nwpentd, hpwywpwlwywb wbdp
ypnid £ plnhwGnp (Yepwgwlw() hpwywywb hGwpwynpnipniGbsp, npnbp wyb
wlhpwdtun Gwjuwww)dwols 60, wewlg nph hpwdwpwlwywb wbédp sh Yupnn
4dbrp pbpG; hpwynibph 0npdbpny Gwjuwunbujwé hwiwwwunwuuwb hpwyntbpbb-
np L wwpunwywbnignibOtpp:

'Sku Marty3sos H. W., JlnuHocTe, npaBa, aemokpatus. Capartos, 1972, Lo 203 - 204:

2 MupoHoB O. O., OcobeHHocTn npaBocnocobHocTn B CoBeTckom rocygapctee // Bonpochl
Teopuu rocyaapctea v npasa. Capatos, 1968. Bein. 1, Lo 154:

3 St‘'u Emenun A. B., Mpobnembl knaccndurkaumm BUAOB NPaBOCNOCOOHOCTU U AeeCcnocoBHOCTH
IOPUAMYECKMX NUL, B pOCCUIACKOM rpakaaHckom npase // FOpuct. 2000. Ne 3, k9 9 - 15:
4AH,cl,peela B. K., MNpobnembl npaBocyOBLEKTHOCTN B NpeanpuUHMMaTenbCKON AesTenbHocTv //
lMpaBoBoe perynvpoBaHuWe MpeanpuHMMAaTEnbCKon aeaTensHoct: ¢6. cT. / nog pea. B.B.
JlanTteBa. M.,1995, L9 22:

®Sb'u YwaHoea H. B., “TpaBocyGLEKTHOCTb Kak COYETaHWe BO3MOXHOCTU W [eNCTBUTENb-
HocTn”, NpaBoBas nonuTuka n npaeoBas Xn3Hb, Ne 1, Capatos - Mocksa, 2009, to 172:
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1.3 bpwywgnnénibwyniginip’ npwbu pnhwGnip (Yepwgwwb) hpuwywwb
hGwnwynpntpjnth.

Ppwynitbwynipyntbp Yehuwgnpédynid Yuwa, wy Yepw wuwé, yspwéynid § hpw-
Ywlnipwb hpwywgnpénibwynigyub dhongny: Uw Gpwlwynid t, np hpwdnibph
untpiGyunp ng dhwyb nibh hpwdnibpbbp L ywpunwywbnegnibatin Ynpbine hbwpwyn-
pnipyntl, wy Gwl hp gnpénnnepinLbbGBph wipryniGpned Ywpnn hpwglbp hp hpwyniGp-
GGpp L wwpunwywbnegntbbtpp, npwonyd huy Ynt| wwunwufuwbwwnynepnia L |hok)
hpwywhwpwpbpnipntGbeph dwulwyhg: «Ppwwpwlwywb gpnuwywbnipjwl dGe h-
pwywagnnénibwynipintbp uwhdwbynid £ npwtu wbdh hpwynibph Gnpdbpny Ow-
fuwwnbuwé panniGwynipyntl, hp gnpénnnegnLbbbpny &brp ptinty hpwdnibpbtn nt
wwpwwywbnigntbOtp, hﬁzwbu Owbl hpwywbwglb] hpwynibpbbpp L Ywunwnb)
mwnmewUmraJmUUbnn» hOswtu inbnhb GYwwnned £ LY NpwONYwia. «hnuJL{uJ-
gnponLbwynigntbp Yuwywdé £ gnpétint nibwynipjwb hGwpwynpnipjwl hbun»?:
huy dwpnnt gnpénnnipnLGOtpp wbneyun Ywugwdé o hp hngblwb L tnwphpwihG
npwlybbph htwn: <Gnlwpwp, h nwpptpnipintd hpwyntbwynigywb' hpwywagnpdént-
Gwynigyntbp wbéh Gpypnnwyht hpwjwywb hwwnynipintb £ L hpwynibph dh 2wnp
gininbGpnud dwdwlwyuwihG wenwind ypw £ hwubnid npnwyh twphphg uyuwé
(nbu << Rwn. onpklUughpp, gintfu 4, 24-nn hnnywo, 1-h0 Yew): Urwlwédlbwhwun-
Ynipyntbbbphg £ Owl wyl, np hpwywgnnpédnibwynipjwb pndwlnwynepnibp Ywpnn
hpwgyt| Gwl wy wGdh Yl pwnwpwgnt ophbwywb Opyuwywgnigsh Ynnohg ho-
gnin puwnwpwgnt: Gy ybpewwbu, wbadh hpwywgnpénibwynipyntbp Ywpnn £ uwh-
Gwlwthwyyt] opbbpny Gwuwwnbujwd nbwptpnid Nt Ywpgny, L |h06G hwdwww-
nwufuwbwpwp uwhdwbwthwy éwywih L |phy wognpéncbwy wadhop (<< Lwn. o-
nGhughpp, gintju 4, 31-pn L 32-pn hnnywébbn):

Utp Jepnontpulb 2powbwybtpnid hGunwppppwywb b owb wnbuwpwl U.b.
Upupwnygh dnunbgnidp, hwdwdw)t np hpwdnibwynigniop L hpwywagnpénibw-
ynipntbp Ywpnn 66 nhvnwpydt; npwbu wbdh bW hpwjwywpgh dhole wrlw, wjuwtu
ynsywié, hnLULlLuuanjbl.]LnLUJhU Ywuwh qupqugiwb tpynt Yuwpunpwagnylt wunhdwb
ywad lhm[ hwdwuntpGyunigyulb wreweht thnyp Ywd wunhdwlp hpwynibwynep-
Jnibb £, nph nBwpenid hpwynibph uniplGlunp nbrlu gpyywé £ hpwdwywb pnywl-
nwynipinthg L sh pbnnibnid wdwiht npnpnudbbp: buy wpntb ppwydwuncp)Gy-
nntgwb Gpypnpn thnep Ywd wunhdwbp pnpnaynid £ hpwynibph unepGyuinh dnun
hpwywagnpénibwynigjwb Ywd hpwywywb hwuntOnigjulb wrwowgiwb hGw, nph
nGwpntd wbdp dGrp £ pbpnid nbwynigntt’ hOpbnipnylt Ywuwnwpbint hpuwdwywb
gnpénnnipnt00Gn: Ppwywagnpontbwynigyub GYywpwgpywds thnh Yud wunh&8wbh
20nphhy’ U.h. Upfuhwynyh dwunwbwbywé hpwywuneptyunwihb Yuwwp wogned | Yyw-
nwpnid npwywwtu wyp dwywpnwy, npuinkn, pwgh hpwdnibph uncpytyun hwbnhuw-
OGwint pOnhwOnip (Ypwgwyw0) hpwywywb hwpwynpnepinibhg, wbép édeep £ pb-
pnid nibwynegnh (hwpwynpnipnil) hapbnipnylt Ywwnwnb, hpwdwywb gnpén-
nnientbbtn, dGrp ptpbp L hpwywOwglt, hp hpwynibpubnt Nt ywpunwywbnipndb-
GGpp, hOswbu Owb Yp&; hpwywywld ywunwuuwbwwnynigintt hp gnpénnnepynt0G6-
nh hwdwp:

Nhuiwpybiny «ppwydnibwynegnily L «ppwywgnpénibwynipyni» hwuywgnte-
JnibbGph pndwlnwynegnip’ hwdwwwwnwuuwlbwpwp npwtu hpwyntbpbbnp nubb-

"Jwnwwt U. Q., Mbnnpwl L hpwyniaph inbuniggniG-2: NYwuwpununiggntaOtn, 5M<E —
Gpluw(: <br1hUuJL|uJJhU hpwuwnwnpwynignib, 2011, £ 260:

Ywarosa H. B., “lpaBocyGbeKTHOCTb Kak coyeTaHue BO3MOXHOCTW M AeWCTBUTENbHOCTW,
npaBOBaﬂ nonuTuKa 1 npasoBas xu3Hb, Ne 1, CapaToB - Mocksa, 2009, Lo 172:

®St‘u Apxunos C. W., CyGbekT npaBa B LIEHTPe NpaBoBOW cucTeMbl // FOCyAapcTBO M MpaBo.
2005, Ne7, t9 21:
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Gwint L wyn ppwynibplbpp ubGthwywbO gnpénnnipNLbbEpny ppwwbwglbine L
wwnpuwywbnigntbbtpp Ywunwnbine hGwpwynpnegnih (pbnnibwynipynil), hwnpy
GOop hwdwpnid wpdéwlwgpt, np wju hwdwwbpunnid  hpwynibph  untpGyuinp
agnbaynid § thwpdtip «<hwbgquunh» yhgwynid: Wu yh&wynid 0w wnuinblghw] wwun-
nwum E 0hwyl (unwunhy) gnpénnnipntbbbph, pwyg ng gnpédtint wywinhy (nhGw-
Ohu) Ppwynibph untpltyuinp nyjwy ypsdwyp wywydwlwynpdws t Gpwbny, np, has-
wtu wpnbb Gzt Gop, hpwynitbwynipinibp ny pE unLp)Yunhy hpwdnibplBph inhpw-
wGuwnndl £, wy ohwyb winwhup nnppwwtGundwo hwdwn wOdh pnhwbnip (YEpwgw-
Ywb) hpuwdwlwb hGwpwynpnigintbp: Uw hwwuwpwwbu ybpwptpned £ Gwb hpw-
Jwagnnpénitbwynipgwbp, npp Gnybwbu sh wpunwgnnid uncpsluinpy hpwynibpltph
thwuwnwgh ogunwagnnéiwl, ww2unwwbnipywl L|quJ hpwywywb wwpunwynpnip-
JnL006ph Yuiwnwindwl wrszéﬁwhmeanjnLuubnn Onfuwntip hpwywgnnénilw-
Ynipyntbp pGnpnznud £ wGdh ponhwlnip (Yspwgwywl) hpuwywywb hGwpwynpnep-
Jnibp yepp pywnpyywép wbbine hwdwn:

Gqnwywgnipntl

Wuwhuny, Yuwunwnpwéd ybpniénigiub hpdwb Jypw Yuwpnn Gop Gagpwlwglb)
hGunlywip.

1. hpwywuncpGyunnipnibp’ npwtiu hwywpwywb Ywwnbgnphw, wwpnibwynid
E ppwynibplbp L wwpunwywbnipintGObp nubGowiny, npwbp hapbnipnybt hpwyw-
Owglbnt, ubthwywb gnpdnnniginLtbbtph hwdwp wwunwufuwbwunynintd Ypkint
ptnhwOnip (Yepwgwyw) hpwywlwb hGwpwydnpnignibbtn: <Gunlwpwn, hpwyw-
untpjEyunnienip hpwyniGph unipiyun |haGne wbdh hGwpwynpnipncbb (nGwynee-
Jnibb) £ npwbhg punn pninp hpwywywb hGnbwbpbGbpny: Lpdwép pnyp £ wtwihu
utq wpédwlwagnpt, np «hpwywunipEyunnignib» hwuywgnigwb hhdpnid pbywé
«hOwpwynpniinty» hpwywhhhunthwjwywb YuwnbgnphwG:

2. bpwynibwynepyntbp’ npwtu pnbhwbnip (YEpwgwywl) hpwywywb hbwpw-
Jnpnignih, hpwynibph ppwgdwl wOhpwdtn Gwjuwwwydwb £ L nput Yepw sh
Ywpnn Gniowgyb) unipiyunhy hpwynibpbbph hGw, npnGp hptbg htppht hpwywb
hpwywywb hGwpwynpnignibbbp 66 L wpdwdé 60 pwgwrwwbu hpwynitbwynep-
Jwip odnywé hpwyntbph untplGyunbBphb: Ppwynibwynepnip L uneplGyunhy hpw-
yniGplbpp, puwnn Enugjwlb, hpwywywb hGwpwdnpnipjwb quipgugdwb wnwpptn tne-
1Gn G0, npunbn uncplElyuinhy hpwynebpp Gpypnpn thneyb k, npb wewewigh| £ wrweohl
thny ' hpwynitbwynigwb YEtuwgnpéddiwb 20nphhy:

3. Ubywiu Gpwbhg, pE $hahywywb L hpwywpwlwywb wodwlbg hpwynibw-
ynipjwlb np nnGuwyh dEYOwpwbdwh nhpptiphg Gap G0Nt L pOnhwOnep, W hwwnny,
L Zninwiht hpwynitbwynigwb pOYwiwb nbwpentd, hpwydnibph uniplEluinp Ypned |
panhwbnip (Yepwgwyw) hpwdwywb hGwpwynpnignibbtn, npnbp wjt wbhpw-
dbun Gwjuwwwydwbh 60, wewlg nph hpwyniOph unipiEyunp sh Ywpnn dGrp pbnb;
hpwynibph GnpdGpnyd Gwuwwnbuwéd hwidwwwwnwufuwb hpwyncbpbbpp b wywp-
nwywbngyntbbtnp:

4. bpwyntbwynipyntbp Yhuwgnpdyned Ywy, wy Yspw wuwdé, yspwéynd t h-
pwywlnipjwlb hpwywagnpéntbwynipjwb dhengny, npp hpwywuniptyunnigwb Gpy-
pnpn thnp Ywd wunh8w(G £ L pGnpngnad £ ppwygnebph unepyunh hpuuduiwb

' St'u KoxesHukoB B. B., “ToHsiTne cybbekTa npaBa B KOHTEKCTE COOTHOLUEHUS PnnocodCKo-
MpaBoOBbLIX KATEFOPUI «NpaBoBasi BO3MOXHOCTb» U «MpaBoBas AeNcTBUTENbHOCTLY , Teopusa n
NCTOpMS NpaBa M rocy4apcTsa; UCTOPUS YYEHUIA O NpaBe W rocyaapcTae, arpapHoe U 3eMrbHoe
npaso, 2020, Ne 1(181), ko 77:

%Sk ’u Mpesuo. H0.WU., Cy6nekT npaea // BecTHuk CT6 yH-Ta. Cepust 14. Mpago. 2014, o 34:
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hwunitOntgjwip: Ppwyuwagnpéntbwynipjwb nbwpenid Gnybwtu wyb ns pE unLplEyuhy
hpwynibpbtph trnphpwwtwnidb £, wy chwyl wynwhuh inhpwwtundwO hwdwp wbéh
pUnhwbnip (Ypwgwywb) ppwywywb hGwpwynpnieyniOp:

5. bpwywunipEyunnipwb’ npwbu plnhwbnip (Yspwgwywl) ppwywywb hbw-
pwynpnigiwlb nhunwpynwdp L gBpnednigynibp nbbo dGpnnwpwlwywb Ywnplnn
Gowbwynipnil, pwbh np dGppnednipgjwlb pbpwgpnid nhuwnpyynid L 4ybp G0 hwa-
ynud wyt ppwywywb Gwjuwnpuwibtpp, npnbg 20nphhy hGwpwynp £ nueGnid fun-
pwwbu pdprGG] hpwyntbph L optlph wpryntbwybun Yehuwgnpddwb Yurnigwlwp-
gbpp, hGsp bwunwwbtu Ywplbnp £ hpwdwunbndwagnipénigwl L hpwdwyhpwe
wpwywnhywyne:

{wdwrnwnwghp

«Ppwywywb hGwpwynpnipinty» b «hpujwywb hpwlwbnigyni» hpwywihhih-
unthwjwywb  hwuywgnegintbbbpp hptlg  wewbdOwhwwnniy npubnpnudbepb GO
unwbnid hpwynioph pnhwOnp wnGunipjwl hwdwn wewbgpwiht hwonhuwgnn «h-
pwywuncpjtyunnigintt» nu hp pwnyuwgnighs hwonhuwgnn «hpwdwagnpontbwynte-
JnLb» L «hpwynibwynipinily» Yuwnbgnphwbbph gnpénn Ywenigwywpgbpnid: Sujw
npubnpniiGtph pwgwhwyniwl L Owdéd Yuwrenigwlwngtbpnid hpuwujwlwb hGwpw-
Jnpnigjwl wrwOdht wnbuwybbph, dwubtwynpwwbu pnhwonp (Yepwgwywh) h-
pwywlywb hGwpwynpnigjwl, yepneénigywb pbpwgpnid henhGwyp «hpwywuntp-
Jaywnnegintb» hwuywgnipjwlb hhdpnid nbnid £ «hGupwdnpnipni» hpwywihhihun-
hwjwlwb Ywunbgnphw:

Wu dnuinbgiwl wnbuwbynibhg wrwbdhl - wrwbdhb nhuinwnyyned GG hpwynt-
Gwynigniop L hpwywagnpénibwynipintbp’ npwtu ponhwbnep (YEpwgwywb) hpw-
Jwywb hGwpwynpnipntbbtn, uniptyunpy hpwdnibptpp npwbu hpwywb hpwyw-
Ywb hGwpwynpnigniblbp, hoswbu Gwb yeppneeynid G0 Gpdwé Ywuwnbgnphwlbph
thnfuhwpwptpnigywlO wenibtpp, hhdwywb wwpptpnugntbbtpp L wwppbpwy-
Gwb wohpwdtunnipinibp: <6nhGwyp Gwl hwwnnty winpwnwpd § juwwnwpnid hpw-
ynibph unipiEyun hwbnhuwgnn hpwywpwlwlwb wadwbg hpwyntbwynipjwb (Yud
hpwywunipjGyunnigwb) npwtu pnhwbnip (Ypwgwywb) hpwywywb hGwpwyn-
npnpjw b hpdbwhwngh:

<nnywonud OEpYuwywgywé Gagpwywgnipwb hwdwdw)t' hpwywunipGyunnee-
Jwl npwbu pUnhwlnp (Yepwgwywb) hpwdwywb hGwpwynpnigjwb nhunwpynidp b
Jepneeniginibp nbl dbpnnupwlwywb wpbnp Gwlwynegnel, pwbh np ybppne-
ontpjwlb pOpwgpntd nhunwpyynud L 4bp 60 hwOynd wyo hpwwywb Owuwnpjwy-
GGpp, npnGg 20nphhy hGwpwdnp £ nwrtnid funpwwbu pdprOt, hpwynibph L onkb-
ph wpryntbwybwn YEhuwgnpédwb Yurenigwywngbpp, hGsp hwunwwbu Yuwplnp § p-
pwywuwinbnéwagnipénigwb L hpwywyhpwre wypwynhyuwyned:

Pwlwih pwebn — Anwynilp; hnwdwuniyGlunnugsnda; ppwdniGuwlnigindl, pnwdw-
gnponcGuwlynipini ;- hpnwywlwl - hawnwdnpnygini;  panhwlnn - (Yenwgwlwl)
hnwywlwl  hGwnpwynpnuyginds,  ppwdwlwl - ppwlwGneggind;  unepiGlunpy
hnwyniGplbn,; hnwynilGph eGuwagnndnid; hnwyniGph thfyhundhuaynisindG
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AbcTpakT

dunocodcko-npaBoBble MOHATUS «NpaBoBasi BO3MOXHOCTb» W «MNpaBoBas
OENCTBUTENBHOCTEY  MOMyYalT CBOM OcCoDOble MNPOSBNEHMS B  CYLLIECTBYHOLLMX
CTPYKTYpax (YHKLMOHUPOBAHUS OOHOM W3 KIOYEBLIX KaTeropum obuien Teopum
npaBa — MNpaBOCYyOBLEKTHOCTU, a Takke B €e COCTaBMsLWMX KaTeropuin npaBocno-
cobHOCTM M npaBogeecnocobHOCTU. B xode BbIABNEHMS AaHHbIX MPOSABAEHUA U
aHanmMsa oTAerbHbIX BWAOB MpPaBOBbIX BO3MOXHOCTW, B 4acTHOCTM, obLien
(abcTpakTHOM) nNpaBOBOW BO3MOXHOCTWM, aBTOP CTaBUT B OCHOBE MOHATUSA
«NpaBoCyObEKTHOCTb» PUITOCOGCKO-NPABOBYI0 KAaTEMOPU «BO3MOXHOCTbY.

C TOYKM 3peHMs OaHHOro MnoAaxoda OTAENbHO paccMaTpyBalOTCs MpPaBOCMO-
COBHOCTb M AeecrnocobHOCTb Kak obwme (abCTpakTHble) NpaBOBblE€ BO3MOXHOCTH,
CybbeKkTMBHbIE MpaBa Kak peanbHble MpaBoOBble BO3MOXHOCTM, a Takke
aHanM3MpylTCA COOTHOLLEHWE MeXAYy YKa3aHHbIMW KaTeropusiMv, OCHOBHbIE WX
pasnuumMa 1M HeobxoaummocTb wux AaunddepeHumaumm. ABTOpP TakkKe OTAENbHO
obpaljaeT BHUMaHue Ha BOMpPOC O NpaBOCMOCOOHOCTM (MM NPaBOCYOBHEKTHOCTU) Kak
obuwenn (abcTpakTHOM) NpaBOBOW BO3MOXHOCTW HOPUANYECKMX UL, SBMASAOLLMXCA
cybbekTamm npasa.

CornacHo npeacraBneHHoMy B cTaTbe 3aKIYEHNIO, aHanus
NpaBoCYyOBbEKTHOCTN Kak oblien (abCTpakTHOM) NpPaBOBOA BO3MOXHOCTM UMEET
Ba)KHOE METOAOOorM4eckoe 3HayeHme, NocKoNbKy B XO4e aHanusa paccmaTpuBaloTcs
W BbIOENSAOTCA MpaBOBble MpeanochbiikM, Onarogaps KOTOpbIM — CTaHOBMUTCSH
BO3MOXHbIM TyOOKOE MOHUMaHME CTPYKTYpbl 3PeKTMBHON peanusaumu npasa u
3aKOHa, 4YTO OCOOEHHO BaXHO [ANns MpaBOTBOpPYECTBA W MPaBONPUMEHUTENbHOMN
npakTuKke.

KritoyeBble crnoBa — /paBo; rpaBocyObeKTHOCTb, PaBoCIOCOOHOCTbL, MpaBogeecrio-
COBHOCTB, NPaBoBasi BO3MOXHOCTb, 0bLyas (abCcTpakTHas) rpaBoBasi BO3MOXHOCTbL,
npaBoBasi  AeVICTBUTE/IbHOCTb,  CYOBEKTUBHbIC  [Ipasa,  peanusayms  npasa;,
gburiocogpus npasa
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(ABSTRACT) LEGAL POSSIBILITY

Hasmik Leyloyan

Post-Graduate Student at the YSU Chair of
Theory and History of State and Law,

Site Implementation Contracts Management
Senlor Specialist at ‘MTS Armenia” CJSC
hasmik.leyloyan@ysu.am

Orcid ID: 0000-0001-7849-9591

Abstract

The philosophical-legal concepts of "legal possibility" and "legal reality" manifest
themselves in specific ways in the existing structures of the functioning of one of the
key categories of the general theory of law — legal personality, as well as in its
components of legal capacity and legal capacity to act. In the process of identifying
these manifestations and analyzing various types of legal possibilities, especially
general (abstract) legal possibility, the author places the philosophical-legal category
of "possibility" at the core of the concept of "legal personality".

From this perspective, separately are considered legal capacity and legal
capacity to act as general (abstract) legal possibilities, subjective rights as real legal
possibilities, as well as the relationship between these categories is analyzed,
highlighting their main differences and the necessity of differentiation. The author also
draws special attention to the question of legal capacity (or legal personality) as a
general (abstract) legal possibility of legal entities that are subjects of the law.

According to the conclusion presented in the article, the analysis of legal
personality as a general (abstract) legal possibility has important methodological
significance, as it examines and identifies the legal prerequisites that enable a deep
understanding of the structure of the effective realization of law and legislation, which
is particularly important for lawmaking activities and law implementation practice.

Key words — Law; legal personality; legal capacity;, legal capacity fo act' legal
possibility; general (abstract) possibility in law; legal reality; subjective rights;
realization of law; philosophy of law
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POwywOnt wWwyiwbbabpntd hpwywlwgynn wikbopw Ywrwdwnnidp fwwbu
wnwpptpynid | wpunwywng npnigjwb pbpwgpnid hpwywbwgynn jwrwywpniihg:
Uwhdwlwnpwywb Ywnpgh wwaunwwinipuwbd owwwnwyn wpwnwywng npnipgjwb
hwjinwpwpdwb nGwpnid Yhuwwonptb Ywpbnp Gaubwynipnid b unwbnid wb-
nwywb L nbnwywb haptwywrwywniwb dwpihtOtph L wwunnbwwnwp wbadwlbg
hwiwdédwjobgywd gnpénibbnipyuwl wwwhnynidp, npp wewp £ ninnjwé |hGh hpw-
Jhgwyh hwnpwhwnpiwblb ninnwé shongwreniibbph wpnynitbwybun hpwwbwgiw-
Op: Wu wenwind wewybp pwl wpnhwywO 66 Ywrewywpdwb dGpnnbbphg hwdw-
Ywpgiwl Enupywlb pwgwhwynnudp L ybppneénipinibp: <nnjwéh Gwwiunwylb £ Gul
nruntdOwuhpt] hwiwywnpqiwb hpwywlwgiwb Gwwwnwyny wpunwywng npnepjwl
wwowbbtpnid hwwnnty (hwgnpnigntbbbpny odnywé Ywrenygtbph dLwynpiw
wbhpwdtwnnignibp, npwbg Ywnpgwyhdwyp L gnpdwenypltnp:

Loqwé Guywuwnwybbpht hwubbine hwdwp wewy G0 pwyb) hbGunlywy fulnhpbt-
np.

- pwgwhwjuinb] wpunwywng npnugjwlb ywpdwbobpnid gnpéwnhph Yynndhg h-
pwywlwgynn Yurwywpiwb wewbdbwhwwnynipintbObpp,

- nuniibwuppb] ywewywnpiwb dGpnnbtbphg hwdwywpgdiwb Enipincbp, npw
hwpwptpwygnipntip Yurwywpdwb wy dEpnnlbph hGw,

- pwgwhwjinb]  wpunwlwnpg npnugwl - wwydwoobpnd hwdwywpgdwb
npubnpdw0 Gnwowybtpp b ntuntdbwuhpt] ywrwdwpdwO hwwnniy rEdhdlGph hwy-
nwpwniwlt ywpwagwintd hwwny yuwpgwyphdwyny odnwéd dwndhbbbph dlw-
ynpiwb wypwyinhyuw:

LGnwgnuinipjwl plpwgpnid oqunwgnnéyty G0 hbswtu pOnhwOnip (hGnnuy-
ghw, ntnntyghw, wlwihg, uhbptq), wjlwtu k| hwwniy (Gwubwynpuwwtu hpwyw-
hwibdwwnwywb) d6pnnbGn:

Upunwlwng npnegjwl hpuwywywb rtdhdh wwjdwaatpned
Yurwywniwl wewbdbwhwunynipntabbnp.

Pwnwpwghtbph L uwhdwbOwnpwywb Ywngh yw2unwwinipjwb wwwhngiwb
Owywuwnwyny dwiwlwywyhg OEpwEnwywl uwhdwlwnpwhpwdwywb Ywpgwyn-
pnuibtpny Owuwwnbudws  wpunwywpg npnigiub hwjnwpwndwO hGwpwynpnie-
Jnih, nph Gwwuwnwyb £ nne wewnignittnud Ywd npw npnwiyh tnwipwédpnid hpwyp-
gwyh yuwpgwynpniip b Yuyntbwgnidp:

Upunwywnpg npnegintbp wbunnigwb wdpnng nwpwdépnid jwd npw wewbdho
nwpwéplbpnid hwyunwpwnynn wewnwywb yurwdwpdwl b inbnuywb hGplwyw-
rwywniwl dwpdhbbbph, hOoswtu Owbl Gpwlg wwownnOwwnwnp wbdwlg gnp-
snLiGnLWG hpwlwyw hwwnniy edhd £ Upinwywing npnugnil hwginwipwipbnt

" Wu wenwing Yuipbnp  pnaéty, np ownwnptnpypjw wnpyninbphg yepinténigintt hpwluwbwg-
OGLhu unyb hnnwénud «state of emergency» Ggpnypp pwngiwOyb] £ npwbu «wpunwywpg
nnnLpjnLl»:
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wlOhpwdtiunn hwogqwiwbpbbpp Ywpnn G0 (hOG] unghw|-pwnwpwywl L ppGwhpw-
Jwywb pbanyeh, hoswhupp 60" uwhiwbwnpwywb Ywngh prOh tnwwwidwa thnpép,
holuwbnipwb jnipuugndp Ywd quypnidp, ghGywéd wwuwnwdpnipinibp, hwuwpw-
Ywywh woywpgnipintbbbpp, whwptysnignip, hwwniy Ywpbnpnipint nlbbgnn
opltYwnGEph Ywd wnwpwéplbph quypnidip Ywd wpgbiwhwynidp, wbophbwyw
ghGjwé fuipwynpnidbtph unbnénudp L npwbg gnpéncbbnipinibp, prGh gnpdnnnep-
JnLb06pny nintygynn wgqwihoywt L Ypnbwywb pwiuntdbbpp, hwiwdwpwyobpp,
pOwywl wnbwnbbpp, npnbp wOdhowywl Yyunwlg GO unbndnid pwnwpwghUtph
Yuwbph b waunwbgnipjwl, wyewnwywb L nmbnwywb hbpbtwywrwywpdwb dwpihb-
GGph pbwywlnh gnpénLbBnigwb hwdwn: Wuwtu, COVID-19 hwiwywpwyh yGnpw-
ptnjw| hpwwwpwyywé GULYU gbynygnid Lu Gpgnid £, np hpwypfwyny wwjdwlw-
dnpqwé BULY wlnwd wbwnnipntbbtph oGy Gppnpnnud hwywwpwpyt) £ wpunw-
Ywng npniginel, uwywyb oh wpp wtwnnegnibbbpnud hwjunwpwnpyby G0 wvwpptin
wuwnhdwbh fuunnigywl wpunwywng hpwyhdwyh rbdhabtn, Ywld wehwuwpwy yh-
pwryt| 60 uwhdwlwthwyniibbp Gwuwunbunn npnwyh opbbunpwywb Ywd Jwn-
swpwpnigwb dhongbtn wrewbg wpunwywng npncgintd hwjwnwpwptine: Uhwdwiw-
Gwy Ggnud £, np «wnmewnq npnieintly Gapnypp wewyb] 066 wnwpwontd nibh
dhowqqujht hwppnipwdp’: Ywpdnid Gap, np wiywiu tnepdhbwpwiwlw dlwybp-
wntihg, twywh b hwjunwpwpywé hwnnly hpwywywb rbdhah Enuginibp, wyl £ wl
pninp dhonglbph, dhongwreniibtph L uwhdwbwhwynidbtph hwOpwwagnidwpp, n-
pnGp Yhpwreynid GO0 npw 2powbwybbpnid: <Guinlwpwn, unylt hnnwénid pbbwny-
ynn hhdbwhwnpgbpp hwyjwuwpwwbu ypwpebptih 60 wpunwywng npnugjwb rbdh-
uh0 hwiwpdtip Owb wy hwwnnty Yuwewywpdwb rEdhdlbph ywpwgquwynid:

Wu wenuind Ywplnp t G26(, np wpunwywpg npnugjwl ywpdwbobpnid hwuw-
pwywywb hwpwptpnigntbbbph Ywpgwydnpiwb hhdbwywb dGpnnp hwOpwihGa p-
pwywywab t, huy wrewelwhbppnipintt GO umwunui ninnwbhwjwg Gopwyuwywyw
pGniyp Ypnn Jwnpswhpwywywh hwnwpbnmmm&ﬂbnn Mwundwrlb wib £, np plwyw-
On0 wwydwbGbpnid hpwywbwgynn wikbopw Yuwrwdwpniip twwbu wnwpptpynid
E wpunwywnpg npnipywl pbpwgpntd hpwywOwgynn Ywrwywpnidhg: LAwb fuhuwn
Ywrwywpdwb rEdhih wwjdwbbtpnd wiohpwdtn dwdwlwywynn uwhdwbwihw-
ynuibtph L dhongwrenidbbph Yhpwenidp pwjwywlwswih pwpn b fubnpwhwpnyg
gnnoplpwg t:

MGwnipintb06ph 066 dwuntd wnbunlbph jwewydwpdwl hwdwp wywunwufuw-
Owunt uniplElup Ywrewywpnigneb £: Uwywid hwwniy rGdhdh gnpénnnipjwb
wwjdwbobpnd wenwywb L hwdwybpwihb gbpwuwnbusnipyntbteph L Yugqdwytp-
wnipyntbbeph gnpénLbbnipywb wprynibwybun L dhwubtwywb hwiwwngdwb L np-
wtu hEinlwbp’ hpwyphdwyh Yuwrwywniwb wrwyb], wpryntbwytun hpuwwiwgiw
Owwuwnwyny vnwpptp wewnnigntbb6pnLd uinbnéynid GO tnwpwuinbuwy Ywenygltn:
Untj0 hnnuwénid JubnpunwrOwbp wpunwlwng npnepjwb pbpwgpentd Gpdwé dwp-
dhbbGph dlwynpdwb wahpwdbunnipjwb L npwlg Ynnihg hpwwlwgwynn Ywnpln-
pwantj0 gnpéwenyph’ hwdwywnpgiwb tnugyulb yeppniénupjwilp:

Ujuwtiu, wntunh Ywrwywndwb gnpdwenypp gpuwyuinigub i pbnpnaynid £
npwbu gnpéplpwg, npp plngpynud £ Gpynt pwnwnpwwnwpp® hwdwywpgnid L

' Sb'u «O6si3atensctBa OBCE B 06MacTv YenoBeYeckoro U3MEpPEHUs U Mepbl pearnpoBaHus
rocynapcte Ha navgemuto COVID-19» t9 4, https://www.osce.org/files/f/documents/3/e/
473679 pdf 29.11.2023p. npniLpjwlp:

% Sb'u K.5.5ponucnasosuy, O.0.CanpyamHosud, «MpaBoBble acnekTbl 0GECreUeHnst pexnuma
Ypes3BbIYANHOIO TMOSMOXEHNUS B COBPEMEHHbIX ycnoBusaxy», ko 200, https://cyberleninka.ru/
article/n/pravovye-aspekty-obespecheniya-rezhima-chrezvychaynogo-polozheniya-v-
sovremennyh-usloviyah/viewer 19. 11.2023p.-h npnLpjwdip:
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nEYwywpnid: <wdwywpgniip ptnpnaynid £ npwbu O06pnwtwybgiwat ninnywé
gnpénnnLpntbGBph wdpnnenipintl, huy nGYwywnpnidp® ninnnpnbine L Ywpgqwynnt-
(Nt hpwywuntpintb’: Lpdwé bpynt pwnwnphstphg punyugws gnpéplpwgh Gujuw-
wnwylb £ wnbunh wpdwgqwbpiw(b nt nhdwywydwbp ninnywd pninp gnpénnniejnLl-
Gbph hwdwlwnpgnwip b nipnnpanuip® 20n npnwd, hwdwlunpgiwt b nbYwdwpiwd
ns hpnn hpwywbwgnidp Ywpnn £ hwbgbglt) 2thnph, tnwpptp qnnénqmraJmUUbnh
wbhwnpyh ypyoanigwb, wowprynibwybnnigjwb L wohwnpyh éwruubnh Liwb pw-
gwuwywb hwnLbwbplbphg unuwbine L plwywb Ywd wphbunwéht wnbwnbbph
wrwybt| wprynibwybun hwnpwhwpiwb oywwwyny £, np wbunnegnlbbbpnud Yw-
npnn G0 dLwynpyb hwwnney (hwgnpnepintGbbpny odinywé Yweniyglbp: bpuyh&wyh
wluwwubpnigjwdp L hpwnwndnipintbbbph  qupgqwugdwl  waywbuwwnbubihnip-
Jwip ywjpwltwynpjwd™ 00wl dwpahbbtph dLwynpnidp npnwyh nbwptpnid ink-
nh nibbgwy wrwbg wbhpwdbn Gnpdwwunhy hpwywywb hhdph weywnipwb, b
wnpryntapnd npuitp ppwywbwgbnid tha gnpéwenypltn, npnGg hwdiwp odnywdé
sth0 wlhpwdtuin |hwgnpnipyntbbtpny: Wuwbu, GULY Yynnihg hpwwwpwyywé qb-
ynygned Gagnud £, np npnz wbunnegntGbbpnud hwunndy wpunwwpg dshongGbp Yp-
nwryb] G0 optlpny sOwwwnbuwdé dwpohGObph Ynnohg, npnbp ns dhown k, nn
odinywé GO bnbp wohpwdtbun [Gghunhdnigjwdp Ywd hpwywunipjwidp Gdwbophbwy
(wjwéwywy L |nupe dhonglttph YhpwrdwO hwdwn, npnbp, dwulbwynpwwbu, Yb-
pwptpt) G0 dwpnnt hpwyniOpbtph L wqwuwnnipntGbph uwhdwOwdhwydwbp: Np-
wtu ophbwy O2Ynud £ lunpdwphwl, npuntn hwdwdwpwyh Ywiuwpgbiiwb Gww-
wnwyny uwnbnéyby £ LUkppht gnpétiph OGwuwpwnnigjuwbp Yhg Lwnwpwghwlywl
wwunwwbnipywb punwpep: Wu Ywenygp odndt £ hwdwywpwyh Yuwbuwpgbdwh
Owwuwnwyny hpwywbwgynn dhongbtph hwdwywpgiwb gijuwdnn dwpdbh Ywnpgw-
Jhswynd, npp Yhpwreb] t uwhdwbwithwynn dhongltph gbpwyzhre dwup: Ldwbonph-
Owy Ywrenyg unbnédtb) t OGwl UpndGOhwynid, npunbn dgbwdwih Ywrwdwnpnidp
uygplwywh powlnid hpwywowgnb]  Agbwdwiwihb uvwpp: Uu dwpdhlp Ow-
fuwwntbudwé sh tnk optlpny L hGunnwqguynid (nidswpyty £ hp yhatih Yupquyhsw-
Und wwypdwbwynpywé: LIwb wpwywnhywb GULY Ynndhg duinwhnghs  nhunwnpyyby
hwunwwtu wjt wwwndwreny, np Gdwb dwpihGObph dLbwdnpiwb hwdwn pwgwyw-
J6| 60 wOhpwdtwn Gnpdwunhy hpwywywb hhdptpp, W wpryniGpnid npwbg Yuqdp,
hpwywunigywb 2powlwyp L hwybuinynnuywbnegnibp npnpgwé sk60 Bnb: <wiw-
Jwpwyh thnpép Gwl wybwent nwpdpbg, np wjb nGwptpnd, Gpp gnpdwinhp h2luw-
Gnipywl npnznudbGpp pOnneGynid G0 hwunney 0Bpgpwdywé thnpdwgbunbbph wew-
ownynipntbGEph L nhurnwpyniibbph hhdwb ypw (hbswbu nw wtnh nibbgwy dpwl-
uhwyntd L Bnipphwynid), wohpwdtwn G0 npnanudb6ph pbnnlbdwb gnpéplpwgp pw-
thwlghy nwndbnn |pwgnighs owbptin: <wwnywwbtu, Gpp funupp yGpwptpnid £ Gdwh
dwnuhGobph Yuqgiht, wonwdatbph Gpwlwydiwb Yuwnpght L hwdGund nnuywbnepjw-
Gp: OphGwy, Spwlupwynid Gwjuwgwhh hwOdbwpwpnipjwdp wrwlg npuk hpwyw-
Ywb hhdph unbnéyby £ hwuwniy ghunwywb fjunphnipn, npp Gwwwnwyb £ Gnbp gnp-
ownhp h2luwlnipyuwlp hwdwn wrwownynipntbbbph d2wynidp: Npwtu hGnbwbp

'Stu Sundnes, Knut Ole. “CHAPTER 6: Coordination and Control.” Scandinavian Journal of
Public  Health. Supplement, vol. 14, 2014, pp. 56-75. JSTOR, t9 56,
http://www.jstor.org/stable/45205998 25.11.2023p. npnipjwdp: St'u Gwblk Guralnik DB and
Friend JH (eds). Webster's Nezv World dictionary of the American language , college edn.
Cleveland The World Publishing Company, 1966:

2 Sk'u Sundnes KO and Bimbaum ML (eds), Task Force on Quality Control of Disaster
Management,World Association for Disaster and Emergency Medicine and Nordic Society for
Disaster Medicine. Health disaster management: guidelines for evaluation and research in the
Utsteln style. Prehosp Disaster Med 2003;17(Suppl 3), 9 147:

% St’u Sundnes, Knut Ole, G24wé wpfuwwnnipinilp, to 56:


http://www.jstor.org/stable/45205998
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Lwlpwiht wrnnowwwhnipjwb opthugppny Gwfuwwnbujwéd hwiwdwpwywihb rhu-
ytph hwpgtpny thnpdwghwunwywl pbGwpynidGeph hGunhwnnighnbw) dEfluwbhqult-
np, GU<LY qhwhwundwdp, dndb 60 Gpypnpn wiwb: buy Bnipphwih ophbwynid w-
Ywbwuwnbu Gap |honwd, np «RGwysnipjwb wennonipjwl ywhwwinigwb dwuhlb» o-
nGOpny Owfuwwnbujwé hwlpwiht wennowwwhnipjwb junphnipnbtphG h (pnudb pn-
(nn 2powbOBpnLY unbnéybght hwiwdwpwyh wwjpwnph 2powbwihl funphnipnbtn,
npnOg hpwdnibGpbtpp b wywpunwywbnuggnibbpp 60 uwhdwOdtp npbt optbpny
ywi Owpuwgwhh hpwdwOwagpny: Nwuntdbwuhpywé thnpdhb gnigwhte hwny k626,
np waywfunipjwb L pwihwbghynipywb Gpwfupplbph pwgwywnipjwdp wwydwbw-
dnpwé® pUbwnuwunnipinib £ hGsk Gnybhuy wyd wwpwquyned, Gpp h2luwbnegyndb-
GGpp hwOpwihO wennowwwhnipywb ninpunld werwownyneentbbbn Wwuwnpwuwnb-
Lhu ogunwgnpét| GO wpnth huy gnnigyntb nlitgnn Ywrenigwywngbpp, ophbwy™ Up-
wnwywng hpwyhswybtph ghunwywb funphpnwwnywywl fudph nbwpenid, npp dlw-
Unputy tp Uhwgwy BwqwynpnipgntGnuyd’:

Jdbpngpwy) hwdwwnbpunnid G60p, np GGpwGwnwywb opGhunpnigjwlb  wnb-
uwbyntbhg 0dwb dwpdhl £ ywpGunwwnnibp, npp optbpny ponipwanyned b npwtu
Jwnswuwtnhb Yud thnfujwpswwGunhb Yhg unphpnwygwlywl dwpdhh, npp untino-
dnud £ Yuewyqwpnigwl npnadwdp®: 2020 pwlwlh dwpunh 16-ht <wjwuinwGh
Lwlpwwbwnnipnttnd wpunwlwng npnipintd hwyunwpwpbine npndwdp wpnw-
Ywng npnigjwb hpwdwywb rbdhdl wwwhnynn nidtph L dhonglbtph dhwubwywb
nEYwywpniib hpwywlbwglbint dwwunwyny unbndytbg wywnbunwwnnia, huy wywpb-
nwwnwl nEywdwn Owlwyytg <wjwunwioh <wipwwbunnipjwl thnfujwnswwt-
wnp: Uhwdwdwlwy OGpwGunwywb optbunpwywb upgwdnpnuibtpnd  huwnwy
uwhdwOdwé skp ywpbunh hpwdwunipywb L gnpéwenypltph 2powbwyp: Uwulbw-
ynpwwtu, optlhunpnipjwdp pwgwhwjnyws sthl ybpehlhu Ynnihg hpwywbwgynn
nEywywpiwb L hwiwywpgiwb gnpéwenypbtph pnwbnwynipntbp L npwbg hpw-
Ywlwgdwl Ywnagp, hOsp uygpnibpwihb Gpwbwynignid ntbh npwbg hwbgnnuiywb
npubnpdw 0 Ywipudwo L wpunwywpg npnegjwb ywpdwbobpnid wbnwywb L onk-
nwywb hoplwywrwywpiwb dwpihGotph wprynibwybuin gnpénlbbnigyulb www-
hnydw0 L sfunspinnuniwl Guwwnwynd: COn npnud, wpunwywng npnigjwl wwydwb-
GGpnud Gpwé dwnpdh006pp wewp b 2wpnibwytt hpwywbwglbp hptbg (hwgnpnie-
JntbbGpp™ hhdp pOnnibGiny uinbnéywdé hpwyhswyh ybpwpbpwy weyw £2gphun inb-
nGywuwnynipnibp, hGsp wwhwbonid £ Gpdwé dwpihGObph ubpun hwdwgnpéwygnep-
jnib L wbnGYwuwnynipjwl owbpwuwhy hnfuwlbwynid Nt hwdwuwnbn yepniénipnc:
huy uwnbnéynn dwiwlwywynp Ywenygh gbpfulnhpp hwdwwnbn  w2uwunwbph
wpryntbwybuin hwdwywpgiwl wwwhnynudb t: Upunwywpg npnigwb wwydwbok-
npntd wpryntbwybuin npnanudbbph uywgdwb hpdpnud pGywé £ nBywdwpp nGwynee-
Jnibp” hwjwpwagpbint wohpwdtwn wnbntYwwnynipynil, nph hwdwn Yehuwywonpk
Ywplnp GowlOwynipntl ntbh wwpptp ninpunbbph gepwunbusnignlGbtph, wwownn-
Guunwp widwlg b Yuqiwyspwninibatph gnpénibnipiut hwdwlwnpgnidp®: Wu
wreniiny Ywplbnp £ pwgwhwyntb] hwdwlwpgiwlO®™ npwbu wpunwywpg npnepjwb
wwjdwboGpnd hpwywbwgynn Yuwrwywniwb Gnwbwyh Encpynibp:

' «O6sizatensctBa OBCE B 06nacTM 4enoBeyeckoro M3MEpPEHUa N Mepbl pearnpoBaHus
rocynapctB Ha naHgemuio COVID-19» t9 41, https://www.osce.org/files/f/[documents/3/
€/473679.pdf 29.11.2023p. nnnLpjwip:
2 st'u «Upwnwlwnpg npnipjwl  GwuhG»  opblp, <0-106-U, plnnibdws’  21.03.2012,
uygpbwnpynipp” <4MS 2012.04.25/21(895) £{nn.473:

SE’u National Incident Management System, Emergency Operations Center How-to Quick
Reference Guide, FEMA, 2022, L9 1, https://www.fema.gov/sites/default/files/documents/
fema_eoc-quick-reference-guide.pdf 14.11.2023p.-h npnipjwip:


https://www.osce.org/files/f/documents/3/%20e/473679.pdf
https://www.osce.org/files/f/documents/3/%20e/473679.pdf
https://www.fema.gov/sites/default/files/documents/%20fema_eoc-quick-reference-guide.pdf
https://www.fema.gov/sites/default/files/documents/%20fema_eoc-quick-reference-guide.pdf
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Lwiwywpqiwb npwtu Yurwywniwh tnwawyh Enugyiniap.

bp Enugwdp hwdwywnpgnuip thhthundhwwlwb Ywuinbgnphw E, npp nhuiwipy-
Jnud £ hwuywgnignibbtbph, Ywunbgnphwbtph L unipnpnhGwghnb hwywnpnipjwb
hqujwmt:pumnuj1 <wiwywpgynn wnwpptpp noGG hGpbnipneyb Gowbwynipginia L
dhwdwiwlwy wpwnwpht Ywugwoénipgnib: <wdwlwpgniip L l:U[auJoueraJmUn
(unipnpnhOwghw) Awbwsnnnipiwb tnwnpptp gnpépbpwglbph wpnyniGp 60% <wn-
Ywbwywb t, np hwiwywnpgiwb L thnjuwgbignipjwlb dhol. wrwnptnnigintbbtnp
pUbwnytihu henhowyotpp Gonud GG, np, h nwppGpnugintd hnfuwgnbgnipywb, hw-
dwywpgniip unuy hpwywhwywuwnp L dhguwbg ng Gopwyw wrwywpdwb dwubw-
yhgbtph dhwulbnipywlb wwwhnynud sk, wy npwig Gopwpynidp pnhwonep hwdw-
Ywnpgnn dwpdbh L|quj wwunnOwwwnp widh hwdwwnbn gnpéncbbnipiwb Yybpwpebp-
jwl wryw dephﬁ Ulgpnibpnptl swrwpytiny dboptpdwé qunuwihwphl GoLGp,
np wju wenidny Yupénid Gop, np hwdwywnpgnidp Gopwnpnud £ dwpdhGGeph hwdw-
winbn L hwiwdwjibgwé gnpénctlnignib, npp uwywyd ninnywé £ dhwulbwywb
Owwunwyht hwubbncl, puy hwiwywnpgndlt wwwhnynn wtwnwywb dwpdbh Yuad
wwunnOwuwnwnp wbdh gnpénibtnegnbp wewp £ ninndwé |hbh wlbhpwdtun Gww-
nwyh L wyaywynn wprynibph npndwOp L hwiwwpgiwb pwnwnpwwnwppbpp
Ywqunn untp)yuinbbph hwdwwnbn gnpénibbnupjwlt wwywhnyiwOp: Ujwwbu, weyw
E hwjwlwywbnignid hwiwywpqdwb uygplwywb ubnphg Gopwywjwywb hwpw-
pGnnLpnLtGbEphG wbgbtint yuwbg: Wuwbu, hEnhGwybbpp Ganud GG, np hwdwywpg-
dwl wndtpl £ wu wd wyb gnpdnibOnigyub npnpunincd uhbbpghwih, npnawyh gnp-
énUraLugUhnh hwiwdwjitgiwl L thnfjuwgnbgnipywl hGwpwynpnipjwb wwwhnynt-
Lin <wiwywpqdwb dhongny wbwp t wwwhndyh wewbdhb uniptyunbeph gnpént-
GGnipwl wpnynibwybwnipynibp, npb wybh 0dwq Yyhbkp, Gt ytpehbUtpu gnp-
fojv] 0] hLUleul.{LurIO,LUJhU hwiwdwibgiwb L thnfuwgnbgnipwl pwgwywnipiwb ww-
nLquanui Ywnpénid GOp, np Gpdwd dhunpp YyGpwpbpbih b wpunwywng npnipgjwb
wwowaotpnid hpwywbwgynn hwidwywpgiwb gnpdweniyph Enugyubn: <wdwywp-
gnuip wewp b ninnwé [hah unipyunbbph hwiwwmbn gnpéncbGnugwb Yugiw-
utinquiLuUn L dpwdwdwlwy wrwbdhbt hGplnipnib gnpénnnipintbbtGph hwiwdwy-
Ubgﬂw&n huy Ubph dwynip hwdwywpgiwb tnignibp pbnipwagntihu Gand Ep, np
hwiwywngb UzLuULulmui E wwb), dhwynpty, GGpnwbwytglt) pninp owlpbpp L
qnnénnmmm&&bnn <wiwdwybtny vboptnywdé nhppnp2dwlp’ Ywpénid Glp, np
w0 wewyb) pwl wpnhwywb £ wpunwywpg npnigwt hwynwpwpiwb ywpwagw-
Jnid weunwwo b nbnuywb hopbwywrwywndwb dwpdhbabph, hGswbu Owb Yug-
dwybpwnipintbbbph  hwdwwbn gnpénlbBnigntip Ywgdwybpwbihu: CGn npniy,
hwyyh wrbGny, np fjunupp hwuwpwywywb wwpptp npnpubGpned juewywpned p-
pwlwbwglbint [hwgnpnigjwdp odnywé dwpdhbObph dwuhG E, d6p hwdngdwdp
wrwolwhGppnLpntd wtwp t vipdh hnphgnbwywb hwiwywpgiwbp: Wuwbu, gpw-
Ywbnigwb db9 hwiwlywpgiwl inhywpwOnipjwOp whnpwnwrlwihu htnhbwybtpp
nwpwbowuwnnid G0 hnphgnOwywb L ninnuwhwywg hwdwywpgiwb Ywunbgnphws-
np: Ninnwhwjwg hwdwywpgnidp pGnpnynid £ npwybu yuerwywndwb Gnwbwy, npp

' Stu A.A.Makcypoe “KoopavHauus kak MeToh nocTpoeHust BepTukanu Briactu”, to 85,
https://cyberleninka.ru/article/n/koordinatsiya-kak-metod-postroeniya-vertikali-vlasti/viewer
30 11.2023p. nnnLpjwip:

238ku dunocodkun cnosaps/nog pea. M.M.PosenTtans-M, 1975, to 189, 190:

MoroguHa, W..B. YnpaeBneHne B OPUAMYECKON MPAKTUKE MPaABOOXPAHUTENMbHbIX

opraHOB/I/I B. I'Ioro,clea -Bnagnmunp,2003, b9 34:

* Sb"u HoBbiit CNnoBapb PyccKoro A3blka. TonkoBo-croBoobpasoBaTtenbHbIi-M,2003,11, £o 113:
® St'u A.AMakcypos, (1wé wfuwinnipnilp, to 86:
® St"u Gwl MoroauHa, W.,B., G2qwd wpuwwnnipnilp, ko 6:
" Sk"u Fayol,H. Admlnlstratlon industrielie et generaie/H.Fayol.-Paris, 1920, L9 11:


https://cyberleninka.ru/article/n/koordinatsiya-kak-metod-postroeniya-vertikali-vlasti/viewer

28 MGwnnepynth L hpwynilGp N 1 (98) 2024

npubnpynud £ gnpéwnhph L wewygnn wGdbwlwqih, unnpwpwdwOdwl, pwdbh
Ywd Jupsnigpwb dhol: Uhbsnbr hnphgnOwywb hwdwywpgnidp pGnpn2ynid £ np-
wbu dh pwbh umnnwpwo‘wﬁmdﬁbnh Jwpsnipnt006ph L pwdh00Bph dhole hpwiyw-
Gwgynn gnpéplpwg’: Ninnwhwjwg hwiwlwnpgniip pGnipwagnpynid £ npwbu wew-
Jblwwbu hhbpwpuhy panye Ypnn, npp hhubywé t yeplhg Gppl welw Gopwywyw-
Ywb hwpwptpnigntbbbph ypw: Ujnwu Ynnihg, hnphgnbwlwb hwiwywpgdwb nbw-
pnid 2Gunwnpynid G0 dwubwghwnwgnedp L dwubwygniginibp, hasd wwwhnynid L
wwwytbuwnpnbwgney, hwywuwpnipintd b 8Ynibnepgnil: <Enhbwybtpp Gznud GG, np
hwiwywpgiwb htog wju innhwh nGwpentd £, np wbdhlp wewyb| 1ES Wwunwufuw-
[lwmqmrajmﬁ G0 unnwOa0ny hptOg wewe npywé fulnhpbbph hpwywlwgdwb hw-
Gwn

dbpngpuwip wdathnhtiny Ywpnn Gap G26], np wpunwywng npnegjwib wywydwb-
GGpnud wewobwyihb Gowowynienia | uvnwbnid yewnwywb L nbnwywb hGpbwyw-
rwywpdwl dwpihbbbph gnpéncbBnipywlb hnphgnOwywb hwdwywpgnudp, npp sh
GOopwnpnud dwpdhGuGph Ynnuhg utthwywl [hwgnpnigintbbbph hpwywbwgiwb
wwwunyhpwynod a6y wy Gnp dLwynpywé dwpilht ud wwunnbGwunwn wodha, wyl
£* GGpwbunwywb Yyuwpgwynpnudbbph nGwpnid” ywnptGwnht: bpuyhdwyh Yuwrewywnp-
dwl owywwnwyny wwpbunwunwb duwynpnidp whunp  odwlnwyh wbunwywh L nk-
nwywb hGptwywrwywpiwb dwpdhbObph gnpénibbniupyubp” Guwwuwnbiny hwdw-
dwjbbgwé gnponcbbnigwb hpwywbwgiwOp: <wunywbwywb §, np gpuwywbneg-
Jwh uG9 npny htnhGwyobp wewbdbwglnid 6O wyb gnpéwenyplEpp, npnbp wpunw-
Ywng npnipjwlb Ywd npwb hwdwndtp wy rtdhdbbph nbwpenid Yuqdnid G0 hwdw-
Ywpgiwlb Enugnibp: Uwubwynpwwbu, winwhuhp G0 nhuwpyynid unnple GpJwé
gnpéwrenypltpp’

- inbnGywuwnynipywl hwywpwagnnidp, gwhwwnidp L lwpwénidp,

- wlohpwdtunnipwb nbwpntd wnLuQOLuhbnanrajnLuUbnh npnntip,

- rGuniLpultph Ywrwywpnuip L UnwumwraqrawL{nnnLdn ,

- 6pwantph hwiwywpgnuip L 06pYw Nt wwywagw Ywnhpbtph npnznidp,

- nnnz nGwptpnid hwdwywpgiwb L pwnwpwywbnipwb ninnnpniwb wwwhn-
qnuin

Ywnénud Glp, np yepngnjwy gnpéwenyplbpp uwwehs s60, uwywyt hGwpwyn-
pnipinth GO vwihu nupdwgét) unbnéywdé hpwypfwyny wwydwlbwdnpywsd Yw-
nwniwb Gopwyw gnpénnnipyntbGbph 2powbwyp: Wu weniinyg hGunwppphp £t UUU
thnpép: Wuwbtu, Udtphywih Uhwgw) LwhwOgbbpnid Gdwl dwpdhbObpp wojwo-
ynud G0 «unuwy owbpwunhy YhuwpnblGtp» (emergency operation centers), npnGp
pGnpnaynid GO npwtu Ywrenyglbp, npnbg dhongny Ywrwdwpnipintbp wpunwlwng
hpwyhdwyobph hwnpwhwpiwl OGwwwwyn Ywpnnwonud [ gwluwgwéd dw-
annwunu] hpwywOwglb, wpynibwybun hwdwywpgnid L npnanudlbph Yuyw-
gntd®: Liwh YsGuipnGatnpp wjGwhuh hwppwltp 66, npunbnhg twpptp npnpunbbph
hwiwp ywwnwuuwbwwnne nGyuwywnpobpp nbnGywundnigub L rGunipulbph hw-
dwywpgdwl hGwpwynpnipintt GO unnwbned, npb hp heppht nunnywé £ wewygtint
hpwyhdwyh Yuwrwywpiwb Gwywwnwyny hpwywbwgynn gnpénnnipintbuBphl: Cuwn

' St"u Mst Marzina Begum and Md Nurul Momen, Coordination and Effective Governance, t9 2:
2 Sb"u Gnyl wbnnuy, ty 3:

3 st'u EOC Management and Operations course, UNIT 2. EOC: THE BASICS,
https //www.msema.org/wp-content/uploads/2018/10/02_sm_basics_dec2012.pdf Lo 5:

* Sb’u National Incident Management System, Emergency Operations Center How-to Quick
Reference Guide, FEMA, 2022, L9 2, https://www.fema.gov/sites/default/files/documents/
fema_eoc-quick-reference-guide.pdf 14.11.2023p.-h npnipjwip:

5 st'u EOC Management and Operations course, UNIT 2. EOC: THE BASICS,
https://www.msema.org/wp-content/uploads/2018/10/02_sm_basics_dec2012.pdf t9 5:


https://www.msema.org/wp-content/uploads/2018/10/02_sm_basics_dec2012.pdf
https://www.fema.gov/sites/default/files/documents/%20fema_eoc-quick-reference-guide.pdf
https://www.fema.gov/sites/default/files/documents/%20fema_eoc-quick-reference-guide.pdf
https://www.msema.org/wp-content/uploads/2018/10/02_sm_basics_dec2012.pdf

Focypapcreo nnpaeo N 1 (98) 2024 29
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wbtu weyw £ vwpptp npnpuinbtpnud uwrewdwpnud hpwywbgbbine |hwgnpnipjwdp
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dwnuhaobph gnpénibbnipywlt  hwiwywpgiwb wbhpwdtunnignth, npp wrwyb)
wpryntbwybwn Ywpnn £ hpwywlbwglb] optopny Gwuwwnbudwé L dwdwbwywynn
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Abstract

The article is devoted to the analysis of the features of management under the
legal regime of the state of emergency. In particular, within the framework of the
article, the essence and importance of coordination from management methods in the
case of declaring a legal regime of emergency were discussed from the point of view
of ensuring the coordinated activity of state and local self-government bodies and
officials, which as a final result leads to overcoming the situation as quickly and
efficiently as possible. In the framework of this article, the author also discussed the
expediency of forming a body with special powers, its legal status and the content of
its functions in the event of declaring a state of emergency and other regimes
equivalent to it. The international practice of forming such bodies has been lifted,
especially during the spread of the coronavirus pandemic.

As a result of the analysis, the author came to the conclusion that in the case of a
state of emergency or other equivalent management regime, the horizontal
coordination of the activities of state and local self-government bodies is of primary
importance. In order to carry out such a function more effectively, it is acceptable to
form a certain body provided by law and on a temporary basis, but the created body
should not replace other bodies and take over the implementation of their powers. The
task of such a body should be the operative collection and analysis of the existing
information due to the situation, the presentation of recommendations on the
necessary measures to be applied, and the support for the implementation of already
made decisions. Moreover, it is important that the implemented coordination is carried
out on a horizontal and not a vertical basis, contributing to the higher responsibility
towards the decisions made by the officials.

Considering coordination as a type of management in subordinate relations is not
justified, because in the case of vertical management, coordination is, in fact, not a
method of management, but a goal, in particular, in the end result of management, it is
necessary to ensure coordinated activities within the framework of vertical
management.

Key word — special administrative regime; state of emergency; management method;
horizontal coordination, vertical coordination, commandant; commandant’s office.
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YPE3BbIMAVHOE MNONOXXEHME U NMPOBJIEMbI
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Orcid ID: 0000-0002-8213-308X

AbcTpakT

Cratbsl nocesileHa aHanm3dy 0cobeHHOCTEN ynpaBreHvs B YCNOBUSX NPaBOBOro
pexrMa 4pesBbl4aniHOro MoriokeHus. B yacTHocTW, B pamkax cTaTby 06CyXganucb
CYLLHOCTb M 3HayeHne meToda KOOpAMHaUuWM ynpaereHust B cryvyae OObsBneHus
MpPaBOBOrO peXuMmMa Ype3BblYANHOIO MOSIOKEHUS C TOYKM 3peHus obecneyeHusi
COrnacoBaHHON [OEeATEeNbHOCTU OpraHoB FOCY4AapCTBEHHOW BMAcTM W MECTHOro
camoynpaBneHna W p[OJDKHOCTHbIX &nuy, 4YTO B KOHEYHOM wutore npumBoauT K
MaKCUManbHO ObICTPOMY M 3(PEKTMBHOMY NPEOoAOoNieHno cuTyaumn. B pamkax
OaHHOM cTaTbM aBTOp Takke obcyaun uenecoobpasHoCTb hopMUPOBaHNS opraHa C
OCOBbLIMX MOSTHOMOYMSAMW, €ro MPaBOBOM CTaTyC W CoAepXaHwe ero YHKUMA B
cny4yae obbaABneHus L-I[Z)e3BbI'~IaI7IHOFO NONTOXEeHUA W WUHbIX MPUPaBHEHHbIX K HeMy
pexvMoB. Takke npoaHanuM3npoBaHa MexayHapogHas npakTuka OopMUpOBaHUs
TaKMx OpraHoB, OCOBEHHO B YCMOBUSIX pacnpoCTpaHEeHUs NaHAeMUM KOpoHaBupyca.

B pesynbTaTte aHanusa aBTOp MpuLLEN K BbIBOAY, YTO B Cry4yae 4pes3Bbl4anHOro
MOMOXEHUS UMW NHOTO MPUPABHEHHOIO K HEMY peXrmMa yrnpaBneHus nepBoCcTeneHHoe
3HaYeHWe UMMeeT  TrOpWU3OHTarnbHas  KOOpPAMHAUMA  OeATEeNbHOCTM  OpraHoB
rocyaapCTBEHHOW BriaCcTM U MECTHOro camoynpaerneHusa. [nsa 6onee adhdekTmBHOro
OCYLLECTBNEHNSA Takon (OYHKLMM OonyckaeTcsi obpa3oBaHne onpeaerneHHoro opraHa,
NpegycMOTPEHHOrO 3aKOHOM M Ha BPEMEHHOW OCHOBE, OAHaKo CO34aBaeMmblii opraH
He [JO/KeH MOAMEHATb ApyrMe opraHbl U OpaTb Ha cebsa peanusauuilo  ux
nonHomounn. 3agavent Takoro opraHa AOSMKEH CTaTb onepaTtuBHbIA cbop M aHanus
nMerLwenca MHpopmauum ¢ y4eTom CcuTyauuun, nNpeacTaBfieHne pekomMeHgauumnm o
HeobOXOAMMbIX Mepax, KOTopble HeobxoAumo MpMMEHUTb, a Tawkke nogaepxkka
peanusaumn yxe nNPUHATbIX peweHnn. [pu 3TOM BaXkHO, 4TOObI KOoOpAMHaLMS
OCYLLLECTBNANAch Ha rOpU3oHTarnbHOW, a He BEPTMKaNbHOM OCHOBE, YTO CMOCOGCTBYET
MOBbILLEHWNIO OTBETCTBEHHOCTU AOIMKHOCTHbIX ML, 33 PELUEHUS.

PaccmaTtpmBaTte KOOpAWHAUMIO Kak BWO YMApaBAeHUA B  MNOOYUHEHHbIX
OTHOLLEHMAX He OOOCHOBAHHO, MOCKOSIbKY B Crlydae BepTMKanbHOro YynpasneHus
KoopAuHaums SBMAsieTCs, MO CYyTU, HE METOAOM YMNpaBreHus, a Lenblo, B 4acTHOCTH, B
KOHEYHOM pe3yrnbTate ynpaBneHus Heobxoaumo obecneyuntb CKOOPOUHMPOBaHHYHO
OEesaTenbHOCTb B paMkax BEPTUKANbHOMO yNpaBreHus.

KriioueBble CRoOBa - crieyuaribHbIYi PEXUM VIPAB/IEHNS, YPE3BbIYAUHOE 10JIONEHNE,
MeToa YrPaBIIeHUs], TOPU3OHTASIbHAS KOOPAMHALMS, BEDTUKATIbHAS KOOPAMHALMS,
KOMEHAaHT, KOMeH4AaTypa.
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/Theodore S. Greenberg, Linda M. Samuel, Wingate Grant, Larissa Gray, t9 18:
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Urwlg dbnwnpwywl nwwwysdrh wynhybbph prOwgqwbéniib wpynibwytun
uhong b wjb hpwyhgfwybtpney, Gpp dwhywb, wlhwjn pwgwyuwinn Awbwsybint,
Jwnbinipgwb dwiytuinbbpp [pwgwdé |hobint L ppawywb hunwwlnnudp pwgwenn
wj| hwogwiwbpbbph weywynipywb nGwpnid wohGwn £ nweGnd ng ophGwywb &-
ywdintuinbtph prOwgqwbdnidp ppEwnwuwnwywpwywl Ywpgny: Wuhbplt hpuydwyw
wju hGwpwynpnipntbp Gwuwwnbudwé b nuébine pninp wyb fulnhpbtpp, npnbp op-
J6yuinhy hpnnnieyntbGtph wprynibpned wlbhbOwphb G0 nwpébned ng ophOwywb GYw-
dntinbbph L npwbgny d6rp pEpdwd gniyph prOwgqwbddwb gnpépbpwgn:

«CUnhwOnitp wriwdp, wwophth hwpunwgdwl Ywd pwnwpwghwywb prbwg-
pwyiwl dwuhb optibpbtph hhaGwywb Gwwuinwyp Yneniwghwih nbd wwjpwnb £y
«Uneniwghwih thongny hwihunwydwéd wynhyitph gnnipynibp wpnibwyned
GOwy; hpwywwwh dwpohaobph O6pYwjwgnighsO6ph weel Swrwgwd wiklwdiks
dwpuwhpwybtnplbphg dGYp, pwbh np Gpwbp thnpdnud GO ophbOwqubgbbphb qpyby
wwophbh gnpénibtnipintbhg unwgywé Bywininbbphg L yGpwnwndbbp win wy-
mhqﬁbnﬁ hptlg OGwhubwywb ubthwywbwuwnbptpht Ywd hnfjuhwunnigl] tninidwélt-
nha»?:

«Urwlg denwnpwlwl nwwwysrh wynhyibph prGwquwbdnidp, npp OGwb Yns-
ynid b «pwnuwpwghwywl prOwgquwbdnidy, «in-rem prOwgqwbéniiy» LLLUG «optywnhy
prOwqubdnidy, gnpdnnnipintl £ hebg wyuinhyh nkg, ng pb wGhhwwnh»™:

Upwbp Ywplnp swihwOh26G6n 60 ny 0hw)b pwnwpwghwywb L ppawywb Ywp-
gny gnyph prOwquwbdiwb hGunhwunniinbbph twppGpwyiwl, wb wewbg dbnwn-
pwywl nwuwwysrh gniph prOwgqwOddwd hGunhwunninh Enigyub pwgwhwyniw L
npw yGpwpbpw; weyw optbunpwywl Yuwpgwynpnidtbph hwiwpdtp d6YGwpwO-
dwal nu yhpwrdwO wendbtpny:

«Uunwgynid £, np wyu hGuinhunniuinp Ywngwydnpnn Gnpdtph JGpobwywl L gb-
pwyw Owwuwnwyp hwbnhuwbnud b wwophbh éwquqLunhnu_ atrp pGpjwd gniyph
nbnbuwywb anLuULunmpjmﬁhg nntpuptpnudp, npw wewnnigwb inbunbuwywb w-
htphl (.‘JLumuJbgme» Wuhlpl hGuuinhuniniinh gnpéwnpdw b0 ninnjwdé hpuwy wywin-
gwynpniibtpp wbuwnp £ dlwybpwytl, seYowpwodto L Yhpwrytlh wjbwbu, np sfub-
nwpntntd hGunhunniinh weolk npywdé hhdbwywb Gwwwnwyp, wb £ ng ophGwywb
EYwinuinbEph pwgwhwjunndb ne npwbgny dGrp pEpdwé gnyph prOwgqwbanidp:

«OpkOph gGpwywynipjwl L dwpnnt hpwyniopbbph yw2unwwbnipjwb wbhpw-
dtiun Gpwzfuhplbbph weywynipgjwl nbwpnid wrwlg JEnwnpwywl nwwnwyserh wy-
wnhyObph prOwgpwyniip Ywpnn b nwrlw) hwywyneniwyghnb Ywplbnp gnpéhp»”:
Nruwnh wju hwpgntd swihwqwbg Ywpbnp nGpwywwnwpned 60 d6rp pGpnid hbswtu
nyjwy hGuinhunniinh YupquynpdwOb ninnwé hpwywbnpdtph hunnwynipynibb ni
npnawyhnigntbp, wjbwbu b ubhwywinigwb hpwynibph dhowdwnnipjwl hwdwn
pGunpdwé dhongltph whunwbhnegntGlb Nt wohpwdtunnepnibp Gwuwbywé Gww-
wnwybtph hpwgybihnigiub hwdwwnbpuwnnid:

" Venice Commission, CDL-AD(2022)029, Republic of Moldova - Joint amicus curiae Brief of the
Venice Commission and the OSCE/ODIHR relating to the offence of illicit enrichment, adopted
by the Venice Commission at its 132nd Plenary session (Venice, 21-22 October 2022), para. 9.
2 Transparency International Anti-Corruption Helpdesk Answer, Non-conviction-based
conflscatlon as an alternative tool to asset recovery, January 2022, t¢ 2:

% Stolen asset recovery: a good practices guide for non-conviction based asset forfeiture
/TheodoreS Greenberg, Linda M. Samuel, Wingate Grant, Larissa Gray, L9 14:

* Uwpqupw@ U., UwophGh swgnid niltgnn gnyph prOwquiddwl Jupniyph punwpwghw-
r}quuJL{anuJLluJU plnypp// OphGwywbnipyntl, N122, Gpluwl, 2021, Lo 33:

® Guilherme F., Non-conviction-based confiscation as an alternative tool to asset recovery,
Lessons and concerns from the developing world, Transparency International Anti-Corruption
Helpdesk Answer, 2022, t9 2:
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2. bhpwjwywb npnzwyhnijwb jubnhpp nhunnwpyynn ontGpnid

«Ppwyuwywl hwiwywnpgp uygpntbpnptl wewp £ pwgweh hpwywywpgwynp-
dwl wybwhuh Gpunyp, hGswhuht £ pEph N LwpwywndénigNLlGGEph wnbnhp wnynn,
hGswtu Gwl hwywuwywb hpwywywb wyunbph nuanunLun>>1: CUn npniy, ywplnp £
ng dhw)bt hpwywywpquynpiwb npnawyhnipiwb L hunwynipjwb Gpwfuwynpnedn,
wjil hpwywyhpwe wypwynhywned npw aGYowpwbdiwb hpwdwunipintt nlbbgnn
untp)tyuinbtph Ynndhg Gnpdh npnwyhnigiulb wwwhndwbb ninnjwdé hwdwpdtp
pwjitph ébrzﬁwnunldnz: Ppwywywb npnwyhnipub wywhwbop puntd £ hGswbu
UwhiwOwnpnipjwl 1-h0 hnnywénitd widpwgnpywd hpwjwywb wewnnipjwl qunw-
thwphg, wjbwbu £ hp ninnuyh wdpwagpndb b unnwgb] UwhdwOwnpnigjwl 79-pn
hnnquwénid, nph hwidwéw)t' «hpibwywb hpwynibpbbpp L wquunnigyntbGbpp uwh-
dwbwhwytihu optbpbtpp wewnp b uwhdwlObt win uwhdwbwhwynidbtnh hhdptpp
L dwyduwip, 1hGGO pwdwpuwp swhny npnawyh, npwGugh win hpwynipttph L woqw-
wnnipyntbOGph YpnnlGbpp L hwugbwunbptnb h yhawyh (h06G npulinpbpnt hwdwww-
nwufuwl Jwnppwghé»:

Uwhdwlwnpwywb nwunwnpwlb hp ph 2wnpp npnznuibtpny wlnpunwndb £ p-
pwywywb npnawyhnigwb uygpnibphl’ wpwnwhwjuinbin hpwywywb nhppnpnnid
wr w0, np «optlunpnigjwb ke oguwgnnpdynn hwuywgnipintbbtpp wbwnp t |hO6a
huunwy, npnwyh L shwbgbgbt nwpwpbnyp dGHGwpwOnLENLGUEPH Ywd 2thnpnte-
JLU[I»3, «wrwyb| Lu hpwynioph gEpwywnipywb uygpnibph npnbgndwb 2powbwylt-
nnid optlpnid wipwagnpywdé hpwywywpgwynpnidbpp wewp b wGdh hwdwp Yud-
fuwwnbuth nwpdGta hp hpwywswi wyGywihpltpp: Pwgh npwlhg, hpwywywh n-
npnawyhnipjwb uygpnibpn, |haGny hpwywywb wewnnigiwb hhdbGwpwn uygpentbplb-
nhg ukyp, Gopwnpnid £ OGwb, np hpwywhwpwpetbpnipntGtGph pnpnp unepyGyunGBph,
win pYntd” hluwlbnigwb Ypnnh gnponnnipgntbbGbpp wtuip b 1h06G Ywbfuwwnbubih
nt hpwyuwswh»®;

dbpngpwih hwqwredwdp Ywplnp Gop hwdwpnid plngéti, np hpwdwywb n-
pnawyhnipjwl wwhwbop Gpplt sh Ywprn dGYowpwlyb] wjbwbu, np hwbgbglh
hwuwgntpntbbbpny L uwhdwbOniiGepny SwipwptrOywd Ywd pwpwgwd onptlhun-
pwywb Yuwpgwydnpniibbph gnnugjwbp, uwywyb jnupwpwbgnin Yynbynpbuin nGuwpniy,
hwwnwwtu hpwynibpbbph L wqwuwnigntGbph uwhdwbwthwyned Gwfuwuntunn
hpwywywpgwynpnudbbph wwydwbGGpnd wewp | wywhnyb, pwdwpwp npnpw-
yhnipintl L Ywbuwwnbub hnipyintl, npwbugh Gpwzuwynpyh Yuwidwjwywbnepni0G6-
nh npublnpiwl wohGwphOnwgnibp: Wuhbpl, pninp wb nbwptpniy, Gpp nddwp Jwd
wbhOwphG bt Owjuwwbub], Yynbypbun dLwybpwnidtbph  hwuywgnipintbbpp Yud
rUWNYE] nhwlg uwwrehs gulyp, onklpp wewp b Gwiuwwbuh wib swihwGhzbbnp,
npnOg qOwhwwndwb wprynibpnid  Jnipuipwbsnip YnGypbunn nbwpnid  hpwywunt
dwnubh gnpénnneyntbG6nh N npwlg hGnbwbpbbpp Yhost Ywbjuwwnbubih, b Yuw-
GujwywbnipntGubph npubinpdwb hGwpwynpnegynt0GGnh h shp Ynwrlw:

<wny t G26], np «wrwlg dEnwnpuywl nwunwdsrh wynhyoibph prOwgqwbé-
Gwl dGjuwbhqih Yphpwrdwb hwpgnid Lu Yupbnpgnad £ wwwgnygObph L pbpwgw-

" Awlhbywo Q., hpwdwlwl npnawyhnipiwl, hpwyntlph wownghwh (hwdwGdwintpuib) b
hpwdwywb  wywnp  dEYGwpwOnpywlt  hnfuhwpwptpniejwl  wpnh  hhdbwfulnhpbGnp/
«Pwbptp Gplwbh hwiwuwnwoh. Ppwdwaghunnignib», Gplw, 2016, Ne 2 (20), ke 3:

2 Uw th nbwpentd Yupnn t 1hob; hwiwwwunwuuwl dYewpwntpjwb Shongny hpwywGnpdh
pnwlnwynipntbp  hunnwytglbip, Ynwu  Ynndhg  Owfunpn  gnpéwenyph  Yhpwrdwb
wbhGwphOnipjwO nwpntd wyn juGnpny hpwywunt dwpdbhl nhdGip, ophtwy hpwywbnpdh
wbnpnanipywb fubnpny << uwhdwOwnpuwywb nwunwnwb nhatp:

}UNN-1176, 02.12.2014 p.:

4 UNN-1213, 09.06.2015 p.:
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Ywpgwjhb wanGobpph yepwptpnwy hunnwy L hwunnty wewbdbwhwwnynegynibbtph
Owuwwntunidp, npnbp Yuwwwhny O wyn npnpunnd gnpénn hpwyd wywnpguwynpnuilt-
nh Yhpwrdwl dhwunbuwynipntbp L YoJwqbglbh optlunpnptl Gwuwbwé Gujw-
nwlybbnhg 26nybint unwibgbbpps»':

Uwophbh dwgntd nlbbgnn gniph prOwqubddwl Junpnypp uyuynid £ hwyg hw-
pnigbint hhdptph niuntdGwuhpneenid uyubine JGpwptpw) npn2dwb Yuywgdwdp,
wjuhbpl wyu gnpéplpwgh ophtwywinigwl wwwhnydwb hwpgnid swihwquibg
Ywplnp Gawbwynipintd nlbbb htbg ntuntdGwuhpniginit ububine hhdpbph hwynGw-
pGpnudp L wyn gnpépbpwgp hGwpwynphbu npnwyh, Ywbjuwwnbubih b judwwyw-
GnipynlbGbbphg qbpé wwhbGint hwOgwdwbpp: Uu wenidny Ywplnp npwywwnwpnid
t dGrp pbpnud hwyg hwpnigbine hhdptph nuuntdbwuppnepjwOp ypwptnnn optlun-
pwywb Ywpgwdnpnidbtph nhuwpynedp:

Ontlph 4-pn hnnywép Owfuwwnbunid t, pE np nGwptpnid £ hpwywunt dwndp-
Gp uyunid nuntdGwuppnegnts’ dwubwynpwuwtu G26(nd, nn Gnyb ontbpny Owfuw-
wnbujwéd hwlOgwbplbphg nput 0EYh weGsnipjwdp dhOsnwwnwywl ppEwlywb Yw-
npnyph ophbwywlnipjwb OYwuindwdp huynnnipintd hpwywbwglnn nwwnwiuwqnp,
huy owbtpwunhy-hGunwiuniquywb dhongwreniibtph wpnyntbpbbpny  hwyjunbwptn-
Jwoé nyjuibbph wrbsnipjwip hwiwwwunwufuwb shongwrenidbtnt hpwywbwgpwd
dwnpdhOp wwpuwynnp G0 nuntdGwuhpniginta uyubine hhdpbph weywjnipjwb dwuh
hptag hwyunbh nwrlwint wwhhg wnwubopw dwdytuinntd wyn dwuhb wnbnblwglt)
hpwywunt dwpdOhb L thnfuwbgtb] wb pninp hwunwpenpbpp L wnndjwibtpp, npnbp
Ywpnn 60 yGpwpebpt, nuuntdGwuhpnieinit uyutine hhdptpha:

Unylb hnnwény Godnid | Gul, np bpuwdwunt dwpdhOp uyuncd £ niuntdGwuh-
npnipnth GpYuwywgywsé Ojnuetph hhdwb ypw Ywd ubthwywb Gwfuwdédbrbnigwdp, b-
cie]

1) weyw bt nwundbwuppnegnt uyubine Gnyb optbpny Gwuwwnbujwdé hhdipt-
nhg wrOywql dGyp, L

2) wryw 6O pwdwpwn hhdptnp Gopwnpbint, np nuuntiGwuppnipjwdp hwynbw-
ptnybihp wwophOh dwagnid ntbbgnn gnyplb hp 2nilyuwywlywb wnpdtpny Ywpnn £ gb-
pwquwbgt) 50 dhihnb npwadp:

OnGlph ybpnbjwy YwpgwdnpnidObph wprynibpnid hwyg hwpnigbine hndpbph
niuntdOwuhpnipjwb gnpéplpwgh JGpwpbpw) wdpnnowywl wwuwnytpwgnid dLw-
ynpbnt hwdwp fuhun wohpwdtwn £ nurtnid «NwuntdGwuhpnipyncd uyubine hhdpk-
np» yspunwenigjwip hnnwéh pnqubnwynipjwl pwgwhwywnnidp, pwGh np hnnyuw-
6h yb6punwenignibp hnyu £ 06p20sntd hpdpbphl swlnpwlwint wenwdny: UYL ha,
«Nuntdbwuppnientb uyutbint hpdpbpp» YEpunwenigjwdp 5-pn hnnwéh pnywlnw-
Unipintbl wrwehl hwjwgphg inwuwynpniegntl £ unbnéncd, np pwywwbhb dwbpw-
Gwub OpYwywgywé 60 nuuntdbwuhpnipyntd uyubint hhdptGpp, uww)bt Gpp npwbg
hwiwnpqwé yeppniontpjwb wpryntbpnid thnpdnud Gop ybp hwobp niuntdbGwuhpne-
Jwl hhdptpp, hwubwOnud GGp, np dh pwOh Yeunnhg pwnywugwé hhdptph pqupyiw
2wnpl nbh 06Y pndwlnwynepntl, wjb £ «wryw G0 pwjwpwp hhdptp' Yuuywét-
Lnt, np widh0 Yud hp htwn thnfjujuwwwygywéd wodht ywwnywand £ wwophGh 6w-
gnid nilbgnn gnyp»: Uju wenwing hwng § wewowlnid” huy npn°Op GO wyn puww-
nwn hhipbpp Ywd gnOb nputg gwhwwniwb swidhwOh06npp: Upnyn®p swithwquibg
wOnpny L yepugwlw st «wrlw 66 pwdwnpuwn Ahdpbny duwytnwnedp, b hGswt u
wbwnp £ whdp Yubluwwnbuh, b win n°n hhdpbp 60 pwywpwp gbwhwwnybine hpw-
Juwunt dwpibh Ynnohg, L npn°Gp G0 hwdwpybint ng pudwnpwp gniypp wwophbh dw-
gntd ntbbgnn hwdwpGint hwdwp:

' Stolen asset recovery: a good practices guide for non-conviction based asset forfeiture
/Theodore S. Greenberg, Linda M. Samuel, Wingate Grant, Larissa Gray, t9 34:
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udbihb, uGnhpp ng dhwyl wOdh hwdwnp Ywpnn £ wewewglt] fulnhplbp, wy
Owbl ht0g hpwywunt dwpdbh, pwOh np nuntdOwuhpnegyntd hpwywbwgbnn hpwyw-
unt uncpltyunp Jncpwpwbgnep YnGyptunn nbwpnid sntbh gbwhwwndwb hwdwndtp
swithwbh206n, npnGgny uwpnnwOw Ynndbnpnyb gnypp wwophGh dwgnid nlbkgnn
hwiwptint Ywd shwiwnbine hwdwnp: Uw Jwnpnn t hwGgbglb) yudwjwywbnipndb-
4bnh npubnpdwh |pewagnyl fulnph, npwhuh gnpépGpwgp hnh £, h phyu wyibh, Gwl
Uneniwghnl Junwbghtpny Yneniwghwih nbd wwjpwph gnpépbpwgp Ytpwstiny
Gnp Yyneniwghwyh:

<wyh wrlb] wjt hpnnnigynibp, np opklpnid ogunwgnpéynn pninp dLwytp-
wnuibtph pndubnwyniegnibp pwgwhwyintip dh 2wpp nbwpetpnid Ywpnn £ hpwunb-
uwywb L hGwpwynp s hok], Ywplnp Gop hwdwpnud plngéty, np pninp wb nbwpt-
nniy, Gpp wyn dLwytpwniibtpp hpdp G0 hwlnhuwOwint nplt hhdGwpwnp hpwyndb-
ph uwhdwOwhwyowb hwdwp, wyn dlwybpwnidbbph pndwbnwynipnibp hunwy
GEpYwywgltnt wohGwphOnigwbt nGwpnid wbwnp b 0EpYwywgybl npwip qhwhw-
wnbnt hunnwy swhwbh20b6pp: Uwubwynpwwbu, «pwywnuwn hhdpbn Gul Guiolw-
otyney dlwybpwiwl pnwlnwynipinttlt wdpnnowywl pwgwhwjinbint hwiwn w-
rwyb] wpyntbwybwn Yhbtp optbunpnptl Gwjuwwnbubi, pE hbs swhwbh06ph hwp-
Jwrdwip t hpwywunt dwpdhbp gnnigintb nuatgnn hhdptpp hwdwpbine pwdwpwn:
Uu dGluwbhqip twwbu Yowwuunh wwophth dwgnid nibbgnn gnyph prOwquwbé-
dwl Jupnyeh OwfuwdbrOdwb gnpéplpwgh npnwyhnipiwb Nt ubjuwunbubhnep-
Jwl wwwhnydwbp, hOsa wewbOgpwiht Gwbwynipntd nibh hGswbu hpwywunt
dwnabh gnpéntbBnipiwb ophOwywbnipjwl wwwhnyowl, wbwtu k) win Jwnpniyph
gnpéplpwgnild Gepgpwyywé wodwbg hpwynibplbbph L wquwnnipntGbph wpnyne-
Owybun ywunwwbnipgwb hwdwp:

Wu wenudny Ywpnn b hwywihwuwnwny Gepywywgyt) we wyb, np OntGph 7-nn
hnnwény uwhdwOyned G0 nruntdbwuhpnipjwb uwhdwbOGpp, uwywyb, shLbGnybG ,
ontbpp ynyht sh wWwuwwupuwbnid wyt hwpght, R wn uwhdwbObEph JG9 Jwnlnn
hwngtpp hbs swhwbh06pny wewinp | gwhwundbl pwdwnpwp Ywd ng pwdwpup:

Uwnwgynid £, np fuhunn wOnpn? L Yuwdwjwywb opGhunpuwywb Ywpgwynpdwb
gnpéwnpiwdp dhowdwnipintt £ Yppwrerynd wbdh ubthwywbnigub hpwynibph
GYywwndwdp, npwhuh wWwpwquwynd 360 pwgwrednid ubthwywbnigywb hpwynibph ng
hpwywswih uwhdwbwhwydwb nGwpbpp:

Nruntibwuppnigwb wpnynibpbtph Owpulbwywb wdthnhdwdp Yuywgynid kb n-
npnanud Yw'd wwophbh dwgnud nibbgnn gnyph prOwgqwbéddwl Jwpnypp nwnwnbg-
GG nL dwuh, Yw s wwophOh dwgnid nlbbgnn gnyph prOwqwb0ddwb hwygh hwpnig-
Jwl nunnnLpjwidp thongGbn drGwnpytint twuhl': Wu wenwiny Lu htiwpepphn £, np
onGlunhpp oguwagnpénil b «bpl wrlw G0 pwdwnwn hhdpln Gapwnnbineg, np wi-
dht wuwinlwGnid | wwonphth cwagnid nibbgnn gnyp» duwybpwnidp, uwyw)lb o-
nGaunpwywl dwywpnwyny sh pwgwhwynyniy, pb hbs swithwbhG6nh (nyuh Geppen
t qGwhwuwnynid wyn hhdptph pwywnpwn (ho6nt Yuwd i haGine hwbqwdwbpp: Uu w-
Gnpn2nipjwb wpynibpnid s60 pwgwreynid hpwyhswybbpp, np Gnyb Ywd O0dwlOw-
wnhw hpdpbph welwjnipywl ntwpentd hpwdwunt dwpdhGp dh nGwpnid Ywpnn
npwip hwdiwpb, pwdwpwn hwigh hwpnigdwb hwdwn, d6Y wy nbwpnid” ng: Ywp-
onud GOp' Goyuy dnuinbgiwl hpwywlwgiwl hwjwlwlwbnipntbp phs sk, pwbh np
htOg hpwywunt dwpdbh Yynndhg Yhpwrdwb Gopwyw optlunpnipntbl £ pnyyp nw-
thu Gdwb hGwpwynpnignib: Uwulbwynpwwtu, 6pb sywb swhwihbbn L ghwhwun-
Gwl huwnwy dEuwbhqilbn, www jnipupwOsgnip hwenpn glwhwuwnnd Ywpnn £
wnwpptpyb) Owunpnhg wrwowglbny wiywijuwwnmbubh b fjuinpuywb hpwyhgwy:

' ¢< opblpp «UwophGh Swgnud niibgnn gnyph prOwquGadiwh dwuhG», hnnwé 13, plnnii-
Jwd 16.04.2020 p., <0-240-U << onkilipny:
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3. Ubthwywantgjwb hpwynilpp L nphunwipyynn hGuuinhuneinh kncggnulp

hOswtu wpnkO Gp6ghlp, wwophbh dwgniud nlbkgnn gnuyph prOwgqwb&ddwh hlu-
wnhwnuinh Gwwuwnwyp ng ophwywb GYwdninbbpny d6rp ptpdwd gnypp prlw-
qwldat(0 t: Wu bgpwhwlOgnuip pfunid £ ng dhwyl nhunwinyynn hGuinhwnniuinh ybpw-
pbnjw| welw wnbuwywb dnuinbgniabtiphg, wyl htog unyb nuncdbwuhpnipjwb 2pow-
OGwOyspnd ghwhwwndwl Gopwyw «Uwophbh dwanid nibbgnn gniyph prlOwqubé-
dwl dwuhb» << onpklph Gwfuwgsh hhdﬁwd_nnmdhg1, hOswtu Owbl opGlph Gh 2wpp
ywpgwynpnuibbph pnwbnwynipinibhg.

Uwulwynpwuwtu, Optlph” «Onklpntd ogunwgnnpéynn hhdibwywb hwuywgnipe-
JnLbbbpp» yEpunwenigjwip 3-pn hnnwish 1-ht dwuh 2-pn Yeunnyg uwhdwbynid g,
np wwonhOh dwagnid nlbbgnn gnypb wyb gnypl £, nph dGrpptpnudp sh hhdbwynp-
ynid ophbwywb GYwdninbbnny:

Optlph «Nuntdbwuphpnipwb uwhdwbGEpp» YGpunwentgjwdp 7-pn hnnjwéh
1-hG dwuh 1-h0 y&unny, npwtiu ntuntdbwuhpdwl Gopwyw wnydjwy, Gagnud £ Gwb wo-
6h0 wwuwwlnn gnyph dbepptpdwl wnpnipbtpp: Qnyph dGrpptpiwl wwhh
ywplnpnidp wOninnuyhnptO pfuncd b Gwbl 7-pn hnnwiény wiopwgpywé nuunctdlw-
uppynn dwiwbwywhwundwdéh ybpwpbpuwy Ywpgquynpnidbbphg, hwnyuwwbu wd-
pwagnpjwé dwiwlwlywhwwnywséhg wyth ywn dbrp pEpJwéd wwophbh dwgnid ni-
Gtgnn gnuyph yspwptipjw) Yywpgwynpnudbbphg, pwbh np wju hpwywywb hwpwyn-
pnigjwb gnpdwnpiwl hwdwp optunpnptd npwbu wwhwbe £ EpYwywgynid gnuy-
ph dGrpptindwlh websynn wwwgnightph wwhwwodwé (hakp:

Optilph™ «Cwhwagnpghr wOdwOg dwlnignip» yepunwentgjwdp 16-pn hnnjwéh
2-pn. dwuny uwhdwGynid t, np hpwdwunt dwpdhbp dwbnignid £ wGahG, nph gniyph
6wquiwl ophtwywlnpwb wrebsnpwip hpwywlwgyb) £ nwnidGwuhpneenbp:
Lnyb hnnwéh 2-pn dwuh 5-pn YGuinnd, npwbu hwywnwpwpwaghp 06pYuwywgynn
wnyjwg, Gaynud £, h phyu wybh, gnyp dbrp ptpbint gnpdwppabpp L npwbg $hbwa-
uwdnpdwb wnpnipltpp®

JtpnGjwy opGlunpwywb wpqwynpnidbbph Gepywywgniib hapbwbwywwnwy
sk, wy)b hunwy Owwunwy b hEunwwbnnud pbngétint wyb hpnnnegnibp, np htog nh-
wnwnpyynn onptlph Ywpgwynpnidbnt 60 yywynid ntuntdbwuhpynn gniyph’ dGrpptip-
dwl wwhh, hEunbwwbu dGrppEpdwl wywhhb gnnugntb nlbtgnn wpdtph wnpunp-
Gwb wahpwdtwunnignibp: UhGsnbr wu vnpwdwpwOnipincbp sh gnpénud Gniyb opko-
ph wy; ywpgwynpnudbbph L npwbg dEHOwpwOdwO Nt Yppwrdwb hwpgbpnud: Uwu-
Owynpwuwtu, Optlph 24-pn hnnwdéh 1-hG dwuny uwhdwbynid t, np «wwophbh
Swagntd ntbbgnn gnipp Gopwyw £ prOwqwbddw, Gpt GGpYwwgywd wuwgnglt-
nh ghwhwwndwdp nwwnwnwOp hwbgnid £ hGnbnigjwb, np winwhuh gniph 2nLlyw-
Jwywb wpdtpp hwigh GEnYwjwgdwl wwhhla gepwquwbgnid £ 50 dhihnb <wjwuunw-
Op <wOpwwbunnpjw b npwipy:

OnGOph yGpnOjw Ywpqwynpnidp, dGnp nhunwpydwdp, hwywunipjub d6o
agnbynid hboswbu wwophOh dwgnid nibbgnn gnyph prOwqwOddwl hGunhwniniuinh
Enupywl, wjbwtu £ nhinwpyynn optlph epnpdwnlwy Ywpgwynpnidbbph L gniy-
ph npwbu wOdhl wwunwinn uGthwywbnigywb hpwynibph Enugyuib L wyn Enipjuib
fuwfuunndwl wopnywwnpGihnejw b uwhdwlwnpwywb wwhwboh hiwn:

' Dunn nhinwpyynn optlph Gwfuwgsh hhdGwynpdwh OptGph Gwfuwgsh pOnnLadwd
wpryntOpnd wyayuwiynid £ Yuwnwpbiwagnnét) <wjwuunwbth {wipwwtwnnigjninid wwophbh
Swlwwwphny unwgywé gnypp wnlwnGuwywb powbwenipintbhg hwlbint optGUunpuywb
gnpéhpwlwqdp, hOsa wybih wprynibwybwn Ynwpdh howbuwywhb hwbgwgnpénipyntbbtph
ywlfuwngbnidp:

2 Opbbpntd welw 60 Gdwbwwnhwy wy ophGwybtn Lu:



40 MGwnnepynth L hpwynilGp N 1 (98) 2024

Uwulwynpwwbu, wwophth éwgnid nibbgnn gnyph prOwqubddwb hOuwnp-
wnniinh Gwpuwwnbudwl Gwwuwnwyp hwbagnid £ ng opnhbwywb GBYwdniinbbph pwgw-
hwjuindwp, hGswbu Gwl wyn GYwdanwnbbpny dtrep pEpdwé gniph prUwqubddwn:
WuhGpl' Jupnyph GwuwdbrOiwb L prOwqubddwl Gwwuwwyp gnyph’ ns ophlw-
Ywl GYwantnbbpny &trp pEpdwé OG0 £, ntunnh npwbu Giuwytwn wbwnp b plnne-
O6] wyn gnyph dbrpptpdwl wndtpp: <wlywrwl wwpwquwinid ghpwiuwynpynid GO
ns pb wbah ny ophGwywb GYwdniinbtpp L npwlgny dtep pEpdwé gniypp, wy wadh
ubthwlwOninibp hwygh GGpYwjwgdwb wywhhb: Utp ynnihg OEpyuwjwgywé dnunb-
gnuiltpp hhdbwdnpyned 60 Gwb Uwnpnne hpwyniopbbph Gypnuwywl nwwnwpwbh
wjb nhppnpndwdpe, np «nupupwbsnip wwpwawnid wtunp £ hhdtwynpyh L gbw-
hwwunyh Ywwp gnyph prOwqubdiwlp hwGgbglnn bﬁ;awnmwl hwywonhGwyw
Jwppwaéh L npw wpryntbpnid wewowgwé gniph dholy

QunlOnud Gbp, np opbbunph npnbpgpwé dnunkgnudp hwygh OGEpYwwgiwl ww-
hhG gniyph wnpdtph hwyywriwb wenidnd, sh jupnn dwrwjb| wwophbh dwagntd ni-
Gtgnn gnyph prOwqwOddwl hGunhunnuunh Gepnpdwl Gwywwnwyosphb, pwlh nn, o-
nphbwy, 10 vnwph wrewe dGrp pEpwd gnyph ghlp hwjgwnhdnid GEpYwywgbbint
wwhhb Ywpnn £ nbGOw dGrpptndwb wndbphg wihwibdwwn wnwpptpdnn wndtp
pan npnid, |h0GNY hGswtu 5-10 waqwd pwwn, wjbwbu k| Gnybpwb wbqwyd phs: dG-
npnagnjwih wwnpwauwyned unwgynid £ phpwfuwdnpdnid £ OpGGph hdwuwnnd wwoph-
Oh shwdwnpynn gnip:

dGpnGzjwih hwdwwinbpunnid unnwgynid £, np woéh ubhwywinipwb hpw-
dnitbph uwhdwOwdhwynidp nbnh £ nGGOnd Owl funpwywbnegwb wpgbidwb
uygpnibph fuwfunndwb wwpdwbotpnud, pwOh np wOwnbubiny gnyph dGrppEpdwl
wndbpp dh nbwpntd Ywpnn GG |h0G] wbdhbGp, ndptp hpwwbtu ng ophGwywb GYw-
dniinbtpny dGrp GO pbpbl gnip, nph wpdtpp wtnwphbph pbpwgpnid wjtpwl
OJwaby, np hwygh G6pYwjwgiwld wywhhb sh pwdwpwnpned Optapny Gpdwdé 260D,
gniu nGwpnd Ywpnn G0 |hoG; wbadhap, nptn Onybhuy Gpb ns ophGwywb GYw-
dntuinbtpny GG dGrp pbpt gnyp, uwywlo wyn GYwdninbenb hptog swhny s60 hw-
Jwwwunwuuwand Optlaph 24-nn hnnwdény Gwuwunbujwdé p60p, wjuhbpl Onko-
ph hdwuwnny 560 Ywpnn prOwquwbédyb] npwbu wwophth dwgnid nibbgnn gnyp,
dhGsntr gnyph wndbph pwnpdpwgdwl wprynitbpnid hwygh OGpYwjwgdwb wwhh
npwbp hwwnid 66 wyn 260p L hwyinOyned G0 nuncdbwuhpnegjwb ghpwiund: Uyu p-
pwyhfwyp hwdwhnibs st ns dhwjt unpwywOnipwbt wpgbdwb uygpnibphl, wjl
wdpnnontpjwip fuwpwnnid t wwonhOh éwagnid nlbbgnn gnyph prOwgqwbddwb hGu-
nhwnninh tnegynebp: Uuinwgyned t, np wewnp t phpwjuwynpdtb ny ophGwywb GYw-
dntinbGpp, npnlg swithh dwuny optUunhpp npnbgnt £ hunnwy dnuinbgnuy, dhGasntr
pOunndbl £ win swhh Yhpwrdwb uuw) dwiwbwywhwunywd, hGsh wpnynibpned Bh
2wpp nbGwptpnid GGpnpdwdé hGuwinhunneinp sh dwrewynid hp pned GwwnwyhG: Uu
wreniny wrw9 b qwihu Gwb uGthwywOntpiwla hpwynibpht dhowdwnnipjwlb hwiw-
swihnipjwl qbwhwundwlO wbOhpwdbunnipinia, pwGh np pbunpdwé dhongh, wyb k
hwjgh niuntdOwuppdwO wwhhG gnyph 2niyujwywb wnpdtph hwqwrdwb wpnynb-
pniy, s60 wwywhnyynid hwdwswihnigjwb uygpnibph nwnptp hwnhuwgnn whunw-
Ghnipwib L wOhpwdtonnipul swithwbhyGbpp? Uwubwynpwwbu, gnyph wnpdtpp
hwjgh O6pYwywgiwl wwhh npnugjwip qGwhwwnbip nplt Yepw sh Yupnn dwrwyjb)
ontlph plnnibdw(, hOswtu Gwl ng ophOwywb GYwdniinbtpny dbrp pGipndwd gniyph
prOwqwbddwl hGunhwniinh Entgyubb N hsnwwlnnn Gwwwnwybtphb, ntunh wyb
whwwh sk, pwOh np nunnywé sk ng ophwywb Bywinunbbph swhh L npwbgny

' Todorov and others V. Bulgaria, 13.07.2021, §231:
2 Zwiwswihnigywl  uygentiph dwupt wewyt] dwopwdwuG wnb'u <nyhwbbhuywd Q.
Lwidwswhnipjwb uygpenibp// MEwnnientlt L hpwynibp, N 1 (92), 2022, Gplw(, tobn 47-61:
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dbrp ptpywé gnyph pwgwhwjindw(l nt prOwqwb&ddwlp: CUwnpdwd dhongh ns
whunwOh |haGnt wpryniopnud wybu twywb Gowbwynipnia snibh npw wbhpwdt;-
nnipjwlb swihwOhzh gbwhwunnidp:

Uu wrenuiny, uwywyl, swhwqwOg hbGunwpnpppwywb b optGunph wyG Ynyho
Yuwiwjwlwb dnunnbgnidp, np Optlph 20-pn hnnjwéh 4-pn dwuny Gpynid £, np Gpb
wuwonhbh dwagnid nibtgnn gnypp thnjuwGgyby t pwpbjuhn& dGrp ptpnnh, Ywd wjl
wbhOwp £ Gnybwywlwglb)], wewbdbwglt] Ywd prOwgqwldt], wwyw nwunwpwbh n-
pn2dwdp hwiwwwwnwufuwlt wywhwboh welywjnipjwb nbwpnid wwunwufuwlnnhg
Ywpnn £ prOwquwbdyt] hwigh O6pYuwjwgiwl wwhh npnipjwdp wwophGh dwgnid
ntatgnn gnyph 2niyuwywywb wndtph, huy 2niyuwywywb wpdtph wwpqiwb wahbw-
phbnigjwb nbEwpnid wyn gnypp dbrep pbpbint wpdtph swhny gnidwn: WuhGpl
unwgynid t, np wbdh ubthwywOnipjwb hpwynioph uwhdwOwdhwydwb hwpgntd o-
npGaunhpp npnbgnty & jncpwpwbgnip ynGyptuin nGwpnid tnwpptpwybtph pbuinpnee-
Jntop punn hwpdwnpwybunnepjwl Ywuwnwnbine uygpenibpn, hosp, db6p nhunnwnydwdp,
wlpnywuwptih t, pwdh np unbnéndd £ fuhuin winpny, woywiuwwnbubh L Yudw-
Jwlwb hpwyhgwy:

Gqpwywgninil

PpwywOwglbiny Ywwwpdwd nuntdbwuhpnipjwb wprynibpbbph wdthnhned
wlOhpwdtwun GOap hwdwpnud OGpYwywglb] d6p Ynndhg weweownnpynn htunlyw| bg-
pwhwbgniabtpp.

e UwophOh 6wgnid nibbgnn gnyph prOwquwbddwl hGunpunininp Ywpnn
owrwjb] npwbu Yneniwyghwih ntd wywjpwnph gnpontt b wpnynibwybun dhong, Gpb
npw gnpéwnpdwbb ninnywé hpwywywpgwynpnidbpb ntoGowb hppwdwywb npn-
2wyhnigwb L hunwynipjwb pwnpdp dwywpnwy, pwgwetl Yudwjwywbnipinttbbph
npubnpdw0 hGwpwynpnegntbbtpp L hpwynibpbtph wohwiwswih uwhdwOwhw-
Untdbtnp, npwtugh Ynentwghwih nd wwjpewnp sytpwdédh Gnp Ynentwghwih:

o UwophOh dwagnid nibtgnn gnyph prlOwqubGddwb Jwpniph GwiuwdbrOdwb
hwiwp nwuntdbwuppnegntl uyubine hhdptnpt wdpwagpnn Yupgwynpnidenb nubko
huunnwytgiwb L npnpwyhwgdwb Ywphp, npwbtugh jnipwpwbgnin ynbynpbuin nbw-
pntd hpwywunt dwpihGb nlbbbw opGbunpnpbl Gwfuwbqwé swhwbh06n gnyph
wuwonhbh dwagnid nlbGOwnt Yuwuywép pwdwpwp ghwhwwnbine hwdwp:

o «Uwophbh dwagnid nlbbgnn gnyph prOwqwOddwb dwuhb» << ontlph Gww-
wnwyp ny ophbwywb Gwdininbepny d6rp pGipdwd gnyph prOwgqwbdnidb £, dhas-
ntr wn prOwgqwbOdiwb hhdpnid gnyph ns pb dbrpptndwl, wy hwgh O6pYwjwg-
Gwl wwhh wndbph hwdweniip juwpwpnid b hOswbu wewlg denwnpwywb nw-
wnwysrh wyinhybbph prOwqubddwb hGuinhunnunh Enggnibp, wybwtu £ «Uwoph-
Oh éwgnud nibbgnn gnyph prOwquOdiwb dwuhby» << optlph pUnniGdwl Gwwuwnw-
Up' hwbgbglbiny ubthwywbnigwb hpwyntbph ny hpwywswih uwhdwbwhwydwo:

o Uneniwghwih nbd wwjpwph gnpéplpwgnid Ywpunpbiny wwophbh dwgnid
ntbbgnn gnyph prOwqwbddwb hGuwnhwunniinh nbpp pwgwenid Gop npw gnpéwinp-
dwb dhongny ubthwywlnipywb hpwyntbphl dhowduinnignibp  funnpuwlnipjwl
wpgbiwl, hpwywywb npnpwyhnipiub L hwdwswhnipwb uygpnibptbph wlunbu-
dwb &uny:

Udthnthwghp
Upnh dwiwlwywnpowlnid hpwywywb hwdwywpgh weole Swrwgwd |now-
gnyb fjulnhpbtphg dEYp ns ophbwywb EYwinunbGeph pwgwhwyunndl £ L npwbgny
4trp ptindwé gnyph prOwgqwbddwl dGjuwbhqilbph Gepnpnudp: Urwbg dGnwnpw-
Ywl nwuwnwygrh wynhybbph prOwqwbdiwb hGunhnninh GEpnpdwl wGhpwdt)-
wnnepntbp pfunid £ Yneniwghwih nGd wywjpwnb wewyb] wprynibwybun hpwywbwg-



42 MGwnnepynth L hpwynilGp N 1 (98) 2024

GG ne GYwuwnwenuibbphg: Wu gnpdhpwwquih Gepnpdwb ninnnepjwdp hwy hpwyw-
Ywl hwiwywpgnud Gwuwwnbuybg wwophOh dwgnud nlbbgnn gnyph prGwqubé-
Gwl hpwywywb hwpwynpnipjwb gnpédwnpnudp, nph gifuwynp Gwwuinwyp ophbw-
Ywh ywdniinbtpny shhdGwdnpdnn gnyph prOwqwbdndb £ npwbu Yneniwghwih
nGd wwjpwph gnpénib dhong: UhGsnbr wyu hwnpgnid Ywplnp 60 ng 0huwyl hwdw-
wuwunwufuwb onbhunpwywb Ywpquwynpnudbtph Gwuwwnbunidp, w)ile wyn Ywpqw-
Jnpniibbph uwhdiwbwnpwywbnipjwb Gpwfuwynpnedp: Wu wpdwbwgndwb hwiw-
wntipunnid unybt nuunudwuppnipgywb 2powlwyibpnid pbbwpydwb wrewpyw GO
nwndb] hpwdwywh wjbwhuh fubnhpbtp, haswhupp Ga «Uwophbth dwgnid nibtgnn
gnyph prOwqwbddwb dwuhb» << optlpny wipwagnpywd hpwywywpgwynpnudltph
npnawyhnigwb L hunwynigwb, haswbu Gwl npwOg wprynibpnid uwhdwbwnpn-
nGo Gpwzuwynpywéd ubthwywlnigwb hpwdnibpht dhowdwnnipjwl  hpwywsw-
thnigwb hhdbwhwnpgtpp: Nwuncdbwuppnipjwb 2powlwybtpnid Ywpunpyby | wwo-
nhboh dwgnid nbbgnn gnyph prOwquwOdiwb hGunhunninph Gepnpdwb wOhpwdt;-
wnnpyntlp’ npwbu Yneniwyghwih nbd wwypwnh gnpénib dhong, yntu Ynnihg wpdw-
OGwanyt) £t wyn dhengh gnpéwnndwl hGwpwynpniginiip pwgwrwwbtu hpwdwywb
npnawyhnigwb, funpwywinipwb wnpgbiwb L hwdwswihnigwb vwhiwbwnpw-
Ywb uygpnibpbbph hwawriwdp hpwywbwgbtine wihpwdtwnipndbnp:

Pwlwih pwrbn — Yneniwghw, wwonhlh dwanid, punuwpwghwlwl prawaquiGdnid,
qnyph prOwquw(dnid, ubhwlhwlnipwl hnwdnilp, ppwdwluwl npnpwlpnggind,
YuidwywlwGrigin GLGnh puguwirnid:

HEKOTOPBGIE NMPOBJIEMbl KOH®NCKALIM UMYLLIECTBA,
UMEIOLLEEI O HE3SAKOHHOE NMPOUCXOXOEHUE, B
KOHTEKCTE OrPAHUYEHNA NMPAB COBCTBEHHOCTHU

AcMuk AkobsH

Couckarerib Kaghenpbl KOHCTUTYMOHHOrO ripasa Ery
hasmik.hakobyan@ysu.am

Orcid - 0000-0002-7014-9164

AGcTpakT

OpHon n3 Hanbonee cepbesHbix NPobremM, CTOALWMX Nepen NpaBoBOM CUCTEMOW
B Halle Bpems, SIBMSETCS BbISBIEHNE HE3aKOHHbIX AOXOL4O0B M peanu3aums MexaHus-
MOB KOH(pMCKaLmM NpuoBpeTEHHOro TakuMm nyTem mmyllectsa. HeobxogmmocTb BBe-
OEHVS MHCTUTYTa KOH(McKaumm umyllectBa 6e3 Bepaukta cyga obycnosrieHa
coobpaxeHuaMM ocyLlecTBnenns bonee adpdekTMBHOM GopbObl ¢ Koppynumen. B
uensax peanu3auMM  OaHHOrO MHCTPYMEHTa B MpaBOBOM cucteMe  ApMeHun
npegycMoTpeHa peanu3aunsi Iopuan4eckon BO3MOXHOCTU KOH(MCKauum nmyLlecTsa
HE3aKOHHOIO MPOUCXOXOEHWUSI, OCHOBHOW LIENbI0 KOTOPOW SBMASAETCA KOHJUCKaLmsA
nmyLlecTBa, He 0OOOCHOBaHHOIO 3aKOHHBIMU LOXOA4aMM, Kak 3(EeKTUBHOE CPELCTBO
Oopbbbl C  koppynuuen. Mexagy Tem, B 3TOM BOMPOCE BaXHO HE TOJMbKO
NpefyCcMOTPETb COOTBETCTBYIOLLME 3aKOHOAATENbHbIE HOPMbI, HO M rapaHTUpPOBaTb
KOHCTUTYLIMOHHOCTb 3TUX HOPM. B pamkax JaHHOro uccrnegoBaHus paccmMaTpyBaloTCS
Takve NpaBoOBbIE BOMPOCHI, KaK ONPeAeneHHOCTb U ACHOCTb MPaBOBbIX HOPM, YCTAHOB-
neHHbIx 3akoHom PA "O KoH(umckauum MMyLLECTBa, WMELLEro He3aKoHHOe
NPOUCXOXAEHNE", a Takke Npobnembl BO3HUKAKOLWME B pedynTate BMeLLAaTeNbLCTBA B
npaBa coOBCTBEHHOCTM, rapaHTupoBaHHble KoHcTuTyuuen. B pamkax vccnemoBaHus
Oblna nogvepkHyTa HeOOXOAMMOCTb — peanusauuMm  MHCTUTYTa  KOoHJUcKaLmu
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MMYLLECTBA, MMEIOLLEro HEe3aKOHHOE MPOMU3XOXAEHME, Kak 3dhPEKTMBHOE CPELCTBO
Oopbbbl C KOppynuMen, C ApPYrol CTOpPOHbl, Obina OTMeyYyeHa HeobXoOAUMOCTb
peanu3aumM BO3MOXHOCTU [AHHOM Mepbl UCKMYUTENBbHO NPUHMMAas BO BHUMaHWeE
KOHCTUTYLIMOHHbIE NMPUHLMMNbLI MPaBOBOW OMNPeAENeHHOCTH, 3anpeTa AUCKPUMUHALUN 1
COpPa3MepHOCTMU.

KnioueBble croea — Koppyrilns, HE3aKOHHOE  [POUCXOXXAEeHne, TpaXaaHCKasd
KOH¢MCK8L[I/IH,’ I(Ole/ICKaL/M,q umyLjecrea, rpasa CcOOCTBEHHOCTH; rpaBoBas
OripefesieHHOCTb, UCKTTIo4YeHne rnponsBorsia.

SOME PROBLEMS OF CONFISCATION OF PROPERTY OF
ILLICIT ORIGIN IN THE CONTEXT OF RESTRICTION OF
PROPERTY RIGHTS

Hasmik Hakobyan

PhD applicant at the YSU Chair of Constitutional law
hasmik.hakobyan@ysu.am
Orcid - 0000-0002-7014-9164

Abstract

One of the most serious problems facing the legal system in modern times is the
detection of illicit income and the implementation of confiscation mechanisms of the
property acquired with it. The need to introduce the institution of confiscation of assets
without a conviction stems from the considerations of more effective implementation of
the fight against corruption. In order to implement this toolkit, the Armenian legal
system provided for the implementation of the legal possibility of confiscation of
property of illicit origin, the main purpose of which is the confiscation of property not
justified by legal income as an effective means of fighting corruption. Meanwhile, in
this matter, it is important not only to provide appropriate legislative regulations, but
also to guarantee the constitutionality of these regulations. In the context of this report,
within the framework of this study, such legal issues as the certainty and clarity of the
legal regulations established by the RA Law "On confiscation of property of illicit
origin", as well as the issues of interference with the constitutionally guaranteed
property rights, were discussed. Within the framework of the study, the need to
implement the institution of confiscation of illegally-sourced property as an effective
means of combating corruption was highlighted, on the other hand, it was noted the
need to implement the possibility of implementing this measure exclusively by taking
into account the constitutional principles of legal certainty, prohibition of discrimination
and proportionality.

Key words — corruption, illicit origin, civil forfeiture; forfeiture of property; property
rights; legal certainty; exclusion of arbitrariness.
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Lbpwontpynil

3nipwpwbsnip wadh wihwwwwtu L wyng htwn waqgquwiht L dhowqquht dw-
Ywpnwybtpnud ng ywrwdwpwywb Ywqdwybpwnignibbtn, wunghwghwobp Jud
fudptin untbnébint, npwlg wlnwdwygbint, gnpénibbnipywbp dwubwygbint hpw-
ynilpl nt ywpunwywbnipintbp Gwfuwwnbuyb) 66 Upwdnpjwdé waqgbph Ywaqdwybp-
wnipjwl nbrbu 1998 pYwlwih nGyuntdptph 09-h «Uwnnnt hwdpbnhwOnep dwbws-
Jwd hpwynibpbbpp L hhdbwpwn wqwwnnipyntGbbpp fupwlbint b wuwunuwwlbpnt
wOhwwnbbph, judptph L hwuwpwywywb dwpdhGatph hpwynibpbbph L wWwpuw-
Ywbnignibbbph dwuphb» hrswywanny (ink'u 5-pn L 18-pn hnnywébtnp):

Lwuwnpwywywb Yugiwytpwnigntbbbpp ng yuwerwjwnwywb Yuqdwytpwnep-
Jnbbtn 60, «(...) hptbg gnpénLbBnugynlip dwywinud G0 wbwnngynLbGphg woywiu L
h qnpnt G0 twywOnpto wqgnb] hwuwpwywywb Ywpshph Ypw: <hdbwywbnid
npwbp panipwagnynid 66 woywfunigwdp (wrOdwql wnwhuhbt wtwp £ |h06G), 2w-
hnyph pwgwywjnigwdp L dGéwdiwuwdp hunwy uwhdwljwd Gwwwnwylbph hb-
nwwlniwdp, npwhuhp GO ophlGwy puwwwhwwquwu L hpwywwwunwwb hw-
uwnpwywywb UwqdwanwanjnLﬁﬁbnn» «Cwuwpwywywb ugiwytpwnipntbOt-
nh hwbgwywpgwihb hpdpbpt 607 wOywunigintlp wewnigntbltphg, hpwywpw-
Owywb wbdh Ywpqwyhswyp, 2whnyp shGunnwwlnbip, dhowqquht 06pYuwywgnig-
swywbnigniOp, hwﬁnwjhﬁ 2wh hGunwwOnGint Gwywuwnwybbpp, uwnwnwuhpwywb
gnpénibbnipnibp b uJJ[EI» «(...) hwuwpwywywb Ywqdwybpwnignbbept nbk
fudpbph L wOhwwnbObph dwubwynp 2whbph L whwO9initbpbbph hpwgdwlp, wn
pUYNLL” hwOpwiht YuwrwywndwOp dwubwygbint gnpéwenyp, (...) npwbg dhongny t,
np hwuwpwynigyntbp hGwpwynpnipyntl £ unnwbned hwuwpwyuwywb huynnnipincl L
JGpwhuynnnipntl uwhdwOb] yeunwwt Ywrwdwnpiwb b inbnuywb hoplwywrw-
dwpiwb oYwundwdp: Uu hwigwidwbpp hwunwwtu Ywpunpdned | wyb ywpwaqw-
jnid, Gpp weyw £ ng g6 wOhwuwnh, wy hpwyniOph un[bumhu_ untpjEyunh untpEYUNhy
hpwyntbpltph Yy ophGwywl zwhbnh fuwpunnud»®:

{wuwpwlwywb ugqdwyGpwnigntbbbph nbpp 066 £ htog hhdGwpwp hpw-
ynilplbph L wqwunnigntbbtph Gpw2uwynpdwl GYwuindwdp hwopwiht yGpwhuyn-
nnipjwl, npwlg ywunwwinigjwl, fuwfunywé hpwynibplbtph, wgwuwnnignibOtph

' St’'u Maiara Giorgi, "The Role of Non-Governmental Organizationsin the Process of
International Treaty", https://revistas.juridicas.unam.mx/index.php/derecho-internacional/article/
V|ew/13321/14771Mak|ng 2019, t9 155:

% Sb’u Szazi, Eduardo, "NGOs :legitimate subjects of international law", Lieden University Press,
2022 ko 30-39:

% Sb"u UwhdwGwnpulwl nuunwnpwah 07.09.2010p. phy UNN-906 npnpnidp,
https://www.arlis.am/DocumentView.aspx?DoclD=60551, tw 7:


https://doi.org/10.46991/SL/2024.98.044
https://revistas.juridicas.unam.mx/index.php/derecho-internacional/article/%20view/13321/14771Making
https://revistas.juridicas.unam.mx/index.php/derecho-internacional/article/%20view/13321/14771Making
https://www.arlis.am/DocumentView.aspx?DocID=60551
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L ophbwywl whtph yGpwywbgiwb hwpgtpnid dwulwynpwwtu, Gpp hGwpwynn
E wewdbl (wjb 2pewbwyh wbadwbg hpwynibpbtph L wqwuwnnipintbbph GHwwndwdp
Gtpgnpénipyntbp: LpJwé gnpdwenyplEnt hpwywlwglbnt Gwwwwyny hwuwpw-
Yuywb Yugiwyspwnipntabtnb ogunynid G0 hwiwwwwnwufuwb gnpdhpwywqihg,
npnlg 2wnphb £ nuuynid Gwl yspohbGGphu Ynnohg wyp wodwbg ppwynibplbph L
ophbwywb whtph ywunwwbnigwb Gwwuinwyny nwwnwpwb nhibine hpwdwywb
ywrenigwywngp: Wu hGunhuinneunp, uwywjl, ghunwgnpdtwywb weniind  uwwy
nuntiGwuhpnegintbbph wewpyw t nupdb) dquionid b wyb k) ng wdpnnowywil:

Lwjptiwywb hpwwywb hwiwywpwagnid hwuwnpwywywb Yugiwytpnienil-
GGph Yynnuhg hwyg hwpnigbine hGunhwnninp hwnney ' Jwpswwb wpnwnwnw-
nnigwbp’ 2powyw showywinh ywhwwbnipjwb b hwpdwbnwadnipnid nibbgnn wa-
dwlg hpwyntbpbbph wwunwwlnigwb huygny gnpébph pbOnigywb hwwnnly Juw-
nnyeh 2nowbwybtpnud: LGGwnpyynn hGunhwnniinhb wrbsynn npnz hhabwfubnhpGtn
hGunwagnunnipjwlt wewpyw GG nwnéb[ hpwywpwlwywb ghunnipyntGbtph pGytwént
Uhnw buynuwbh wzruwmumpmlj npntd hwuwpwwywb jugdwytpnwnipintbbph
Ynnohg hwyg hwpnigtint hGunhwnniinhb wretsynn wewbdbwhwunynipntbbbnl ne-
untOwuppnipjwl wrewpywb 60 nwpdb, 2powlyw dhowywinh wywhwwOnipjwb hw-
dwn hwjg hwpnigbint tnGuwGynitbhg™ Ophniuph YnOytaghwih hwdwunbpuwnniy, Gpp
nbrlu pwgwywjnid thGa gnpénn O06pwGunwywb opbhunpwywl Ywpgwynpniibbpp:
Unwhuny, Gdwé hGunphwnniinh nwuntibwuhpnepnibp, fulnhptsph L npwbg |nué-
dwl ninhGbph yGphwbnudp pwpnibwynid 66 ghunwgnpétwywb wenidny wpnhw-
Ywb |p0G]; hwuwpwywywb Yuwgiwytpwniginibbbph nbph pwpdpwgdwOb nu dn-
nnypnwywpwywb hGuuinhwnniinbbph qupgwugdwOp qnigpbpwg:

Qhunwywb hnnywdséh powbwybtpnid Gwwwnwy GOp hGunwwbnb] nbuwywl
ununbgnidtbph hpdwb ypw pwgwhwjnt] hwuwpwywywb Ywgdwybpwnigintbbtph
yYnnihg wying hpwynibpbtbph L ophbwywb whbph wWwuwnwwbnigwb hwdwnp nw-
nwpwb hwyg hwpnigbine hGunhunuunhG pnpng wewbdbwhwwnynigyntbbbnp, wan-
pwnwrOw| hwpGowywb optlnpnigjwdp npwdé (nuontdbbphl, ghunwagnpsbwywh
niuntdOwuhpnipintG06ph L dhowiggquwihb thnpdh hhdwlO Jpw wewe pwpbi hGuwnp-
wnntinh Juunwnbiwgnpédw0b ninnwé dbp dnunbgnidbbpp: Lpywé Guwunwybbnl
nt fulnhpbtnpb hpwgnpétint hwdwp oquwgnpéyty 6O wowhgh L uhGpbgh, hwdb-
dwunwywb-hpwywywb dEpnnbtpp:

{wuwpwywywt Yugiwytpwnegintotph Yynnihg nwwnwpwa hwyg hwpnigbine
hpwyntapp. wewidGwhwwnynigynibbbpp L qupgwgdw wpnh dhnnwdttpp

Awwnwpwb hwyg hwpnigbint wewelwiht wwydwbbtphg 460 wGdh hpwyw-
Ywl whwanpgrywénipntbl t: Upnwpwnwwnnipwb dwungtihnugywb uygpnibpp Go-
pwnpntd £, np jnupwpwbgnip np, nud hpwyniopbtpp L ophtwywb whbpp fuwfuwn-
Jb| 60 (Ywpnn 60 juwuwndbl), npwig yspwywagudwb Gwwwnwyny hpwynibp nibh
nhdGnt nuunwwb wwunwwinigywb dhongltph: Ywuwnwpwb nhdGint wbdh hpw-
ynilpp wbwnp £ ninnyws (hah, huy npw pwywpwpnidp hwlgtgbh Ytpghlhu
fuwfuinqwé hpwynibpbbph Yyepwwbqbiwb: «(...) jnipwpwOsgnip nbwpntd wGal
hp' nwwwpwb nhdGint hpwydnibpp Ywpnn b hpwglbp dhw)l u.ljU nGwpntd, Gpp
nyjwy gnpéh wrbsnipjwdp ntbh hpwywywi zwhwagnpgrywsnipntis? «46Ap sh Yuw-
pnn uwwywé (hO6] wbedh puwnwpwghwywl hpwynibplbph b wwpuwywbnipndb-

' St'u Aida Iskoyan, "The Issue of Locus Standi of Non-Governmental Organizations in the
Sphere of Environmental Protection (Constitutional-Legal Analysis)", http://www.old.ysu.am/
files/Aida_lskoyan-1415703186-.pdf, Materials of conference devoted to 80 th of the Faculty of
Law of the Yerevan State University: Yerevan, YSU Press, 2014, Lotin. 259-270:

2 Sb"u UwhdwGwnpuwl nuwunwnwah 04.04.2008p. phy UNN-747 npnpndp,
https://www.arlis.am/DocumentView.aspx?DoclD=43081, ytwn 7:


file:///C:/Users/ysu.admin/Downloads/The%20Issue%20of%20Locus%20Standi%20of%20Non-Governmental%20Organizations%20in%20the%20Sphere%20of%20Environmental%20Protection%20(Constitutional-Legal%20Analysis)%22, 
file:///C:/Users/ysu.admin/Downloads/The%20Issue%20of%20Locus%20Standi%20of%20Non-Governmental%20Organizations%20in%20the%20Sphere%20of%20Environmental%20Protection%20(Constitutional-Legal%20Analysis)%22, 
http://www.old.ysu.am/%20files/Aida_Iskoyan-1415703186-.pdf
http://www.old.ysu.am/%20files/Aida_Iskoyan-1415703186-.pdf
https://www.arlis.am/DocumentView.aspx?DocID=43081
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GGph hGwn whbwb Yuwd hrwyw Yepwny, wy hthg wyn hpwynibpbbpp L wwpunw-
ywbnignibbbpp wbwp b Yuwqikl bhwgh wewpywl, L 46&h hGwpwdnp nuénudp
wtwp t 2rwywb L ninnwyh Gwbwynipinit ne wgnbgnepnt nibGow wwunwyw-
dnn hpwyntbpbtph L wqwuwnipinttbbph L{nw»1: «CHunwywb wwunwwbnipinibp
sh ywpnn |h0G) hoplwOwwuwnwy, wlb nlbh hunwy wewpbingnit, hunwy untp-
JYwn0Ep L hwugbwuwnbp L Yynsywé £ wwwhnybint wOdh fuwpundwé hpwynibpltph
wpryntbwybun qbnwuwﬁqUnLdn»2: U Yyspw wuwé, plnhwOnep yuinGh hwdwdwy,
hwjg hwpnigtint hpwynibphg ogunyntd £ wyl wbdp (wbéhbp), nud unepEyuinhy hpw-
ynibpbbpp L ophbwywb pwhtpp fjuwfunygtp Ywd Ywpnn 60 fjuwundbl, L wju went-
und Jwpswywb wpnwpwnwunnegintop pwgwenepnib sk: «<< Junpswywb nwwnw-
Jwpnipjwb optbugpeh hpwdwywnpgwynpdwb wewnpywih hdwuwnnd nwwnwnwb nh-
aGint hpwynioph weywynipjwb hwdwp pwdwpwn sk dhwyb unpGyunbtph wbhpw-
dtiauin Yuaquh yGpwptnw] wwhwbgh pwywnwpnidp: Uo, h phyu wy wwydwaatnh,
wbuwp [ nhrnwpyyph Owl hwiwwwunwupuwba unipGynp dnunn nunwnpwba nhdtne
GYwwniwdp hpwywywb 2whh weywniejwb hwdwwnbpunnd™ Gyt pbnnibtiny
optaunpnptl uwhdiwOyws hpwlwywl Gwiuwnpuibbpp»®: «UGép Ywpnn £ nhib
nuinwywl wwinwwbnipjwa, beb ntah «hpwlywl (RGwy)» hpwyntGpabn»®:
Conhwbnip YwOnbhg pwgwenipntl £ wy wodwlg fuwuinwé hpwynibpbbph
L ophbwywb whbph wwunwwbnipywb Gwywwnwyny nwunwpwb nhdbint wenigw-
Ywnap, L funuplb wjuinbn plwy sh dGpwpbpnud GepYwywgnigsh, wyn pynid wl’ o-
phowywb O6pYuwywgnigsh dhongny hwjg hwpnigbint nGwptpht: «LEPYWjwgnLg-
snipintlp hpolbywé £ «whbpp Ynpnn» L «whbpl wpunwhwywnnn» Ggpnypltph hw-
pwpGpwygntpjw Ll['lLu»s, wyu nGwpntd OGpYwywgnighsp nwinnwywpwywb Yupgw-
yhdwy t dtrp ptpnid 06pYwywgynnh Gwuwdbrbnipyuwdp Ywd optbpny Gwiuwunbu-
Jwoé wywpunwywbnipintbbbphg GioGny, hwinbu £ quihu Geplwywgynnh winibhg L
h 2wh Gpw, huy hpwywbwgywé gublywgwds gnpénnnigintt GniyGwbned t OGpYwywg-
Jnnh Ynnihg wwnwpwdé gnponnnigntbbbphb: by yGpwpetbpnid £ owy wodwbg p-
pwyntbpbbph L ophbwywb whbph wwunwwbnipjwb hGunhunnunhb, www w)l,
«(...) hwOnhuwbOwny nuunwywb wyw2unwwinipjwb uwhdwbwnpuwywb hpwyncbph
hpwgdw( [pwgnighs Gpwziuhp, hGwpwynpnipintl b wniwhu wwwhnyb| pwnwpwgh-
GGph L YugiwyGpwnipntGeph hpwynibplbph L ophbGwywb whbph wewyb) wad-
pnnowywl wwzmwaanJnLﬁn>>6: «U)p wodwlg 2whbpp wwunwwbnn unipyunGt-
np, optlpny Owuwwnbuywdé nbwpbpned, hwinbu 60 quihu hptbg wanlbhg, hGpbnt-
nniyb G0 Ywrenignid gnpony hpbbg inbuwytup: Wn unepytyuinbtpp Ynndh hbuin uw-
Jwé 560 hwbdhwpwpnipjwl wwjdwbwgnhG pGnpny hwpwptpnuntGabpny»”: 0

''St'u Uwpnnt hpwyntbpltph GUpnuwywl nunwpwih Lp endwwnbt L gnuubbnt pbnnbo
PGighwih gnpény 23.06.1981p. phy 6878/75 J&hrp, wwpp. 47, PLOphGUL plUnntd
Uhnbpwonbbph 23.10.1985p. phy 8848/80 anpénd  y&hrp, wwnp. 32:

2 Sk'u Ynwpkly nwunwpwlh 26.12.2014p. phy 4V/3477/05/13 Jwpswywh gnpény npnznidp,
https://www.arlis.am/DocumentView.aspx?DoclD=95703, ytuwn 4:

% Sb"u UwhdwGwnpuwl nwunwpwah 17.04.2012p. phy UNN-1022 npnonudp,
https://lwww.arlis.am/DocumentView.aspx?DoclD=75351, tuw 4:

4 Sk'u Jdnwpbly nwwnwpwh 08.05.2014p. phy 4N/6403/05/12 gnpény npnanidp,
https://www.arlis.am/DocumentView.aspx?DoclD=90976, ytuw 4:

5stu lNykacsH P.E., "M36paHHble Tpyabl Mo rpaxaaHckomMy npoueccy ", M., MpocnexT, 2016, by 344:
® St'u Bernoea T., "Bo3byxaeHue rpaxgaHckux en B 3awuyTy npaB M 3aKOHHbIX MHTEPECOB
apyrmx nuy”, https://elib.bsu.by/handle/123456789/10357, 2002p.:

St u MotaneHko E.I"., "YacTHbIV 3aKOHHBIM MHTEpEC Kak npegmeT cyaebHoM 3alwnThl: CpaBHU-
TENbHO-NPaBOBOM aHanM3 B KOHTEKCTe YHUdMKALUM LMBUIMCTUHECKOrO MPOLEeCCyarnbHOro
npasa", Yenosek. MpaBo. Skonoruns. CO0PHUK HAYYHbIX U HAYYHO-NPUKNaAHbIX TPYAOB Nperno-
[asartenew, MonoablX y4eHbIX 1 cTyaeHToB. — CapaToB: Hayka, 2017, Lo 97-101:


https://www.arlis.am/DocumentView.aspx?DocID=75351
https://www.arlis.am/DocumentView.aspx?DocID=90976
https://elib.bsu.by/handle/123456789/10357
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npntd, «wjp wbéh 2wh» wpnn t hwlnhuwOw] Ynbyptun wbédh Yuwd whdwlg fudph
Yui hwbpwihG pwhp»':

U wodwbg hpwynibpbtph L ophwywb pwhtph ww2unwwbnipjwl Guywunw-
ynd nwunwpwb nhdtint Ywenigwywpgtpp pbnpny G0 hoswbu pwnwpwghwyw,
wjbwbu £" Juwpswywl wpnwpwnwwnnegjwlp: Cun Swihindh® «Wyp wbdwbg pwht-
nh wwunwwbnigywb Ggpniyph ybppntdnipinibp pwnwpwghwywb nwunwywpntpnt-
Gnud wbhpwdtuin b hpwywowgbb) dhwyo wb hwuwpwywywb hwpwptpneeniGGt-
np dwunbwbnn wennipjwb unghwwywb gnpéwenyplEnh htwn thnfuwnwpd Ywwh
ut9, npnbp Ywbfunpnanid L pnyjwwnpned GO uniplGyunpy hpwynibplbbph wwunww-
GnLpwl wynuwhuh aLLNG L shonglbpp»?: «Pwqiwphy GpYnGERNLE wy whdwlg h-
pwyntbpbbph wwunwwlnipintbp hhdbwywbnd hpwywbwgynud b nuunwfuwqu-
Ywb yGpwhuynnnigywb dwpdhGbtph 0h9ngnd_»3, npwbg 2wpphlt G0 nwuynid Guil
«(...) wennipwb ywunwwintpjwb Gwwwnwyny hwwinniy winwhup |hwgnpnipjwdp
odunyjwéd wewnwlwb dwpdhbubph Yynnohg Gepywjwgynn hwygtpp, (...) nhanwiph G6p-
Ywjwgniip pnyjwwnnyned £ optlpnid hwunniy Owfuwwnbuwé nbwpbpnid: (...) win-
whuh wwhw(oh pwgwywinipintip uwhdwOwdhwynid b wy wadh wontbhg guwoyw-
gwd whnwywb dwpibh dwubwygnipntip pwnwpwghwywl r}wmwu_wnmpjwun»“:
«Wb nbwptpnuy, Gpp npnwyh whtph wwunwwOnigintbp hwOnhuwOndd £ wb-
wnnipjwl wywlnwywb gnpéwenypp, npw hpwywlwgdwb hwdwp unbndynid G
hwunity wbunwlwb dwpdhbObp, npnbp thwgnpjwd GG, h uéwzmquumrajmu wyjL
wbdwbg 2whtph, ywptb] Jwpnyp, wn pyntd Owl™ nuunwlwO»’: «Ywnwfuwgh Yuwd
hwOpwiht h2luwbnipywb dwpdhbabph dwubwygnepntbp gnpéht nubh ng pt wodbw-
Ywb, wy hwbpwiht npnwwwwdwrbbn: Lpwsé uniptyunbbpp yeinebwywb wpmyndb-
pnid wwunwwbned 66 hwuwpwywywb (hwbpwyhb) whp (...), hinbwpwp, gnpény
Yuwywgywdé npnznidp sh 2nawihnid Gpwibg unepyuinpy hpwynibpbbpp L zwhbnn»6:

h0s yGpwptpnud b upswywb wpnwpwnwwnigjwb dshongny wyp wbadwbg 2w-
htph wwunwwbnigwb hbunhunnihlt, www wpnwpwnwwnipiwl wju Gnwbwyho
hwuwuniy Owwuwwybtbph nu fjubnhpbtph hwdwwnGpunnd wyt shindwé | wbdwbg
fjuwfuinqwé hpwynibplbph L ophbwywb whGph wWw2unwwinipwob nu Yybpw-
Ywbgbdwlp hwbpwihG h2luwbnigwb dwpdhGOBph ng hpwywswdh Jwpswpwnnie-
jnibhg, L wyn Gwwuwwyny hwygbph hwpnignidp, npwbu Ywanb, hwwnney £ hpwyni0-
ph dwulbwynp untpGyuinlbtpha:

Ywpswywb hpwynibph ng yewnwywb untpjGyunbbph 2wnpphb G0 nwuyned Gul
hwuwpwywywb YwgliwybpwnipntGbtpp, npnbp, hhwpyt, npwbu hpwynibph hbp-

' St’u Tomunios A.lO., "3awmTa 4yxnx npaB 1 MHTEPECOB B IPaXXOaHCKOM CyAOMNpoM3BoACTBE",
mMoHorpadms, Mocksa, 2012, k9 14, L. hnnuip https://op.raj.ru/index.php/serijnye-izdaniya/103-
monografii/225-tomilov-a-yu-zashchita-chuzhikh-prav-i-interesov-v-grazhdanskom-
sudoproizvodstve:
2 Uny0 wbnny, ke 24:
38tu 3apok O. A., "T'paxgaHckuin npouecc 3apybexHbix ctpaH”, Mocksa, 2005, o 108-111:
* Sb"u Tomunos A.1O., "lMpoueccyanbHo-NpaBoBble OCHOBAHWS y4acTUsi OpraHOB rocy4apCTBeH-
HOW BNacTu U OpraHoB MECTHOTO CaMOYMNpaBneHns B rpaXkaaHCKOM MPOLIECCE C LIEMNbHO 3aluUThl
npaB W 3aKOHHbIX WHTepecoB Apyrux nuy", https://cyberleninka.ru/article/n/protsessualno-
pravovye-osnovaniya-uchastiya-organov-gosudarstvennoy-vlasti-i-organov-mestnogo-
samoupravleniya-v-grazhdanskom/viewer, BectHuk  YensabuHckoro rocygapcTBeHHOro
gHMBepCMTeTa, 2007, t9 55,:

St'u Enucees A. I., "I'paxgaHckoe npoueccyansHoe npaBo 3apybexHbix cTpaH”, Mocksa,
2004, L9 365:
® St'u CuHeHKo B.C., "TloHaTME n BMAObl HOPUANYECKON 3aMHTEPECOBAHHOCTM B uUcxode gena',
https://cyberleninka.ru/article/n/ponyatie-i-vidy-yuridicheskoy-zainteresovannosti-v-ishode-
dela/viewer:


https://op.raj.ru/serijnye-izdaniya/103-monografii/225-tomilov-a-yu-zashchita-chuzhikh-prav-i-interesov-v-grazhdanskom-sudoproizvodstve
https://cyberleninka.ru/article/n/protsessualno-pravovye-osnovaniya-uchastiya-organov-gosudarstvennoy-vlasti-i-organov-mestnogo-samoupravleniya-v-grazhdanskom/viewer
https://cyberleninka.ru/article/n/protsessualno-pravovye-osnovaniya-uchastiya-organov-gosudarstvennoy-vlasti-i-organov-mestnogo-samoupravleniya-v-grazhdanskom/viewer
https://cyberleninka.ru/article/n/protsessualno-pravovye-osnovaniya-uchastiya-organov-gosudarstvennoy-vlasti-i-organov-mestnogo-samoupravleniya-v-grazhdanskom/viewer
https://cyberleninka.ru/article/n/ponyatie-i-vidy-yuridicheskoy-zainteresovannosti-v-ishode-dela/viewer
https://cyberleninka.ru/article/n/ponyatie-i-vidy-yuridicheskoy-zainteresovannosti-v-ishode-dela/viewer
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Gnipnyb unepgyun, hptog fuwfunndwé uniplEluinhy hpwynibpbbph ww2unwwbnee-
Jwb Gywwnwyny Ywpnn G0 wgwwnnptl nhdb] nwunwywl ww2unwwbnipgjwb hwiw-
wwwnwufuwb dhengltph: Wy t fuGnhpp, Gpp ytipghGOtphu Ynndhg nwunwpwhb nhat-
(0 Gwwuwnwy b hEinwwlnnid yw2unwwib] Gppnpn wbdwig fuwfunywé hpwynilp-
GGpp L wquunnipgnbbtbpp: «Ufuwphh pwgqiwphy hpwywywb hwiwywpgbpnd
hwuwpwywywb Yugiwytpwnipginttbbph hwdwn fuhun pwpn bt hwopwihto Gww-
wnwybbpny hptbg wOnihg nwunwywb hwgbn hwpnegbip: Lpwbg hwdwfu sh pw-
Jwpwpnid wjuwbu Ynsywsd «hpwdnibwynepinibpy, wyuhbpl' $npdwy, ninnwyh hpw-
Jwywl whwgpgrywénipinibp, npp wtwnp b nuunwpwbh ynnihg fwbwsyh hwa-
pwjhG 2wh hGnwwbnnn jnipwpwbsnin qnndnuj»1: «{wuwpwywywb Ywqdwytn-
wnirntbbtpp, Ypbind hwuwpwywywb gnpéwenyplbn, hwinbu 60 quihu npwbu
Jwpswywl hpwynibph uniptyunbbph wrwbdhl funidp, dhelnpnh nbp GG hpwyw-
Guwgbnid hwOpw)hG hzruwﬁmpgwﬁ dwnahbbbph L pwnwpwghwywb hwuwpwynie-
Jwb GepyuwywgnighsGbph dhol»”:

Sbuntgjwl 069 hwuwpwywlwld Yuwgiwytwnipgintbbph Yynnihg wy wbdwlg
2whGph ywunwwangjwb bwywwnwyny hwyg hwnnigbine hGuuinhwunneuinp GppGdb Gny-
Gwgynid £ fudpwihG hwygh hGunhwnniinh htwn: «ludpwiht huwyghb pGnipwannn sw-
thwbh06n0 607 ywwnwufuwbnnh Ynnihg fuwfunwé hpwynibpbph dwubwyhglb-
nh pwqdwphynienibp, pwnwpwghwywb hpwynibpbbph wwunwwbnipwb ogunw-
gnpéynn dhengltinh panhwapnipinilp, dwpnyuibg fudph Ynndhg wwhwbgynn hhdph
L wrwpywih dhwwnbuwynignibp, hwygynpbbph pnhwbnip wwwnwufuwbnnh we-
UanLraJmUn»S: Utip hwingqiwdp, uwyuw)l, wju Gpynt yuenigwywpgbph Gnybwgnidp
OJwgbgnud b hwuwpwywywb Ywgiwybpwnipintbbph Ynndhg wyp wGdwlg
fuwfuindwé hpwynibpbbph ywunwwinipjwb Gwywwwyny hwyg hwpnigbint hOu-
wnhwnnwinh nepb nu Gowbwynipynibp, pwOgh fudpwiht hwygh wewdbjwwbtu 2whwagp-
ghr whéwhg npnawyh fudph Ynndhg hpblg untpiynhy hpwynibpatph b ophGwyw
2whGph wwunwwbnigwb owywuwnwyny hwdwunbn hwygh hwpnegnidb £ Gnybo yw-
nwufuwbnnh (Wwuwwufuwbnnbbph) nbd: UhGsnbr wy wbdwbg, win pyntd’ npnw-
Uh udph whtph Wwwwwinipwl Gwywuwnwyny hwuwpwlwywb Yugqdwytpwnee-
Jjnibb6ph Ynndhg hwygh hwpnignudp ybpehbbbphu, npwtu hpwywpwOwywb wobéh,
fjuwfuinqwé hpwynibpbbph L ophbwywb whEnph ww2unwwbnugwb Gwwwnwy sh
hGunwwlnnia:

Lwuwnpwlwywb Yuqdwytpwnienibbbph nbpp 066 £ hwwnywwbtu 2powyw dh-
owdwiph wwunwwOnipjwb hwpgbpnid: «bptlg gnnugwt L gnpéncbbnepjwb
uygplwywh 2powlnid 2powyw thowdwinph ywhwwinipywlp Gwwuwnnn hwuwpw-
Yuwywl Yuwqdwytpwnigntbbbpp d66 nEpwywuwnwpnid sntb6hh hpwyniGph Gnpdtph
dowydwl b wwhwwlnipywb GYwwndwdp, unynpwpwnp gnpénid tho npwbu Ywrew-
Jwpnipntbbph L dhowqawiht Ywqdwybpwnigntbbbph GYwuwndwdp sGpnd gnp-
swnpnn Ywenyglbn»*: «Cpewlw showywnh websntpwip nbnywunynipjwl, npn-
2nudbGp pOnnuGGntt hwuwpwynigiwb  dwulwygnigiwlb L wpnwpwnwunnepjwl
dwuwnsbhnigwb dwuhO» 1998 pywywdh hnibhup 25-h Ophniup YynGytOaghwt (<w-

' Grant B. Stillman «NGO LAW and Governance», a resource book, ADBInstitute,
https://adb.org/sites/default/files/publication/159367/adbi-ngo-law-gov.pdf, Snyhn, 2006, t9 16:
% Mauenvik T., "KorrnekTuBHble Cy6bekTbl aAMUHUCTPATVBHOTO NpaBa: NOHSTIE, BUAbLI U KNaccu-
bukauma”,
https://ibn.idsi.md/sites/default/files/imag_file/Kolektivnie%20subiekti%20administrativnogo%20
?rava.pdf 2013, k9 103:

U. Uwdwowljwl, U. lvwswwnpu, «Npnz GYwunwenidGep judpwihb hwgh dwuhby», «Upnw-
pwnwuunnipintlx», 2011, 1 (12):

"Constantinos Lycourgos, Apostolos Vlachogiannis, and Artemis Yiordamli, Access ti justice of
environmental NGOs: a comparative perspective (EU, France, Cypros) ", 2021, 9 5:
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Jwuwnwbh <wOpwwbwunnipjwb hwdwp wyb ndh dGo £ dwntk) 2001 pwywbh hnyunto-
ptph 30-hg) hGwpwynpnipntl indbg ns Yurwywnpwlwb JugiwytpwnipntGtsphl
plwwwbhwwlwywb hwpgtpny nhobp nwunwpwO Gppnpn wodwlg whbph Wwown-
wwonigwb hwiwn wqquihb optbunpnipjwb hhdwb ypw L pwhwagpghr hwuwpw-
Yuwjbnipywbb wpnwpwnwunipjwb (wyb dwungbihnigintt wwwhnybint Guywuwnwyhg
GloGiny (wnbu Yynbythghwih 9-pn hnnywép): Unnithwlnbpd, «UnGytlGghwh 9-nn
hnnqwép JGpwpetpnid £ ynGypbun plwwywhwywlwlwb hwpgtpny npnanudbbph Y-
Jwgiwb hwbpwht dwubwygnipjwbp (nbnGYwwnynipywb dwwnsbihnegyntop b hwuw-
pwynigwb dwubwygnipintbp npnanudbbph ijwgdwun)»1: UhLGOnylo dwiwbwy
ynOyboghwl Jwdbpwgpwéd wlnwd wbwnnipnibbbph wggwihb optlunpnipjwdp
hwiwwwuwnwufuwb Yuwpgwdnpnuibbph pwgwywnigintbp hwuwpwywywb Yugdw-
Ytpwnipntbbtph wpnwpwnwwnnipywb dwwngbihnigwb uwhdwbwtwydwb hhdp t,
nph ophbwyb £ Ywpswywb nwunwnpwbh 2010 pwywbh dwpuinh 24-h y&hrep, npny
«Eynnwny» plwwwhwywliwywt hwuwpwywywb Ywqdwytpwnigwb hwgp dtpdyb)
E w0 wwwiwrwpwOnigjwip, nn Ophniuh YnGytOghwb hwuwpwywywb Yugqiw-
YtpwniintGbtpht nunnuyh nwwwdwpwywb hpwywunipGyunnigwdp sh odwnniy,
huy Y&rwpty nwunwpwlp 2011 pywywbh wwphth 1-h npn2dwdp, hwayh webbny,
nn << opGhunpnipjwip nwuwpwb nhdbine hpwynip Gwuwunbudwd £ dhwyt wyl
wbdwbg hwdwn, npnGg hpwyntbpbpt wishowywOnpbl fuwuwnydty 60 yhawnyynn
wywny, gnpénnnigjwip Ywd wagnpédnipjwip, gty b, np yhAdwpyynn nwmwl&wﬁ
wywp hhabwynp £ L pfuncd £ << opGlhunpnipjwl Yuwpguynpiwb Gwwwnwybbphg:

uanpny 2npowbwyh wbdwlbg hpwynibplbph wwunwwlnigjwld hwdwn hwyg
hwpnigtGint hGuunhwnuinp hwypGowywb Juwpswnwwwywpwywb onptbunpnipnila
hnfuwreyt) Yyepoht tnwubwyjwynid” 2013 pwywdh nEyuntiptph 5-h << Juipsw-
Ywl nwuwwywpnipywb optlugpph nidh dto dwnbbiny, Gpp Gnpdwuwnhy hpwywywb
wywntbph hpwdwswihniginibp Yyhdwnytbint Yepwptpwy gnpétpny quipswyuwl nw-
nwpwb nhdGint hpwydnitbp yGpwwwhdbg Uwpnne hpwynibplbph wwunwwbhb
(nb'u << Jwnswywb nwuwnwdwnpnipjwb optbugnph 3-pn hnnwéh 4-pn dwup): hbs
JGpwptpnud £ hwuwpwywywo YwgiwybpwnipintbObphlt, www 4yGpohtbephu wyn
hpwyntbpl opGlunpwywb Ywpgwynpnd £ unnwgt] shwb 2016 pwywbh nGYunta-
ptiph 16-h, wjbnthbunl 2021 pqwywbh dwihuh 5-h << Juwpswwl nwwnwywnnepjwl
ontbugnppntd Yuwunwnpywé [pugnidbbpny, npnbg wprynibpnid hwuwpwywywb Yug-
dwybpwnipintGbtnt hpwynibp GO unwgb] yuwpswywb nwunwpwb hwyg 06pYuwywg-
06 hwiwwwuwnwufuwlbwpwn 2pewlw thowywiph wwhwwinipwb L hwdwbnw-
antpynth nlbbgnn wbOdwlg hpwynibplbph wwunwwlnipjwb hwygtpny: <wunlwl-
2wlwl E, np hwuwpwywywO Yuwqdwytpwnignibbbpp <wjwunnwbh <wipwwb-
nnpntbnud wying 2whbph wwunwwinigywl Gwwuwnwyny hwyg hwpnigbine hpw-
yniphg ogunnynid 60 dhwyb Jupswywb nwunwdwpnigjwl Ywpgny, huy pwnwpw-
ghwnwuwuwywpwywb gnpéplpwglbpnid wpnn 60 hwygh] pwgwrewwbu hptlg
untpjEyuinhy hpwynibpbbph L ophbwwb 2whGph ww2unwwbnegynibp:

Lowpwynpnipyntt vnwny hwuwpwywywb YuwgliwytpwnigniGbephb wy, wo-
dwlg hpwynibplbph L ophbwlywb 2whtph ww2unwwinipjwl Gwywwnwyny hwyg hw-
npnigb] Jwpswywl nwwnwpwb’ optlunhpp uwhdwOb] b wyo wwpunwnhp wwydwOlk-
np, npnbg wbwnp £ pwdjwpwnbl YuqdwyspwnipintbOtpp: Ypwbp 6O°

- 2powlw showydwynph wwhwwOnipjwb hwygbph nGwpnid” hwyg O6pYuywgbbnt
wwhhO Gwunpnnn werwqb 2 nwpyw pbpwgpntd wyn npnpuintd gnpénLbGneeynil
owyuwiblp, hwygwnhdnudh® Jugiwyspwnipjwld Juinbwnpuwywb Guywwwybbphg L

' St"u Aida Iskoyan, (24w wuwwnnipnLlp, ko 268:
2 Sb'u «"winwybipuy nunwlwl wnbntiwnywywh hwiwywng, phy YN/3275/05/09 unsw-
Ywb gnnép, https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809420633:
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funhpbbphg pfutip L Yuwqiwytpwnipjwb whwenitGbph’ ugqiwytpwnipjwb Yuon-
Ownpwht Owwuwwyltph hbn Juwwywsé YntYnhy whbph ww2unuwwbnepubh
ninnywé [hGGip, optlpny uwhdwOywé hhdbwnpnipwiht hwuwnwpenetph Ywd Gw-
fuwwnbuynn gnpénibtnupywb YEpwptnw) hwOpwiht pOGGwpynidtsphb dwubwygbip
Ywd hwbpwihb paawnyniibtpht dwubwygbint hGwpwynpnigincl sinpybip.

- hwdwbnwadnipnib nbbgnn wbdwlg hpwynibplbph wwunwwbnigwb hwy-
gtiph nGwpnd” hwyg GGpYwjwgbtbint wwhht Gwpunpnnn wertywqb 2 nwpdw pb-
pwgpntd wyn nnpuinnid gnpénibbnegntt swywibip, hwdwlnwdnegynit nlbbgnn
wbdwbg hpwyntbpbbph wywunwwbnigntbp npwtu jugqiwytpwnigwb yuwbnbwn-
pwywl Owwuwnwy uwhdwbywé |hoGp, L wlnwiltsph wwpg dGswiwulnipjul’
hwdwlnwadnegntd nibbgnn wbéhbp |hOGip, hwydwlinwdnipintld nibbgnn wOdwhg
fudpbph’ hwdwlnwdnigwb hhdpny funpwywbnigntbhg wwunwwaybine hpw-
yntbph fuwpuwnnidp, Ywd hwpdwlnwanipinid nibbgnn wbédh fjunpuwywbnepinibhg
wuwunwwbybint hpwynibph fuwpwnnudp, L npp, G0GNY wennowywl yhdwyhg
Ywi wy hwogwawbphg, sh Ywpnn wbodwdp 0GpYwjwglb] hp hpwynibpbbpp L oph-
Owywb whtpp nuunwpwOnud (nt'u <€ Jwnpswwb nwunwyuwnpnigjwb optilugnph
216.6-nn hnnywséh 2-nn L 3-pn dwubpp):

C0n npnud, Owé wwpdwbobph dhwdwiwlwyw welywynigntb £ hwuwnpw-
Yuwywl Ywgiwytpwnipntbbtph hwiwn wwwhnynd <<€ Juwpswlwl nwnwyw-
pnijwb optbugnph 29.3-nn gifuny Gwfuwwnbuwé huygbph hwpnigdwb hpwynibph
hpwgdw0 hGwpwynpnipnibp:

Lwuwnblp, np hwuwpwywywb jugiwytpwnipntbbtph huwygwnhdnidp wtunp
E Ganud0Bp wwpnibwyh Gpqwé hhdptph welwynipjuwb dwuht ygbiny npwbg ybpw-
ptnjw|; hwiwwwwnwufuwlb wwwgnygbbpp, huy win ywhwGobbpp swwhwwbip
hwjgwnhdnidp yGpwnwpédbbine hhdp £ (inb'u <<€ Jwpswywb nwunwywpnigjwb o-
npthugpph 216.7-pn hnnwé): <wwnniy Jupnyph Ywpgny pubdnn Gdwdé gnnpétiph
OGyuwwiwdp nuwuwywpwywb wy wewbdbwhwwnynipinttbbp, pwgh optlugpph
panhwbnip tnpwdwpwOnientbhg pfunn wwwgnigdwl ptieh pw2fudwb Yuwbnblbphg,
s60 tnwpwdéyncd, npwbp paodnid L pnedynid G0 plnhwbnip Ywngny:

hOswbu wnbulnud GOp, h nwppGpnegntl 2powyw dhowdwinh wwhwwlnipjwb
hwjgbph, hwdwbnwadnipnitt nlbbgnn wGdwbg hpwyniOpbbph ww2unwwbnipjwl
hwjgbph GYwwndwdp optlunhpp Yhpwet) t shgwbghg nnpwiwagénntt tnwpptnynn
Epynt dnunbgnid. Jugiwytpwnieyntbp Ywpnn £ hwyg hwpnigt) hwdwbnwineenil
ntObgnn wbOdwbg fjudpbph wd ynbyptbuin wbdh junpuwywinipinibhg wywunwwbyb-
(Nt hpwynibph fuwuniwb nwpenid™ yepghth wwpwquyntd wewbGdht wyuwydwb Gw-
fjuwwnbub ny nguw wbedh wenneowlywl Jhawyhg Ywd wy hwbgwdwbphg GioGinyY
hp hpwyntbpbbpp L ophGwyw 2whbpp nwwnwpwbnd widwip GepYwywglbbint wa-
Ywpnnnientbp: Uy Yepw wuws, ontlunhpp hwuwpwywywo Ywqdwybpwneenib-
GGph Ynndhg wy wOdwlg hpwynibplbph L ophbwywb whGph wwunwwbnipjwl
hwjgh 2powlwybbpnid hGwpwynp £ hwdwnbp hoswtu fudpwihl, wjlwbu £]° wohw-
nwywb pwhtph ww2unwwbnipnebp:

<< Jwpswwl nwunwywnpnipgiub optbugnppnid Yuwwnwpywé |pwgniibtphg ht-
wnin juhuin uwywy nwunwywt wpwyunhywih nunidbwuppnegynibp dunwhnghs E:
Uwulwynpwwbu «Ywwnwibpu» nwunwlwld nbntywunywywl hwdwywpgh npnG-
dwb gnpshplbph dhongny Jbp £ hwiyb, hwuwpwwywb Yugdwybpwnigntbbtph
Unnuihg optlugpph 29.3-nn gijuny uwhdwoywé hu.n.nnLLl Jwpniph Ywpgny Ywpsw-
Ywl nwunwpwO O6pYuwywgywé Gpynt nwinnwywb gnpé: Lpgwé gnpdtpny Yuwywg-
Jwd nwuinwywb wywinbph niuncdbwuppnipyinip gnyg £ wnwihu, np shwubwywb dn-

' Sb'u «winwbipuy nunwlwl nbnshwnywywt hwiwywng, phy Y/10306/05/17 L phy
un/2420/05/17 Junswywb gnpétpp:
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wnbgnud £ dLwynpybp nwuwnwpwO nhabine hwuwpwywlwO YuwqiwytpwnepyntGGk-
nphb GGpYwywgynn wwpiwbOtph pwywpwniwb weOsnupjwidp: Uwulwynpwwtu, dh
nEwpnid gnpéh pbOnteywb Jupnypp Ywpsdt) £ hwjgwnhinudp™ wyb GGpluywgbtint
hpwyniGpl wybhwjinnptl snibbgnn wodh Ynndhg GEpYwjwgywdé |Gt hhdpny®
wwwndwrwpwlnipjwdp, np gnpénid welw wwwgntgbtpny hhdbwynndty £, np hw-
uwpwywywb Ywgiwytpwnipgintbp sh dwubwlygb) optlpny uwhdwlbywé pninp
plGwpynidlenhl, sh uwweb] dhOgnwnwywb pninp plpwgwywngtbnp, hOsh wpn-
Jntbpnid Yuwgiwytpwnipinip gbwhwuwndby £ npwbu << Jupswywb nuunwdwpnep-
Jwh optlugpph 3-pn hnnwéh hdwuwnny << Jupswlwl nwwnwpwl hwjgwnhdantd
OEpYwywgbtnt hpwynibp snibgnn woa’, uGY wy nGwpntd nwwnwpwOp gt £, np
hwjgynp hwuwpwlwywb Yugiwytpwnipntbbtphg ukyp sh pwjwpwnpnid <€ Jup-
swlwl nwuwywpnipjwb optlugpph 216.6-pn hnnJwény uwhdwtywd nuunwnwb
nhatint wwydwbbbphg nplt d6Yha, huy Gnwup wwpiwoha we wjt, np Jugdwytn-
wnipyntbp wbuinp £ dwubwlygws (hbh «Cpowlyw thowdwiph ypw wagnbgnipjwb qlw-
hwwndwb L thnpdwplbOnigyub dwuhb» optlph pewlwybtnnid hhdabwnpnipwihb
thwuwnwpnpetph  Ywd  Owjuwwntudnn  gnpénibbnigyub  ybpwpebpwp  hwGpwhb
pUbGwnpyntdbEpn0 Ywd hwbpwihG pGowpynudbbphb dwubwygbine hGwpwynpnipndb
OpwO tnpdwé st hoh L huwygynpbbph hpwywywb gwhquqm{wémrajwu pwgwyw)nip-
Jwl hhdpny dwubwyh Ywnpsk, £ gnpdh Jwpnypp®:

Nrpwagpwy k, np nbelu 2010 pywywbh uGwuwnbdpbph 7-h npndwdp Uwhdw-
Ownpwywl nwunwpwlp hwuwpwywywb Yugdwytpwnepiwa nhdnwdh hhdwb ypw
wlnpwnuwndb] t << Jupswywl nuunwywnpnigjwh optGugnph 3-pn hnnjwdh wnw-
ohl dwuh wrweohl Ytwnh (wnnk'u 2007 pywywbh Gnjedpbph 28-h0 pnnuajwé L 2014
pywywidh hniGwnh 07-hG mdp Ynpgpwéd << yunpswywo nwwnwdwpnipjwl onblu-
ahppn)” «fuwuwndti» pwrhg htinn «Gpwy» wpunwhwjunnugwa™ UwhdwOwnpnigjwip
hwiwwwunwujuwanigjwb hwpght L wewOgpwiht nhppnpnnidbp wpunwhwjunb)
hwuwpwywywb Ywqiwybpwnigntbbbph Ynnihg Jwpswywl nwunwywnpnipjwl
Ywpgny hwjg hwpnigbint hpwyntbph hpwgiwb hwpgbph webGsnigwdpe: Uwhdw-
Gwnpwywl nuunwpwab wju npn2dwdp qub) £, np «(...) << JwpswwO nuunwyw-
npnipjwlb optlughppp 2whwapghe (YuwinGwnpuwywl hwiwwwunwufuwb hpwyw-
untpjwip odnywé) hwuwpwywywb Ywadwytpwnignibbbph hwdwn, npwtu hpw-
Jwpwlwywb wbd, Ywpnn  uwhdwlOb, nndjwp npnpuintd widwlg juwfunwdé hpw-
ynibplbph hwdwp nwwnwpwO nhdGne hpwynibph hpwgdwbO nGwpbpp L Ywnpap,
(-..) ntphzh fuwuwnywé hpwyntbpbtph hwdwp nwinwpwb Ywd wy dwpdhbGphG ne
wwunnbwwnwn wodwbg nhibint hpwynibph hpwgdwb nbwptpp L Ywnpgp uwhdw-
GG hu hwpy Yyhap hwpdh wett, shuwyb wyt hwuwpwywywb Yuqgdwytpwnepnibbk-
nhG, npnGg  Gwwuwwylttphg G0 YnGywnhy Ywd hwiwjGpwiha Ynayptun whbph
wwunwwanLynLlpy’:

Pwndp nwunwpwbh dnunnbgnuibbpp, uwlw)b, dhosl opu wnwtu £ hwdwndtp
s60 pOywyb] LW wpunwgnpytb oGpwGunwywb opGlunpnipwdp, hGsp yywynid £, np o-
nGGunhpp, pwgh wrw(dhG nGwpetphg, wnwtu k| wahpwdtaunn Ywdp sh npulnnt)
Uwhdwlwnpwywb nwunwpwbh nhppnpn2nudbpp Ywoph ynsGint L npwiny huy p-
pwyntbph qupgwgiwlp Owwuwnbint nt - wpnwpwnwunipjwl  dwwnsGihnepjwl
uygpntbph hpwgiwb inbuwbynibhg [pwgnighs onGbunpwywl Gpwfuhpbbn Gwuw-

' Sb'u «Ywinwtipuy nwnwywl nbnEywnywlwt hwiwywng, Ywnswlwl nwnwpwh phy
un/2420/05/17 Junswywb gnpény 07.11.2018p. npnnudp,
https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809902504:

2 Sb"u «wnwibpu» nuwywh tnbniwnywlywl hwiwywng, Ywpswlwl nuwnwpwah phy
un/10306/05/17 Jwpswlwb gnpény 30.08.2017R. npnanidp,
https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809911211:

% Sb"u UwhdwGwnpuwl nwunwnpwah 07.09.2010p. phy UNN-906 npnpndp, Y 7:
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wnbubint hwpgnid: Lpgwé gnpony Uwhiwlwnpwywl nuunwpwb nhdbine wephp tn
hwlnhuwgt] hwuwpwywywt Yugqiwybpwnigjwb hwdwjbph wywqubnt npnanedl
wrnshlOs dwlOwstint wwhwOeony O6pYwywgywéd hwjgwnhdnidh Jwpnye pnnibnudp
utpdtihu << Juwpswwlb nwunwdwpnipjwb optbugnpph 3-pn hnnjwdéh 1-h0 dwuhb
npywé uGYowpwlOnipntGt we wyb, np Yuwqdwybpwnigntbp wywwnws huygynn sh
hwlnhuwbOnd L Ywpswywl nwunwpwbht 6dwb hwyg OGpYwywgbtGint hpwyntbp
snioh” yh&wpyynn npnanudp nplk éhnq, OGpw hpwynibpbEphb Ywd ywpunwywbnee-
Jntbb6phb swrbsybint hhdbwynpdwdp': BGL G2dwd npndwdp Uwhdwlwnpuw
nwunwnpwOlb wpdwbwapt £, np «(...) pwnwpwghwywb hwuwpwynipntbnd hwuw-
puwywywb Yuwqiwybpwnipntbbtph gnpéwenypltph hpwywbwgiwb, hGswtu Gwl
hwuwpwywywb Yuwgiwytpwnipintbbph dhongny whunwywb yurwywpdwb b nb-
nwywb hophwywrwywpiwb GYwwndwdp hwuwpwywywb yEpwhuynnnipgjwb wpn-
JjnLbwybunnipwb pwpdpwgdwl GYwwnwenidbbpny hGunwqw optbunpwywb quip-
gwgniiltpp wewp b pbpwbwb yepnhhjw hpwywywb nhppnpnznidbttph hwgwne-
dwdp», uwywjt npwop optbunph Yynnihg hwyyh s60 wrbybp wbGgqwd Gnp 2013
pdywywbh nGynbdptph 5-h Jwpswnwuwwdwpwywb optlunpnigwb pbnniGdwb
gnpéplpwgnid L 0hwyb 2nipe ybg wnwph wig, wyb £| dwuwdp (pwgyb) 60 GJwé o-
nGhugppnty:

UhGs 2016 pqwywbh nGywnbdpbph 16-h opGbunpwywb thnthnfunegnibbbpp nw-
nwywb wpwywnhywih nuuntdbwuppnegintp thwuwnnid £, np nwunwpwOGtph dnunb-
gnuibbpt wyju wenwing  hwiwwwwnwufuwbb] &0 gnpénn hpwywywnpgwynpniiGb-
nhb. Pwpdn nwuwnwpwoh pabhwpyynn npn2dwb Yuywgnidhg hbun Gnyb Yugqdiwytp-
wnipyntbp wy wbnpny 2nowlwyh wodwbg whtph yw2unwwinipwb Gwywwnwyny
hwjgbp t hwpnigt] Ywpswywl nwwnwpw0, vwywit npwbg Jwpnye pbnnibnudp
utpdyb) b nwunwpwb nhatint ;whwagpgrywénipub pwgwywnipjwl wwwniwnrw-
pwlnigwdp: Uh nGwpntd nwwnwpwbp qubp £, np «(...) sh hwunwunygned wyb hwa-
quudwbpp, np Ywqiwytpwnigiwb Ynnohg yhdwpyynn << wywunwwbnipjwl Gw-
fuwpwpnipwb gnpénnnieyNLbGGpp nplt YEpw wrbsynid GO Ywd Ywpnn 60 wrbsyb)
Jtpohthu npwtu hpwywpwlwywb wodh nuunwywpwywb wewbdhb uncptyunp
(...) ppwyntbpbbphl L wqwunipntGbbphb, hoswbu Gwbl (...) YugdwyGpwnipjwl
wlnwabtph phpwynibptbph hOwpwynp fuwfunnuit hGpbpunhbpwb sh Jwnpnn
hwlqgbglb] Owb YwgiwyGpwnipjwb hpwynibpbbph fuwundwb thwunh hwunwun-
dwlp, pwbh nbr GpwGp 560 gnpét npwbu YwqdwyGpwnieintb, (...)»2: Ujniu nbw-
pntd, Ywpswywl nwunwpwbp gunby £, np «JwpswywO wpnwpwnwwnnegnip ypnid
E hwugbwynpywd pOnye: UGap (...) ywpnn § hwgh] Gopwnpw) juwundwdé hpw-
ynibph wuwunwwlnipintl, Gpp hwlnhuwOnud £ whwagpghre wbd, wuhlGpl™ Gpp
Jwpswywb dwpdbh ynnihg Gopwnpwpwnp fjuwjuwndt) 60 htbg wyn wbdh hwOpwihG
untpjEyuinhy hpwynibpbtpp: (...) Jwpswywb nwunwywpnipgywb optlughppep, (...) sh
Awlwsnid (...), wyuwbu Ynsywé, hwlbpwyht qubgqwup™ wipwgnbin dhwib (...)
untpjEyuinhy hpwyniOpbbph fuwfunniihg punn nnwywb wyw2unwwonegntl hwj-
gbint tnwpptn hGwpwynpnepintbObp»>:

' St'u phy 4N6/0250/05/09 Yunswlwl gnpdp, hGswtu Gwl Uwhdwbwnpwywl nwwnwpwh
07.09.2010p. phy UNN-906 npnpnidp, Ybwn 2:

2 sb'u «"Nwwnwibpuy nunwlwlt nbnbiunyulwl  hwdwywnpgp, phy  4N/0644/05/14
Jwpswywb gnpény Ywpswywl nwunwnpwbh 24.02.2014p. npnnidp,
https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809857299,

prhy 4"N/2921/05/14 Jupswlwb gnpény Ywpswywl nwunwpwbh 17.06.2014p. npnanudp,
https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809875737:

% St'u «"wwnwibpur nuunwlwls wnbnbiunyuywl  hwdwywngp, phy  4/2384/05/14
Jwpswywb gnpény Ywpswywl nwuwnwpwbh 23.05.2014p. npnpnudp, . hnnudp’
https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809874969:


https://datalex.am/?app=AppCaseSearch&case_id=38562071809857299
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Uu hwiwwnbpuwnnid wOhpwdtwn t G6L, np «(...) hpwjwywO wbunnugjwb qu-
nwihwphg pfunid b wyb dninbignidp, np nplt hppwywywb wywn, wyn pynid Gnpdw-
wnhy (pwgwrenipjwip UwhdwOwnpnipjwd) sh wpnn nnipu 00w] nwunwywb yb-
pwhuynnnipntbhg, nph Gwwuwwyt wbdh uwunyws hpwynibplbph wwunww-
GnipyncbG E, GGpwrw) wpryntbwytun nuunwywb mwzmmeanJnLUn>>1: hp hGppha,
GUpnwuwh funphpnh LwuwpwpOtph Yndhnbo «Ywpswywb wynbph nunwywb
JGpwlOwjowl dwuhb» 2004 pywywbh nEywntdpbph 15-h (2004)20 hwGdbwpwpw-
JuOny wlnwyd wewnnientbGpha fupwiunwut) £ hapbnuipnyb npn2tg, pb wpnyn®p nw-
nwywb yepwlwpdwb dwwnstihniginiip wbwnnp b Gpwziuwdnpdh Gwb wybG shwyn-
npnuibtph Ywd wy wodwOg L dwpdhGObph hwdwn, npnbp hpwywunt GO ww2unuww-
O6p fudpwihO Ywd hwdwjbpwhb whtn: LNyt hwGdbwpwpwywany Jwnswyw
wywn 66 hwdwpyned hOswbu wihwnwywb, Gnpdwunhy wywntpp, wOwbu £ ywn-
swlwb dwpahbbbph wywnbpp L gnpénnnipyncbOtpp Ywd wbgnpénipynibp, hosh k|
GOopwnpnud £, np winwd wGwnnegntbbbpp fudpwiht Ywd hwdwjbpwihb 2whtph
wwwnwuwbnipwb oywwwyny Ywpnn GO Gwjuwwnbub) dshwynpnidbbph Jud wy)
whdwbg L dwpahGosph nunwywt ww2unwwbnipjwb hpwyniaph hpwgdwb hwdw-
wwuwwufuwb Ywenigwywpagbn pt” Jwpswywb dwpdhGObph Jwpswywb wyntbph L
gnpénnnLpwlb Ywad wbgnpénipjwl, pt™ Gnpdwwhy plnyp nlbbgnn hpwdwywl wy-
wntph ypdwpydwb hwdwp:

h hwywnpnipyntt Gwéh’ pbl <€ Jwpswywl nuwunwywpnipgjwb optlughppp
sh dwubwynpbglney, G Jwpswpwpnipjwb np wnnbuwybbpp Ywpnn 60 Ywqglb) 29.3-
nn gifiuny OGwuwwbujwdé hwunney Jwpnyph Ywngny pbbwpyynn hwygbph wewp-
ywb, hosh wprynibpned Gpptdb pnniGdned £ wyb ginep dnuinbgnidp, np hwuwpwyw-
Ywhb Yugiwybpwnepintbbtph UnnljJﬁg Ywpnn £t yhgwnpyyt; Gwl Gnpdwunhy hpwyw-
Ywb wywnbph hpwywswihnignibp®, uwywylb, wewp £ GYwwbl, np optlunhpp Gnp-
dwuwhy hpwywywb wynbph hpwywswihneginip yhgwnpytint yGpwptpwy hwwniy
Jwpnyeh Ywpgny pbGynn gnpédtipny nwuwnwpwb nhdbine ppwynebp Gwfuwunbub) £
dhwjo wadh GYwwndwdp Yphpwrwd unipyunpy hpwynibplbph fuwundwl Yuwad
npwig fuwuniwb Juwbgh nGwpenid: Ubp hwdngdwdp® uw hGplht hwuwpwyw-
Ywb Ywgiwybpwnipintbbph nwwwpwb nhdGine hpwdnibpp  uwhdwbwidhwynn
Ywpgwynpnid b woqwd 2powlyw dhowdwiph wwhwwbnigwb b hwdwbnwdncgni
ntbbgnn wOdwbg hpwynibplbbph yw2unwwbnipjwb hwngtnpny:

LLG0Gwnyynn hbunpwnniinh JGpwpbpwy dhowgguwiht thnpdh niuntdbGwuhnpnie-
Jnibp gnyg £ wwihu, np tnwpptp GpypbGpned dnuinbgnuibbpp Shwubwywb s60: Opp-
OGwy, dpwlupwnid «(...) 2nowlw dhowdwinph wwhwwinipwb hwiwn hwuwpwyw-
Ywl Yugiwytpwnipntbbbpb ogunynid 60 npnawyh wwydwbotpnud nwuinwpwb nh-
a6 Nt hpwywunipGyunnipjwb Yuwluwywpywéhg: Optlpp Gwuwwnbunid t, np ontb-
ph hhdw0 ypw uinbnédwé YuqiwytpwnipniGbtpp, npnbg gnpéncbtinepynitb hpthg
YwbnOGwnpnigjwip Yuwwywé t 2powlw dhowdwinph wwhwwlnigwb Ywd hwdwa-
Uwl Owwuwwybtph hGwn, L npnbp gnpénilbnipnit GO hpwywbwglnid ny wwywu,
pwl GpGp vnwph, Ywpnn 60 Jowuh hwwnnigdwl wywhwbe GeEpYuwywgll] punwpw-
ghwjwl Yud ppbwywl nwwnwpwiGtpy *: «QGpdwthwh Ywlwht {wipwwb-
nnpntned Lo hwuwpwyuwywO Yuwqdwybpwneginibbeph pbbwpydnn hpwynibpp

' Sb'u UwhiwGwnpuwl nwwnwpwh 09.03.2021p. phy UNN-1584 npnanidp, b 5.1, L.
hnnudp https://www.arlis.am/DocumentView.aspx?DoclD=150757:

% Sb'u «Lwjwunwh <winpwwbnnipwl Jupswlwt nuunwywpnipwl opkugnpntd thndtn-
funtpyntGOBp L (pugnuibbn YuwuwnwpGine dwuhO» L hwpwyhg opGbptEpnid thnthnfunipyntbGltn
L [pugnuilbp  Ywuwwpbint dwuhb optlplbph Owjuwgésh hhdGwynpnidbbp, https://www.e-
draft.am/projects/1555/about, L9 29:

® St'u "Constantinos Lycourgos, Apostolos Vlachogiannis, and Artemis Yiordamli, Gny
wnbnniy, ko 12-13:


https://www.e-draft.am/projects/1555/about
https://www.e-draft.am/projects/1555/about
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Owwwnbujwdé £ 2powyw showdwynph wwhwwbnipjwb hwpgtpnd wy wbadwg p-
pwyntbpbtph wywunwwOnipjwl hwiwp, L optlpny OGwuwwnbudwé 6O Yuqiwytp-
wnipnttbbphb OGpYywjwgynn huwnwy quhwﬁgubn»1: Nnwuwunwoh “Yw0nepjwb
Ywpswywb nwuwnwywnnipjwb optibugnpeny hwuwnpwpwywb dhwynpniibbnb hpw-
Jntbp nbG0 nwpbwhb onpkbpny Gwhuwwnbujwé nbwptpnid wyn Yuqiwytpwnep-
Jwl pninp wonwabBph pnbwbnip ppwynebpbbnh, wgwwnnigntbbtph LW ophbGwywb
2whbph wwunwwlnigwb Gwwwwynd nhdtp nwwnwpwb (nG'u Anuwunwbh
Awbntpjwl Ywpswywb nuwunwywpnipjwb optbugnph 40-pn hnnywdéh 3-pn dwu):

Gapwywgnipynil

Udthnthbiny 4bGpp G2dwép L hnnjwénid Gepyuwywgywéd dep nwiuinnnnepntblt-
pp” wohpwdtiyn Gop hwdwpnud OGpYwjwglt] hEnlyw) Ggpwhwbgnudbbpp.

Ltipywynuiu hwuwpwwywb ugiwytpnwnipntbbpp Ywpbnp wntn G0 gpw-
nbglnid whwnnigywb Ynnihg dwpnne hhdbwywb hpwynibpbbph L wqwuwnnepntblGt-
nh Gpwuwynpdwl, npwbg wywounwwinigwb hwnpgtpnid, npwhuh wewpbne-
Jntbb ppwywbwgbbhu Yupnn G0 Owb w) wadwbg hpwynibpbtph L ophGwywb pw-
htph wwunwwlinigywlb Gwwwnwynd nhdtp nwunwpwb: bpwdwywb L dnnnypnw-
Jwpwlwb wennipintGbtpnid 2qwéh ninnywé £ ns thwyb hwuwnpwyuwywb yugiw-
Yepwnintbbtph wpnwpwnwwnnigjwb dwwnstihnigiwb uygpnibph hpwgndb www-
hnybnch, wyl |pwgnighs Gnwfuhp b wbdwlg wpnuwpwnwwnniwb dwwnsbihnpjwb
uygpnttph wwwhnydwb hwdwp:

Lwwnywbwywb E, np gnpénn  hpwywywpgwynpnidbbpp  hwuwpwwywb
Ywaqdwytpwnintbbbpht howpwynpnient 66 wwihu Jupswywb nwwnwnwb nh-
ut) dhwyl 2powyw dhowydwinph L hwdwlnwdntgntb ntbbgnn wGdwbg hpwyniplb-
nh wwunwwbnipywab ninnywdé hwygbpny, pln npnid, ybpohGh nGwpenid Gwb w-
rwbAhb whdh funpwywbnigintbhg qtind dGwynt hpwyntbph fuwfuwndwb hhdpny: Uj-
uhbpl® optbunhpp Yhpwet] £t dhguwbghg wnwnpptpynn Gpyne dninnbgnid nwinwipwib
nhdtint hpwynibpp dh nbwpntd ywjdwbwynptiny hwbpwihba 2whh’ npnwyh fudph
fuwfunnwé hpwynibplbbph, gnwu nbwpntd ynbynpbun wbedh uwundwsé hpwynilp-
G6ph ww2unwwlnipywlb hwdwnp: Wu nGuwoyntbhg wrGjwqgb Ywpnn § hwpg wew-
owlwy, pb hOsn"t wy hpdbwpwp hpwynibpbbph L ophOwywb whtph fuwfundw
nGwptpp s60 Yuwpnn hwuwpwywywb Yuwqdwybpwnigntbbph Ynndhg hwyg hwpnt-
gbnt wehp nwrlw:

LO00wnyynn pEiwht wrbsynn nwunwywl vwywy wpwywnhywih niuntibGwup-
nnjwl wpryntbpbtph hhdwb Ypw Ywptih E hGunbnipgyuwb hwbgbi, np pEL hwuwpw-
Juwywb YuaiwytpwnipntGbenpt ogunynid 60 << Jwpswywl nuwnwywpnipjwb o-
npGhugppny Owjuwwnbujwdé nbwpbpnud wy wbdwlg whbph Ww2unwwlnipjwl
Owwuwnwyny hwyg hwpnigbine hpwynibphg, uwlwb optlunph Ynndhg uwhdwOywsé
wwhwbolbpp Ywpnn 60 gnpébwywbned vwhdwlbwdhwyt) yepohtusphu nwiunwpwl
nhdtGint hpwynibph hpwgnil wyGpwlny, nnpwny hptbg pGnipny ndywp hwnpw-
hwnbh G0:

<nnywontd Juunwnpdwd  nuuntdbwuhpnegynibbbph, <wjwunwOh <wipwwb-
nnLgwb Ynndhg unwbdbwé showqquihlt wywpuwynpnipntbbbph, Uwhiwbwnpw-
Ywl nwwwpwbh 2010 pquwywlh ubwwbdptph 07-h phy UNN-906 npndwidp wp-
nwhwjinjwdé hpwdwlwb nhppnpnndbbph  hwdwwnbpuwnnid Ywpénid Glp, np
Owwunwywhwpdwp £ yepwowt, gnpénn opthunpwywl Ywpgwynpnudltpp pln-
(wjbtny hwuwpwywywb YuqdwytpwnigyntGbtph Yynnihg Ywnswywl nuwnwpw

'Stu BacunbeBa, A. @., "«AOMUHUCTPATUBHBIE UCKMN OBOLLECTBEHHBIX 0ObEeaNHEHWI B 3aLLUTY
4Yyxux  uHTepecoB»”, https://doi.org/10.21638/11701/spbu14.2018.302, BectHuk CaHkT-
MeTepbyprckoro yHuepcuteTa. MNpaso 3, 2018p., Lo 305:


https://doi.org/10.21638/11701/spbu14.2018.302,%20Вестник%20Санкт-Петербургского%20университета.%20Право%203
https://doi.org/10.21638/11701/spbu14.2018.302,%20Вестник%20Санкт-Петербургского%20университета.%20Право%203
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hwpnigynn hwgbph 2npowbwyp: Uep hwdngdwdp, hwny b yepwlwit; << Jwnsw-
Ywl nwuwnwywpnigjwb onptlugpph 29.3-nn gifuh YwpgwynpniilGtpp L hwuwpwyw-
Ywl Yuwgiwytpwnipntbephb ppwynibp ybpwwwht) hwbpuwiht (wyn pynid Owl
hwiwGpwihb) Gawlwynigyntb nibtgnn L dwpnne Nt pwnwpwgnt hhdbwywb hpw-
Jntbplbtph L wquunignibbbph juwfuindwl hwOgbgpwé (hwbgbglnn) Jwnswnws-
pnegjwl wihwwnwywb Ywd rbw) wywntbph, hoswtu Gwb Gnpdwwnhy hpuwywywb
wywtbph ppwywswihnipiwbt ypdwpyowb wywhwoony hwyg hwpnighp nwunwnwb’
Jbpohtbtphu whwagpgrwénipjwl hhdpnid nGGind Yuwbnbwnpnigjwip ninnwyhn-
nG0 wnwhuph Owwuwnwyotp L ubnhpbtnp hGunwwlntip: Uuwhuh dnunbgnidp, dbp
hwinqdwdp, ns dhwjt Yupwih hwuwpwywywb Yugdwytpwnegntbbtph nbph n
gnponLbbnigub  Gwlwynigwb pwpdpwgnidp, wjilk Yuunnbnéh hwuwpwynipwb
ynnuhg hwOpwihb h2luwbnipwb Gywwndwdp ybpwhuynnnigwb |pwgnighs tipwp-
fuppltin, npnbp t Yowwuntl hwOpwiht (hwdw)Gpwihlb) Gowbwynipintt nubbgnn
hwpgbpny Jupswpwpnipjwb hGunbwbpny wbédwlg fuwunywé hpwynebpbbph L o-
nhowywb whtph wewyt, wpryntbwybn wywunwwbnipubb ne ypwywbgbdwn,
hGswbu Gwbl’ rGunipubGEph ubGwNnNLRwlp:

{wuwpwywywb Ywgiwytpwnipntbbbph Ynndhg nwunwpwb nhdGine hpw-
yniGpp, hhwpyt, swbwnp £ dhnfuwphOh wju Ywd wjt wbdh Ynnihg nwuwnwpwb nhdab-
(nt hpwynitbph hpwgdwbp, wjb wtwnp £t weGsyh pwgwrwwbu hwopwiha (hwdw0-
pwih0) GwOwynigntt nbtgnn hwpgbpht L pfuh nw; hwuwpwywywb Yugiw-
Ypwnipjwl Yuwonbwnpwlwb Gwywuwnwyobphg nt fjulnhpbtphg:

<{wdwrenunwghp

«Lwuwpwywywb ugiwytpwnigntbbbph Jupswywb nwunwpwb nhdbine p-
pwynilph hpwgdwb npny hhdGwfulnhpbbp» Jepunwenipjwip hnnjwdénid, nwunid-
Gwuphpnigywb hpdpnud nlbGOwiny wpnwpwnwwnipiwb dwwsbihnigwb uygpnilbph
hhdGwnpnypltpp, pGownpydwl wewpyw 60 nwpddtbp wy wodwbg whtph www-
wwonitpgwb hGuinhwunnunh 2pewbwybtpnid hwuwpwywywb YwqgdwybpwnepntbGk-
nh Ynndhg nwunwpwl hwjg hwpnigbint Yuwenigwywpgbpp: Uzluwnwbpned wlnpw-
nwpd t Yuwuwnwpyb] hwuwpwywywb jugdwytpwnigntbbbph nGpht werhwuwpwy L
h dwulwynpp® wy wOdwbg hpwynibpbbph wwunwwinipjwl Gwwwnwyny hwyg
hwpnigGint npnpund, 06pYwywgytb) 66 pwnwpwghwywb L ywpswywb nuunwyw-
npnipintbGGph Ywpgny wy, wodwbg hpwynibpbtph ww2unwwlnipjwb hGunhwniunh
ghunwagnpswywb hhdpbpp, Jwpswlywl wpnwpwnwunnigwip pnpn wewbdbw-
hwuwunynipyntbbtpp, hwnpGowywl hpwywlwpgwynpnudGbpp, wyn pynid << Jupsw-
Ywl nwuwwydwpnipjwb optlhugnph 29.3-pn gijund Owuwwnbujwdéd hwuwpwywywh
Ywagdwytpwnigntbbbph O6pYwywgpwé hwygnd gnpétph pbUnigwb hwunnly Jw-
nnyeh YyGpwptnju:

Qhunwywl wuwwnwbpp hhdodb, £ hOswbu wnbuwywb, wjbwtu £ gnpsbwywi
hGuwgnunigntbOBph Ypw, wnwpptp henhowyobph Ywpshpltph, gnpénn onptlun-
pwywl Ywpgwynpnudbbph, dhowqquht nt nwwnwywb dwndhbbbph, wy Gpypbeph
thnpéh nuuntdbwuhpnegjwb dhongny GepYwywgyb) 60 hwuwpwlwywb Ywugdwytp-
wnipyntbbG6ph Yynnihg wyp wbdwbg hpwynipbbph ww2unwwinigjwb Guywwnwyny
hwjg hwpnigbint hGunhunniunhl yGpwpetpnn fulnhpbtGpp, hEnhGwyh Ynnihg wewsy
pwyyb| npwlg [n6dwl, gnpénn optlhunpwywl Ywpgwynpnudlbpp yGpwbwytint
wlhpwdGunnipnibp, L wewownydbp 60 opGhunpnipinilp Yuwunwnbiwagnpébine ni-
nhaGnp:

Pwlwih pwetp - nwwnwpwb nhdGine hpwynibp, hwuwpwywywb Yuqdwyspwnep-
JnLb, whwapghr widé, w) wbdwbg hpwyntbpbbph LW ophGwywb whEp, 2powlw dh-
owJwinh wwhwwOnipintl, hwpdwlnwdnigntd nlbbgnn wbdwbg hpwynibplbph
ww2unwwbnipntl, hwopwiht (hwdwjbpwihb) Gpwbwynipnib ntbbgnn hwpgtn:
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Couckarersib Kagenpbl KOHCTUTYUNOHHOro rpasa Ery
tatevik.siradeghyan@ysu.am

ugeHtugukarop: 0000-0003-1868-6568

AbcTpakT

B cratbe nop HasBaHuMeM «HekoTopble npobnembl peanusauum npaea
HENpPaBUTENBLCTBEHHbIX OpraHM3auun Ha obpalleHne B aaMUHUCTPATMBHBIA Cya»,
ncxoga ms npuHUMNOB AOCTYNMHOCTU nNpaBoCcyaud, 06cy>|<p,a+0TC;| BOMNPOCbl MexXaHn3-
MOB noga4vn uncka HenpasuUTENbCTBEHHbIMU OpraHn3aunaMn B paMKax UHCTUTYTa
3alWnTbl YYyXXUX MHTEPECOB. B crtaTtbe paccMoTpeHa poJib 06LLLeCTBeHHbIX opraHu-
3auui B LENOM M B YacTHOCTM B cdpepe BO30YXOEHMs MCKa B LensxX 3aliuTbl npas
apyrumx nud, npeacrtaBneHbl Hay4YHO NpakTtn4yeckme OCHOBbl MHCTUTYTA 3allnTbl NpaB
ApYrUX nuL, B MopsiaKke rpaXkoaHCKOro M aAMWHUCTPATMBHOIO CyOonpou3BOACTBa,
0COBGEHHOCTM agMUHUCTPATUBHOW IOCTULIMK, OTEYECTBEHHLIE NPaBOBbIE HOPMbI, B TOM
yucne kacaemo ocoboro nopsiaka  pacCcMOTpeHust  Aen,  BO30YXKOEeHHbIX
HEeNpaBUTENbCTBEHHbIMU OpraHuM3auusMm B cooTBeTCcTBUM ¢ rnmaeson 29.3 Kogekca
AOMUHUCTPaATUBHOIO cygonponssoactea PA.

HayyHasi paboTa ocHoBbIBanacb kak Ha TEOPETMYECKUX, TaK U HA NPaKTUY4ECKNX
NUCCrefoBaHMsAX, MyTeM W3YYeHUss MHEHWUA pasfnyHbIX aBTOPOB, OENCTBYHLLNX
NpaBOBbIX HOPM, PELUEHUN MEXOYHAPOAHbLIX OpraHusaumi n cyaebHbiX OpraHos,
onbiTa ApyrMx cTpaH, NpeAacTaBneHbl Npo6nemMbl MHCTUTYyTa MOA4ayYn MUcka Henpasu-
TENbCTBEHHLIMW OpraHM3auMsiMKM C LEenblo 3aWwuTbl NpaB ApYrMx Ivu, aBTOpPOM
BblABMHYTA HEOBXOOAUMOCTb WX PELUeHUs, MPOBEAEeH MNepecMOTP CyLLeCTBYHLMX
NpaBoOBbIX HOPM, NPEANOXeHbl NyTU COBEPLUEHCTBOBAHWUS 3aKOHOAATENbLCTBA.

KrioyeBble crnoea - 7paBo obpaujeHus B Cy4, OOLIECTBEHHas OpraHn3aLms;
3aUHTEPECOBAaHHOe JIMLIO, 1paBa M 38KOHHbIE WHTEPEChl APYrux JUL, OXpaHa
OKDYXKAroLLed Cpeabl, 3alynTa rnpas MHBAIIUAO0B, BOMPOCH! OBLYECTBEHHONO 3HaYEeHMS.
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Abstract

In the article entitled "Some problems of realization of the right of non-
governmental organizations to appeal to administrative court", the issues of
mechanisms of filing a lawsuit by non-governmental organizations within the
framework of the institute of protection of others' interests are discussed, based on the
principles of accessibility of justice. The paper considers the role of non-governmental
organizations in general and in particular in the field of initiating a lawsuit to protect the
rights of others, presents the scientific and practical bases of the institute of protecting
the rights of others in civil and administrative proceedings, the peculiarities of
administrative justice, the norms of domestic legal norms, including the special
procedure of considering the cases initiated by non-governmental organizations in
accordance with Chapter 29.3 of the RA Code of Administrative Procedure.

The scientific work is based on both theoretical and practical research; the
problems of the institute of filing a lawsuit by non-governmental organizations to
protect the rights of others are presented by studying the opinions of various authors,
current legal norms, international and judicial bodies, experience of other countries;
the author brings forward the need for their solution, reviews the existing legal norms,
proposes ways to improve the legislation.

Key words - right to appeal fo the court: public organization, interested person, rights
and legitimate infterests of other persons, environmental protection, protection of the
rights of persons with disabilities, issues of public importance.
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Ltpwénipntb

UwuwrennObph 2whbph wwunwwbnigntp wewyty pGnhwlnip pGnpndwdp
GOopwnpnud t hwdwihp dhongwenidtbph hwdwywng, npp, dh ynndhg, ninnwé k
(wjt wenuin wOpwpGupng wpunwnpnnOtph L JwdwennO6ph Ynndhg wOnpwy
wwnpwbplbph L swrwynigntbbbph hpwglwb hGwpwynpnipjwb pwgwrdwOp, huy,
gnwu Ynndhg, Gowb nbwpbpnid fuwpunywsd hpwynibpbbph wpynibwybun ybpw-
YwOgbdwlp: Wa wywhwbgnid b uwywrennbbph hwdwp hwybyw) Gpwfuhpbtph wre-
wynipinilh, pwOh np Gpwbp, snibGOwny npnpunhb weGsynn pwywpwn ghwunthpbtn,
wybh hGun GG vrnpynud dwOhwniywghwbbphb, L Gpubg 2whtpp hGunnipjwdp hwp-
dwnbgyntd 60 ywdwrennObph' 2whniypp wewyGiwagnyGhb hwugbbnt éqmnumbnh[ﬂ:

UwwrnnOtph whGph wwwnwwbnignibp wohpwdtwnipinib § nwpdbnid wb-
nnLgwb nhbwdhy dnuinbgdwl weywynigntp ng dhwyb Gnwé dwpunwhpwybptephl
hwiwpdbp wpédwquwbptint, wjl wwwgw uGnhpbGpp Ywljuwwbubine wrbsnie-
Jwip wwwhnybiny, np uywrennbbpp (wy wywunwwbjwé |ho60 wpwg thnthnfuynn
2ntjwltpnud, wyn pynid oppuwnopt quingwignn  hwdwfuwphwihG tEYupnGwhG
wrbwph 2powlwynid: CGn npnud, uwywrennbbph 2whtph Wwunwwbnipwb dhowg-
qwjonptl Awlwsywé pwpdn unwlnwnpwbbpp Ywpunp Gwuwnpwy 60 hOswGu ub-
thwywl wpwnwnpwlpep wy Gpynbtph 2ntque dninph, wjbwtu b wyp Gpypbtnhg
npwg hnuph wwwhnydwb wenidny:

Nwuinwhwlwh sk, np, Gnp fudpwgnnepjwidp UwhdwGwnpnipjw® 86-pn hnnyw-
6h hwdwdéw)l, uywrennbbph whbph wwunwwlnipntbp nbunbuwywb, unghwiw-
wb L dowynipwiht npnpunbGpnud wennugjwlt  punwpwywOnipjwb  hhdGwyw

' St'u T. Ucaryilmaz, Morality in Competiton Law: The Culture of Honesty and Trust in
Consumer Protection, https://doi.org/10.30958/ajl.7-2-4, Athens Journal of Law, e-ISSN: 2407-
9685, Volume 7, Issue 2, Athens, 2021, t9 198, https://www.athensjournals.gr/law/2021-7-2-4-
Ucaryilmaz.pdf (dntwinp 05.06.2024p.):

2 pOnniyby b 05.07.1995p.: Udpnnontpjwidp ytpwpwpwnpytb b 06.12.2015p.: St'u <£MS
2015.12.21/<wuwnniy pnnunyncd <nn. 1118:
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Owwuwnwybbphg uGya £, huy <wjwunwoh <wipwwbtwunnigjwl, th Ynndhg, L GYynpn-
wwywb dhnipjwb L Unndwhb EGGpghwih Gypnwwywb hwdw)bph L npwbg whnwad
wGwnynLbbGph, Yntu Ynndhg, thol 2017 pwywlht YopJwé <widwwwnithwy b
pUniwjGwé gnpépbybpnigwb hwdwdwybwagnpny {wywuwnwbp, h ghyu wybh, ywp-
wnwdnnydb £t hp uywrennbbph wwunwwinigwl hwdwywngp hwiwwwwnwufuw-
06glL| BYpnwwywb shnipywl onbuunnanjuJun1:

UhwdwiwOwy wbtwp t plngék), np nwppbp wewnnientbbbpnid uywrennbbph
2whtph wwunwwbnipjwb gnpdwenypltnny odnwdé G0 wnwppbp dwpdhGltn, n-
nnbg wppnid hwwnywwtu upbnp nGpwywwnwnnegnid nlbbGb dpgwygwht ud
hwywdtbwnphwht dwpaphbbtpp: Wu wenwdny <wjwunwbh <wbpwwtwnnigincbn
pwgwrenipinth sk, pwbh np Upgwygnipjwlb wwunwwbnipjwb hwGdbwdnnnyp (wj-
unthbun 0wl <wbdbwdnnny) Lu ntbh uwywennOBph whGph Wwunwwbnegjwb gnp-
owrenyp: Woniwdkbwyhd, Gepyuwynidu <wbdbwdnnnyhbt &0 hwugbwagnynid npnp
fubnhpbtn, npnbp s60 wnBnwydnpynid Gpw gnpdwenyph 2pewbwyniy, L, dhuaniyl
dwiwlOwy, weyw 60 wiwhuh hpwyhswyotn, npnbp wythwyunnptt weGsynid GO
Lwbdbwdnnnyh gnpénibbnigyubp, uwywb ybpghbu snibh hwdwwwunwuuwb |hw-
gnpnipyntbbtp: Uu inbuwbynibhg pbunpjwé pbidwih wnbuwgnpdbwywb wpnhwyw-
Gnipyntbp Ywuhwé sh hwpnignta:

Untj0 hGunwgnunigyulb owwunwylo b inbuwywb wnpnipbtph, hwpGowywa L
wpunwuwhdwbwb optlunpnipwlb, hbswbu Gwb nwuwywb wypwynhyuwih hhdwb
dpw pwgwhwjint) <wbdbwdnnnyh uwwrennbbph 2whtph wywunwwbnigjwl gnp-
swenyph pnjuwlnwynipynttp b Gwuwbb] npw hbnwagw qunpgwgdwl nipnneejnLl-
GGpp:

Un Gwywuwnwyhb hwubtint hwdwp wewOdbwgyb) 60 hEunlwy fubnhpbbpp

e pwgwhwynb] <wwunwOh <wipwwbunnipiwb dpgwygwiht hpwynibpntd
«uwwrnn» hwuywgnipjwb pnwbnwynipniap.

e hwiwenun O6pYwyjwglt], uwywrennO6ph phpwynibplbph Ww2unwwbnipjwl
qungwgiwl wwuwndnipntbp.

o wWwpqwpwlb] uywrennltbph whtGph Wwuwnwwinigwb L dpguwyguwihb dh-
owyuwjnh dhol Yuwp.

o ybipnuétp <wbdbwdnnnyh Ynnihg uwywrnnlbph 2whbph ywunwwbnipjwl
wrwOdbwhwuwnynigntbbbnp.

e ybip hwob] ninpunud wew fubnhpbtpp L wewownyt npwbg hwnpwhwp-
dwb0 ninnyuwé |nuénuibtn:

LGunwgnunigwb 2powbwynid Yyppwreytby 60 plnhwOnip ghunnwwb (wbwihg,
uhOpbq, honnityghw, nGnniyghw, pnhwOpwgnid L wy0) L hwwnney (nhwGYunhyw-
wl, dLwywb-npuwiwpwlwlwl, hwiwywpquywenigwépwihb, hpwywhwdibdw-
nwywb L wy b) d6pnnbtn:

1. Mwuniwywt hwdiwenn wytwpy uwywennGsph hpwynapGbph  wuwzunwjw-
OnLpjwl qupquigiwl dwuhG.

UwwrennOtph hpwynibptbph wywunwwlnipgywb 2wpddwb uyhgp t pUnniGdwé
hwdiwnt| UWitphywih Uhwgw) Lwhwbgqlbph Gwjuwgqwh 2n0 LELGERhH 1961 p. dwp-
wnh 15-h° UnlGgpGuhb nuinnywé ninbpép, npned wuynid tp. «UwwennbGpp d6Op pn-
(npu GOp: Uw t wiklwits nbunbuwywl 26nuinp, npb wgnnid £, L nph ypw wignned |
gwlywgwé dwulwynp Ywd wbunwywl wnbwnbuwywb npnpnid: 20wywé npul
Gpwlp dhwy nbunbuwlwl funtipl 6G, npnbg dwjbp hwawfu G0nLd £ suué»®

! Qwjwuinwith <wpuwbinnipubG Ynnthg Juwytpwgyty b 11.04.2018p.: Nidh dbe t by
01.03.2021p.: St'u <KUQULMS 2018.08.15/1(40):
2 St'u  https://www.consumersinternational.org/what-we-do/world-consumer-rights-day/united-
nations-recognition-of-world-consumer-rights-day/
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UGy vwph wdg 2n0 LEGENhG Unbgpbu GepYwjwgntg uwywrennbsph hpwynbp-
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UnGgpGuh niwnpnipntbp hpwyhpbg gnpénn opGhunpnepinibp hgnpwgbtint L Gnp
ontlplbn nu uwnqqunnmﬁbn untnétnt wihpwdbwnnugjwl ypw, nphb k) hwenp-
nbghﬁ Owl wy|” uywrennGGph Yppnipwb L yowuh hwwnnigned unwbwine hpwyntbp-
utpp':

Uwwrennbtph hpwyniapbbph yw2unwwbnigwb hGunwgqw quipgwgnidp wpntl
Yuwuwynid £ 5ypnuwywb dhnigjub hbwn: Uwulbwynpwwbu, hhpwunwydwb  wpdw-
Gph BYpnwwywh shnigywb 1975p. hpwywlwgnwdé «Uwwrennltbph wwunwwbnegjwb
L wnbnGYwwnywywl pwnwpwywlnigjwb» dnwahpp, npnd Gwfuwwnbuybght uww-
rnnOGph wennontgwl L wiyunwbgnipjwb wwaunwwbnipjwb, inbunbuwwb pwhtph
wwunwwbnipywb, Jowuh hwwnnigdw0, wnbntynigniG umeuJ[m L YppnLpwl, hos-
wtu 0wl 2whtph O6pYwywgywénLpywl hnuJL[nLﬁpubnn UjGnihtuinl wyu hpwynibp-
GGpp hptbg Gnpdwunhy wdpwgpnudp unwgwl uwwennbbph ywunwwbnigwb n-
(npunntd Yuplinp Gawbwynipynid nibtgnn dh 2wnp nhptyunhdbtpnid:

1980-wywl pywywbitph 4Bponid qupgwgwd Gpynbbph 066 dwuh optlun-
pnuntbbGpp wpnblt Gwuwwnbund Eh0 uwwennGbph hpdGwywb hpwynibplbnp:
Apwlp hhabynid tha Uhwdnpywé wggbph Yugliwybpwnigub Qjuwynp wuwdp-
(Gwyh 1985p. wwphth 9-h phy 39/248 pwlwdalny plnniojwéd «Uwwrnntph 2whtph
wwunwwbnipywb nGhwdwn uygpnibpbbp»-h ypw, npnbp Gwjuwwnbunid thl uww-
rnnOGph N wwpwbph wiyunwbgnipywb, wnbnbynipjwl, wwpwbph pbwnpnipjwl,
2whtGph wpunwhwyndw0, hhdbwywb Ywphpbtph pwdwpwpdwb, yawuh hwmmg-
dwl, uywennObph Ypenipjwl L wenne 2ppwlw dhowywnh hnLuL{mUpUbnn Uju
uygpnibpbtpp htnwagwnid panwodb) 60 SGuinbuwywl L unghwjwywb funphpnh
phy 1999/7 pwlwadlny, wjinithbunl yGpwlwydt) L pnnibdtp 66 Qjuwdnp wuwdp-
LGwjh 2015 pywlywh nYnbdptph 22-h phy 70/186 pwlwdaling®:

2. UwwrennObph 2whbph ywunwwbnigywo L dpgwygwiha dshowdwiph Yuw-
wp.

dwiwlwywyhg wuwphnid dpguygnipynibp 2niyuwjwywb inbunbuntpjwb quip-
qgwgdwl Ywplnp gnpénb t: Wo 2niuywywb inbGuinbuncgjwb hhdbwywb uygpnibpbb-
nhg uGyo £, npp hhdJws £ phuinpnipyuwl wgwwnnipjwlb, derbtptgnipjwb L Gnpwpw-
npnepjw b Yypw: Wo Guwuwnnid £ dhonglbph wpnynibwdbun pwzfudwlp, npwyh pwpb-
(wydwanp, qunh L dwfuubph Ojwgbgowlp, fupwOnid £ ghunipjwb L inGubGhywh
quinquigntip’:

' sk'u C. MacCarald, Key Consumer Rights Laws, ISBN 978-1978514317, Cavendish Square
Publishing, New York, 2020, t9 12:

2 sku J. Mkrtchian, Consumer Rights Concept And Historical Review, https://doi.org/
10.36475/9.3.11, “Law And World*, ISSN 2346-7916, Volume 9; Issue 3, Thilisi, 2023, t9 2086,
https //lawandworld.ge/index. php/lawllssue/V|eW/56/28 (dnLunp 05.06.2024p.):

St'u E.B. Ocunoea, Cwucrtema 3awutel npaB notpebutenen B Poccum: k 30-netuto
aHTMMOHOMNONbHbIX opraHoB P® // CouunaneHble HOBauum 1 coumanbHble Hayku, 2020, Lobp
129-130:

* Sk'u A. Haykyants, Sh. Ghukasyan, The Factor Of Consumer Rights Protection As A Criterion
For Social System Development, DOI:10.24234/wisdom.v22i2.807, WISDOM, ISSN 1829-3824,
2(22), Bplw, 2022, L9 32, hitps://wisdomperiodical.com/index.php/wisdom/article/view/
807/442 (dnLunp 05.06.2024p.):

® Sk'u https://nipkef.ru/about/blog/pochemu-konkurenciyu-schitayut-glavnym-motorom-
ekonomiki-analiz-klyuchevyh-aspektov/
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depnawpwnnjwih tnyup Geppn hwnywbwywb £ dpgwygwiht dhewdwph L
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Ynipyntbbbpp, wwpwOph L Swewjnipjwb npwyp L wpunwphlb nbupp: Pwgh win,
2ntyuynid wwppGpwpwn hwyuinOynid 66 Onp wwpwOpbbn L dwewjnipncbbtn, L
uwwrnnOBphb gpwydbint dpgwywgpep fupwbned b paytpnegintbbBpha’ pwnGwybint
hptOg inbuwywohb, wybwglbint 2ntyw dwuinwywpwpynn wwpwbpbtph pwawyh
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nOwnbuwywpnn untpElunbGphl dErp pbpGine (wy hwdpwy L wwhwbowny, hGsh k|
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pwdwuytwn htrwoywpnid nbnbuwywb wih: Uywennbbph wwunwwbnigjwb pw-
nwpwywanipntbp, ontplbtpp L YwOnbGwywpgbpp Ynsywé GO Gwbl Gpwpfuwydnnt-
(Nt phqbtuh OYwwndwdp L{bnthUnnanjnLﬁnsz

<hzjwy pninp innbuwOynlGbtph |hwnpdtp hpwgnidp ninqnwyhnptl websynid
wnbnGynipintt unnwbwint uywrennh hpwyniophb: Wo ynsgdwd b wwwhnybint, nn
uywrnnO6pht tnpwdwnpytl hwdwpdtp, hnwwih L pwdwpwp, wbhpwdtn L
unntg wnbnbynipntd wwpwbplbph Ywd Swewjnipntbbbph yGpwptpw) hptOg
gOnuibbph L wwydwOwapbph yGpwpebpw; hpwqbyywéd npnpnudlbp Yuywgbbine hw-
LiLun4: Uw OGpwrenud | wwpwbph dwoOpwdwubbph, qbtph, npnypttph L wywjdwOGs-
nh, hGswbu Owb gnpdwpplbph hbun uwwywsé rhuytph L ogninbbph huwnnwy, hwu-
Ywlwih b dwungbh GepYuywgnid: Uprynibpnid wyb Gopwnpnid | wywunwwbywé |h-
OGN hGwpwynpnigntt wlwpnwp, Yené L wwwynnibnpnzhs nbnElywwnynipinibhg,
gnjwgnhg L wnbnGuwydwpnn untpjEyunh wy, Jwppwadhg, nnnbp Ywpnn GO fuwpw-
ntp uywrennh hpwyntbpbbpp L pbwpnegynbbbpp: Uy Yepw wuwd dhuwyb wbhpw-
dbuin innywibph weywynugwb nbwpnid uwywennlGbpp Ywpnn G0 juwnw; hptGg
ywplnp nbpp” «qwy wnbnGywgywé wynhy pbuwpnigntd Yuwwnwpb) jwdwagnylb ww-
pwbplbp qubint hwdwp, npnbp hwiwwwwnwufuwbnid 66 hptog uwnhp[mnhu»5:

3.  «Uwwrnn» hwuywgnigintbp <wjwuwnwth <wipwwtwnnigua dpgwlyguwihh
hpwyntGpntd.

«Uwwrnn» hwulwgnientbp dpgwygnipjuwl yw2unwwbnigwb optbunpnipjwl
2nowlwynid Yppwrdnn hpdbwywb hwuywgneginibbbphg £, uwywyo dhGsl 2021
plwlwlp «Shnbuwlwl dpgwlgntpiwlb wwnwwinipwl twuhG» opblpnid® (wj-
unthGun Owl OptGp) wjl uwhdwOdwé skn: UhLbnyb dwdwbwy, Opthph hhiGwywh
hwuwgntpntbbbpp uwhdwbnn 4-pn hnnwéh 3-pn dwuncd wdpwagpywé tp, np O-

' St'u B.J1. CugHuHa, KoHkypeHunsa 3a noTpebutensi: ponb B 3KOHOMUYECKOM passutuv, YOK:
339.137.2 «Teopetndeckas akoHomuka», ISSN 2221-3260, 5(17), Apocnaenb, 2013, to 53,
https://www.ystu.ruffiles/other/5-2013.pdf (dntuinp 05.06.2024p.):

2 Sk'u https://competition-policy.ec.europa.eu/about/why- urban competition-policy-important-
consumers_en

® Sk'u Association of Southeast Asian Nations, (https://www.aseanconsumer.org/cterms-
consumer-protection/why-is-consumer-protection-important, (intuinp 05.06.2024p.):

* Sk'u https://www.aces.edu/blog/topics/business-community- /know-your-consumer-rights-and-
responsibilities/

® St'u D. Bird, Three Essays on the Effects of Consumer Protection Policy on Market
Competition, Loughborough University, 2022, p. 1, https://doi.org/10.26174/
thesis.lboro.20051774.v1 (inLtnnp 05.06.2024p.):

® pOnnLbybg £ 06.11.2000p.: Nidh kg £ dunt) 15.12.2000p.: Sk'u <£MS 2000.12.15/30(128):
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ghl, huy «tGEpgGnhyuwih dwuhlO» onb09h3 hwiwdw)' uwywrenn (pwdwlnpn) £ hw-
dwnpynid b GYunpwyw EGeEpghwih (hgnpnipjwb), pbwywb qugh L (Ywd) 96pdwyhb k-
GGpghwh uwwriwb wwhwbowny ntbbgnn wbdp, nnl toEpghwih dwwnwywpwpdw
wwjdwbwghp t Yopt] swunwywpwnpiwb |hgbbghw ntbbgnn wbdh (Gepwrjwy Gpw)-
fuwynpywé dwunwywpwph) hewn Yud guinbynid £ wyn gnpéplpwgntd:

Uhlbnyb dwiwlwy, <wjwuunwih <{wbpwwbwnnigub pwnwpwghwywb o-
nGhugpph (wunithbun' OGwb OpGhGughpp) tnwpptp npnypGEPNLY weryw th0 wyu hwp-
ghl wrGsynn npnwyh Ywpgwynpniilbp: Uwubwynpwwtu, OnpGlugpph 225.1-nn
hnnywéh 6.4-pn dwuntd optlunhpp oguinwgnpénid b «dErOwpywuwnhpwywb gnpént-
ObnLgywlb htwn sjuwywé (uwwrennOtph htun Yapynn) wwjiwbwagnpbphg» wpunwhwy-
wnnipnLbp, huy 416-pn hnnywsh 2-pn dwuntd welw t «Uhwlwint Ywd wyp wwjdw-
Gwapny, npny wwpunwwnbpp uywenn pwnwpwgh k» dLwybpwnidp, huy o6y wy’
550-nn hnnwéh 1-ha dwunid oguinwgnpndywé b «EaEpgudwwnwywnpuwpdwb wwjiw-
Owapny toGpgwiwwnwywpwnnn YugqiwyGpwnipintp wwpunwdnpynid £ wpnobo-
wnhl (uywrennhl) dhwgdw gwbgh thongny dwuwnnigt) FOEpghw» wpunwhwynnee-
Jnilp:

<Gwinlintd £, np optlunhpp «uwwenn» Ywpgwyhfwyh hwwnynpnonedp wwjdw-
Owynpb] L wwpdwbwynpnid § wwpwbph dGrpptpdwl Gywwnwyny wrwlg uwh-
Jwlwhwytint wjb d6rp pbpnn uniplGyunn $hghywywt Ywd ppwywpwlwlywb wiaé
thGGnt hGwpwydnpnignibp: Wy Yepw wuwd optlunph Gwwuwnwyb tp uwywrenn hw-
duwptb] Gwb wo hpwywpwlwywb wadwbg, npnbp wwpwbpltpp dGrp GO pbpnLd
aGrGwpywuwnhpwywb gnponcbbnipwb hbwnn swwywsé Gwwwnwyobpny: Uu qunw-
thwpp puntd | Gub OpGlhugnph 508-pn hnnywéh 1-hG dwuhg, nph hwdwdw)t' dwi-
pwéwiu wenijwdwreph wwjiwlwagnny wwpwbpbtph dwipwéwiu Jwswrph atGn-
Ownpywunhpwywb gnpénlbbnipintt hpwywbwglnn Jwdwrnnp wwpunwynpyned k
glnpnhb hw(dabb] dGrGwpywwnhpwywl gnpénilbnipjwbt hbn sywwywdé wbdlw-
Ywl, pbonwoblwb, nbwht uwd wy ogunwgnpéiwlb hwiwp Gwuwunbujws ww-
pwlp:

MGwp £ 04wwb], np «uwwrenn» hwuywgnigywb pnqubnuynipjwb Gdwb pOYw-
(ntip Yphpwebih £ 0wl wyp Gpypospnd: Uuwbu, Spwlupwnid dbwdnpqwé nunw-
Ywl wpwywhywb gnyg t wtnwihu, np uwwenn  hwdwpynd wyd $hghyuywlb ud
hpwywpwlwywb wbép, npp, wwjdwbwgpwihb hwpwptpnegnibGeph 469 dunbny,
sh hbnwwnntd dwubwghinwlwl gnpéntabnipwt Gwwwnwy’, huy Puwwahwntd

! DOnnLOyty £ 05.05.1998p.: Nidh tbg t tnk| 01.01.1999p.: St'u £<£MS 1998.08.10/17(50):

2 pOnnLayty £ 26.06.2001p.: Nidh dbe t dunty 01.01.2002p.: St'u £<£MS 2001.08.02/25(157)
£nn.580:

® DOnnLayty £ 07.03.2001p.: Nidh dbe t dunty 01.04.2001p.: St'u <£MS 2001.03.22/10(142)
<nn.205:

4 sk'u M. Ebers, The notion of consumer, Consumer Law Compendium, 2008, t9 722,
file:///C:/Users/User/Downloads/consumerstudy_part3a_en_en%20(1).pdf


file:///C:/Users/User/Downloads/consumerstudy_part3a_en_en%20(1).pdf
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2014 pwywdh dwpwhb ppwywlwgywé pwnbthnfuntihg htuinn pwquynpuiywil
1/2007 optOunpwywl hpwiwlwghpp uwhdwlbg, pE hGs wbwp § hwuyuwbw
«uwwrnnlOtp» L «ogunwgnnénnbtpy Ggpnuyplbnt ogunwgnpébihu’ uwhdwlGny, nn
wtwp t Guytwn plnnibb, ng pE Shghywywl Ywd ppwyjwpwlwywb wbdh hbwn
gnpé nbGOwnt hwOgquadwbpp, wy, win wGdh gnpdnibbnipjwb ninpwnp’ hwyh welk-
(nd, np hpwywpwbwywb wadh Ynnohg dtrp ppdwdé ns pninp wwpwbpbtpp wkunp
3 hwdwnqbﬁ adtrp pGpdwé hnpklg phgltup Yl dwubwghunwywb gnpénibbnugjub
hwdwn Ldwlwwhw dnuinbignudbtn weyw G0 Gwl Pnipnwphwyniy, LehwunwGned L
Lwwnyhwynea:

Uhwgjw| lBwagwynpnipntbnid 1977 pquywbh «Ubpwpbiupnd wwjdwbwantph
dwuhb» opkbph (UCTA) 12 (1) pwdth hwiowdéw)t phqltubtpp, npnGp Gepgpuwyywé
&0 gnpéwnph Uk9, npp nntpu £ hptGg unynpwywb gnpénibbnigub Gwywwnwybsphg,
R & B Customs Brokers Ltd v Unlted Dominions Trust Ltd nnnanudhg h y6p wpnn GG
hwlntu 60 qu| npwtu «uu4umnr1» :

LGunwppppwywb £ Gwl BYypnwywywl dhnigjwl wpnwpwnwwnnipjwl nuunw-
npwbh C-329/19 Condominio di Milano gnpény qhnpnnnzmun, nph hwiwdw)l' «Uww-
rnnOGph hpwyntbpbbph wwunwwbnegjwb» nhnbUmhL{nLd Uhpwrynn «uwwrnn»
hwuwgntpnitbp wgawyht dwywpnwynid Ywpnn t ponuwoytb, wybwbu, np npw
wuwwunwwbhs Gnpdtpp Yyppweybl Gwl JwswennGtph L hpwydnibph wjbwhuh untp-
J6yunp dhole Yapywé wwyiwbwanuihb hwpwptpnipntbbtph GYwwndwdp, npnbp dh-
ghywywb waéhbp s&b6, hOswbu, onhﬁwu hunwjwywb onpGhunpnipjwb hwiwdw)
hwiwubthwwbwwbntph Lihwu_nnnuin

Ywnplunp t GYwuwnbl, np dGrGwpywunhpwywb gnpénibbnugwb hbuin sjuwwywé
Owwuwnwyny wwpwbp dtrp pbpwdé hpwywpwlwywb wbdhl uwywrenn nhunwpytint
hwigwiwbpp wpdwlwgnpyb] b Owb << pwpdpwantt nwnwywl wunyjwoh wpwy-
nhlwynid: Uwubwynpwwtu, wju npudwpwOnignttb £ npdwé Y&rwpbly nwunw-
pwlh phy Y4V12665/05/18 Jupswlwb gnpény 2022 pwywbh dwihuh 10-h npnp-
dwip wpunwhwjinywdé nhppnpn2nidbtph hpdpned, hwdwéw)b nph. «(-..) «unwgpwoé
Ywp»-h 06pdnénid hpwywbwgywé sihabnt wwpiwabtpnid O6pdniéwé wwpwbpp
npwtu «funwgnwdé Ywp» hpwglbt hpwywdp wopwpbuhng dnguygnipjwl gnpén-
nntpintlh k£, pwOh np dninpbgnt) £ unndjwp wwpwbpp uywenn paytpnuginuaGepha G-
yepnipwl wrwownywé wwnpwbph hpwywb npwyh yepwptpuwi(..)»:

0wywé wpwnpywéht hbunwguwnid phy 4/11331/05/18 Jwpswlwb gnpény
2023 pywywdh thtwnpduwph 1-h L phy YWY11553/05/18 Jwpswywb gnpény 2023
pUwywOh hnibhuh 13-h npnnudbepny Y&nwpby nwunwnpwlp npnbgnptg tnpwliwg-
onptl hwywrwy dnuinbgnid: Uwubwynpwwbu, Y&rwptly nwunwnwlp, hhdp plnnt-
6Ny hpwywhwpwptpnipjwl dwgiwl wywhhbt gnpénn OnpGlpnid «uwywrenny hwu-
Yuwgnipjwl pwgwywinigintlp L «Uwwrennbtph hpwynipbbph wwunwwbnipjwb
dwuhO» optOpnid «uwwrenny» hwuywgnipjwb dhwjlt wyn ontlph hdwuwnny wnpywé
sthOG Nt hwoOgwdwGpp, Ggpnwhwbgbg, nnp «uwwenn» Yupgwyhdwy Ywpnn £ nGk-
Owy dpwyb Shghywywl wbdp pwgwrtiny wy pGnyph unipEyunbbnph uwywrenn nh-
wnwpyybrnt GnyGhuy hGwpwynpnipyncbp:

' St'u https://www.abogadosmadridtenerife.com/english/blog/legal-persons-as-consumers-and-
users/ (dntunp 05.06.2024p.):

Sb u ny0 inbnnud, E9 723:

% Sk'u Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011
on consumer rights

* Sk'u Commission notice Guidance on the interpretation and application of Directive
2011/83/EU of the European Parliament and of the Council on consumer rights (Text with EEA
relevance) 2021/C 525/01, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%
3A52021XC1229%2804%29 (tinLnnp 05.06.2024p.):


https://www.abogadosmadridtenerife.com/english/blog/legal-persons-as-consumers-and-users/
https://www.abogadosmadridtenerife.com/english/blog/legal-persons-as-consumers-and-users/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%25%203A52021XC1229%2804%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%25%203A52021XC1229%2804%29
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WahOs Gdwl dnuinbgnidp wpnwpwgywé L plnnibtih st hGunlyw) hwbgqudwOp-
GGph |nyuh GGppn.

1. bpwywhwpwptpnipjwb dwgdwl wwhhO gnpénn fudpwagpnipjwdp Optlpp
npwbnd suwhdwOjwé hwulywgnipntbbbph pwgwhwjnnidp Owfuwwnbunid tp O-
ntlugpph L wy hpwdwywl wynbph dhengnd, npnGghg, hGswtu OGpYwjwgyt) &
Jtplniy, pfunid Ep Gwb hpwywpwbGwywb wadwbg uwwenn nhunwnyybine hGwpw-
dnpnepnilp.

2. UrYw st nplt hhdbwynp wwwndwrwpwbnipintd wjt dwuh, pb hosne £ hhdp
panniGybp dphw)b «UwwennO6ph hpwynibpbbph ywunwwbnepywb dwuhb» optbpp
w0 wwpwaguwyniy, Gpp OpGUpp wju fubnph NLédwl Awbwwwnphp Ywwnid Ep O-
npGhuanph, www wy hpwdwywb wyuinbph hbwn.

3. NpLt Yepw ywwndwewpwbywé st Gwfuyhtnid phy 4Y12665/05/18 Jupsw-
Yuwlb gnpény 2022 pwlwbh dwjhuh 10-h npn2dwdp hpwywpwlwywb woadhl uww-
rnn nhunwpytint hp huy nhppnpnyniihg Ydrwpty nwunwpwoh hpwdwnybine pwn-
dwrhpp, L OGpYuwywgywé st Gnp dnuinbgiwl wrbsnipjwdp hpwyntbph qupgwgiw
pwnuwnnhsp.

4, «Uwwrnn» hwuyugnipgjwb pnwlnwynigwl 0dwb vwhdwOwthwynidp
dpgwygwyhb yepwhuynnniginitbhg nnepu £ pnnGnud wyp wodwbg dhongny wwpwbp-
OBpp Jwdwnenn nbunGuwywpnn uniplyun06pha, huy Gpwbg Jwnpwasdhg wnintdwd
uwwrnn06phl nwpdbnid t wowwunwwl hwopwiht whtphl wwwndwebing tw-
ywa JOwu:

MGunp b, uwluw)l, G26], nn Ydrwptly nwwnwnwOh hhjwp npnanudtepny tnipywié
uEYOowpwOneINLGGEGNPh hGwnnwqw Yppwenwdp pwgweyb)] [ «SGnGuwlywb dpgwy-
gnipjwl ww2unwwlnipjwb dwuhb» optlpnid thnhnfunipintt YwwnwintGint dwuhly
2021 pdwywbh dwpuinh 3-h €0-92-U optlpny: Uwulwynpwwbu, wyn thnthnfuntp-
Jjwb 20nphhy 2021 pywywlOh dwyhuh 31-hg OntOph 3-pn hnnywdéh 1-h0 dwup 11-pn
ycwp ninnwyhnptlt Gwjuwwnbunid £ «uwwenn» hwuywgnigintbp, nph hwdwdéw)
uywrenn £t hwdwpynid uywrdwb Gwwuwnwynd wwpwOp d6rp ptpnn Ywd hGwpw-
Jnp é&trp ptpnn hpwywpwliwywb Ywd Shghywywb wbdp Ywd wbnwywb dwpdp-
Gp:

4. Upgwygnigjwl wwunwwanipjwl hwodbwdnnnyh Ynnihg uwywennGtph Jw-
htiph wwznwwongjwl wewodawhwwnynipnGatpp.

SOwnbuwywb dpgwygnipjwl wwunwwinipjwb ninpup Ywpgwynpnn hhdbw-
Ywb wywnh Opblph Gwwuwwylbtphg | <wjwuwnwih <wlpwwbwnignibnid uww-
rnnOGph 2whGph wwunwwbnipintbp, npho hwiwwwuwnwufuwb Optlph gnpénnnte-
JnLbp, h phyu wybh, tnnwpwdéynid b innbnbuwydwnnn uncpiGyuinbbph, wEnwywb dwp-
dhbaOGph, hGswGu OGwb npwlg wwunnGwwnwn wbodwbg wl gnpénnnipntGGtph,
Jwppwaéh wd wywnbph ypw, npnbp 4owuntd Ywd yuwpnn 60 JOwub] uywrenn(t-
nh 2whtpp: UhLOnyt dwdwbwy, dhGsk 2021 pwywlp wju wrbsnipjwip Optapnid
wryw tp wOninnwyh hhywwnwynid: Uwubwynpwwtu, Optuph 19-nn hnnwéh 1-
hG dwuh «w» YGwnp <wbdbwdnnnyh fubnhpbtph 2wppnid Gwuwwnbunid tp dGe-
Gwpywuwhpnipjwl qupgugliwl L uwywennObph 2whbGph ww2unwwbniupjwb Guw-
nwyny nbuinbuwywb dpgwygnipub wwunwwbnidl ni fupwiunwunidp:

UhGgntr Gowl Yuwpqwynpnidp wybhwynnptl hwiwhnibs skp wewnwywb dwp-
dhbOGph dLwynpiwl L gnpénibbnigyulb hhdpnid npwé gnpéwenip-hGunpwnniun-
thwanpnipnt Grwihwulwywb npwih tpwiwpwlnipnibp: COn npnud, wyn Grw-
dhwubnipwb b9 hGunhuniinb nt hpwywunipyntlp dhong G0 gnpéwenypl hpwyw-
OGwgbbnt hwdwn, npp OGpYwywgnigswywb dnnndpnwywnnigjub uygpnibpltph hh-
dwl ypw winbnh £ nbGOntd Uwhdwbwnpnipjwip L optlpttpny Gwuwwnbuwé Yw-
rnigwlwngtph, ynbypbunn thwgnpniginibbtph, dlbph nu dGpnnlbph 2powlwyit-
pnid, npnGg wpryntbpnud Gpwzfuwynpynid 60 wewnnigywb nne twpwépnid hwuw-
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puwywywb hwpwptpnigntbbtph Yuwbnbwlwngniip (hwidwwwpuwnhp Jwnppwqsh
ywbnOGEph uwhdwbnudp) L npubg hpwgdw LquLuhnL{nujn1:

Pwgh wjn, uywrennOtph 2whtph ww2unwwbnigntlp Gwjuwwnbudwé Ep npwtu
niwnbuwywb dpguwygnipjwb ywunwwanigwb L fjupwfuniudwb dhong L ng pG hlp-
Gnipnyb fubnhp: W Yepwy wuwé wyb Gpypnpnynid tp inbuinbuwywb dpgwygnipjwb
wwunwwbnipwap:

Ppwyhfwyp npnawyhnptl thnjuybg «Shnbuwlwl dpgwygnipjwl wwunwjw-
Gniggwlb dwuhb» opGOpnid thnhnfunipintd Ywwnwnbine dwuhb» 2021 pdwywbh
dwpunh 3-h €0-92-U onkGpny, nph wpmynibpnid OpGGpnid npw Gwwunwyosphb hw-
dwhntbs uwhdwOybghl <wbdbwdnnnyh gnpéwrenyplttpp: Uwulwynpwwbu, Opta-
ph 27-pn hnnwéh hwdwdw)t' Upgwygnipiwb wywunwwbnipjwlb hwbdbwdnnnyl
hapbGwywp dwnahG t, npO wwywhnyned £ inbnbuwywb gnpénilbnupub wqwwnnee-
Jnebp, wgqwuwn nbnbuwywb dpgwygnipintbp, pwpbjuhng dpgwygnipjwb L dGrGwp-
wwnhpnigwb qupgugiwl hwdwnp wOhpwdtn dhowywipp L ppwywbwgbnud |
uwwrennObph 2whbph wwunwwbnipnibp: Ujnwu Ynnihg, wju wrbsnigjudp <wbé-
GwdnnnyhG, puwn Enipywl, syGpwwwhdbghb Gnp (hwgnpnigncbGbn:

Llwl ywjiwbaspnid <wbdbwdnnnyh hhgjwy gnpdwenyph pndubnwynipntlp
pwgwhwjwntint hwdwp twywb 66 ytpohbhu thwgnpnieynibbtiph 2nowbwyh nhuiwp-
yYnudp L npwlg hpwgnedp wywjdwbwynpnn hhdowywb wwyjiwah yGphwbnudp:

Wuwbu, nlbwnbuwywb dpgwygnipwb plwquywentd  hpwywfuwfunnidbbph
wrOsnigjwip <wOdbwdnnndh [hwgnpnipintbbbph pOnhwlpwgnidp pnyp £ wnwihu
npwlp wwjiwowywonptd nwuwywngb) Gpyne fudph.

1) Ywlwpgbind, npp Gopwnpnid | wnbwnbuwywb dpgwygnipjwbt wrbsynn
funphpnwunywywb pGnyp Yynpnn ninbgnyglbph, w) thwunwpeneptph hwunwwnniy,
hwOpnipywbOp inbunbuwywb dpgwygnipw bl wrbsynn hwpgtph dwuhb hpwgbyned L
wy( G.

2) Jdbpwhuynnnignil, nph 2powbwynid 66 nnbnbuwywb dpgwygnipjwb phw-
gwywrnid hpwywfuwundwb JyGpwptpw; Jwpnyph hwpnignidp, ywwnwufuw-
Gwwnynipjwlb dhongh Yhpwentdp L juwfunnudp punyGine yepwpbpw; hwGdowpw-
npnipnth tnwp:

Cwpuwnpwéh hhdwb Jpw ndduwn sk GYwwbl, np OnpGOpnid funupp dhwyl
dpgwygwihb hpwywuwuwnniibtph dwuhG t: Wnnthwbnbpd, nw sh Gowbwynid, np
wju nGwpntd sh wwywhnyynid uwywrennbbph 2whtph ywwnwwbnipinip, pwbh np,
hGswbu yGplnid G6pyuwywgyty b, uywrennbtph whbph ywwnwwinigwb L dpgwy-
gwjhb dhowdwyph dhole welw t wlfugbh Ywwy: <6g win hwiqwiwbphg GloGny £,
np opGhunhpp <wOdbwdnnnyh Ynndhg dpgwygwiht hpwywuwuwndwb hwdwn
wwuwnwufuwlbwwnynigjwb dhong Yhpwrebhu Onptaph 94-pnn hnnjwdéh 1-h0 dwunid
wdpwagpt] b uywrennbbph whGph ypw ppwywuwuniwb howpwynp Ywd thwu-
wnwgh wagnbgnipinttp ghwhwunbnt wwhwbo:

Udtihb, npn dpgwygwiht hpwywiuwfuwnnidbbp nllG0 uwwennlGbph 2whtph
Jpw wldhowywl pwgwuwlwb wgnbgnipnilt, hOswbu, ophbGwy shhiGwynpywd
pwndép qOh uwhdwbOdwdp gbph2funn nhppeh swpwwhdwO Ywd hwuwpwynipjwb dn-
(npegiwdp wlopwpbupng dpgwygnipwb nbwpenid t: COn npnud, wewbdhb hpwyh-
gwybbpnid, hoswtu Yyepeht hpwywuwfundwl ywpwaguwynid t, uwwennObph pwhb-
nh juwuwndwb dhongny £ hpwywjuwfuunn inbunbuwywpnn uncpjyunp unwbned wa-
hhil dpgwygwhb wewybintpyntb:

' Sb'u Uwhiwbwnpuwl nwunwpwth 2008 pwlwbh hnyunbdptph 14-h phy UNN-766
npnznip b <wjwunwbh <wipwwbwnnigjub uwhiwlbwnpwywb pwpbthnfuntibbph hwjtgw-
Ywng, Gpluwl, 2014, totp 27, 29, http://www.parliament.am/library/sahmanadrakan%
20barepoxumner/hayecakarg.pdf, (intuinp 05.06.2024p.):


http://www.parliament.am/library/sahmanadrakan%25%2020barepoxumner/hayecakarg.pdf
http://www.parliament.am/library/sahmanadrakan%25%2020barepoxumner/hayecakarg.pdf
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Unnithwbnbpé, swwé hppwunwyjwsé L gniu wewbdhlh pwgwrenipntbbsppa,
uywrennObph 2whtph ywunwwonigintbp GGpYwyntdu weyw |hwgnpnepyntGGtph
2nowlwynid <wbdbwdnnnyp, npwtu Ywlnlb, hpwywlwglnid t wéwbguwy &duny:
Ujntu Ynnohg, Ywplnp £ Gywuwnby, np <wbdbwdnnnyp hp thwgnpnipntbbtpp upnn
E hpwgltb] 0hw)b wyb nGwpned, Gpp pGGwnyynn hwpgp websyned £ hwGpwihb pwht-
nhG: Uy YyEpw wuwd wihwwnwywb pwhtph ywunwwbnigjwlb wihpwdtunnipjwb
nGwpntd <wbdbwdnnnyp sntbh nplt ppwywunignib: Wu hGunlnegntbp pfundd |
«hOpbwyuwp dwpuihGbtp» qunwihwnhg, nphb wetsynn Uwhdwbwnpnipjwb 122-pn
hnnwép uwhdwOnud £, np dwpnnt L pwnuwpwgnt hhdGwywb hpwynibpbbph L w-
quunigintbbtph phpwwbwgnidt wwwhnydbine, hGswtu Gwb Uwhdwbwnpnipjwdp
uwhdwOjwé hhdbwpwn Gawbwynigynth nlbtgnn hwbpwihb whBph wwunwwbnee-
Jwl Gwywunwyny wwwngwiwynpbtph pnhwbnip pdh dwjlbph dEGwdwulbnLpjwdp
nGnnLGywé optlpny Ywpnn GO unbndyby htphwywnp dwpdhabbn':

Uu hwdwuwnbpuwnnid hhpwwnw(dwl | wpdwbh <wiwwwpthwy b ponuwiduwé
gnpépbyGpnipjwlb  hwiwdw)twaghpp, nph 2powlwynid <wjwuwnwbh <wlpwwb-
nnipjwl unwbdiwd wwnuwynpnipntbbbph Yuwnwpnudt wwwhnygbine Gwywunw-
ynd Ywpswwbnp plnnilb) b «{wwunwih <wipwwbwnipywb L GYpnwywywb
dhnipwb L Uinndwihlb taGpghwih Gdpnwywywb hwdwyGph nu npwbg winwd wb-
wnnpyntbbtph dhole Yopwéd hwiwwwphwy L pbnuwytwé gnpdpbyspnigwb hw-
Gwéw)bwagnph Lihnwnmiwﬁ Swlwwwnphwihb pwnpwtgp hwuinwunbine dwuhb» phy
666-L npnzniap”: Uin npn2dwb hwybywé 1-h 14-pn gintfup Gyppdwé £ 6ypnuyuiyuib
dhnipjwl  unwbnwpunbbpht hwiwwwwnwuuwb uwywennObph  Ww2wnwwbnipjwl
hwiwywpgh dLwynpdwl wrbsnipyuwidp <wjwuwnwbh Ynnihg Ywuiwpybihp dhongw-
rnLiltphG: Uwubwynpwwbu, h ghdu wybh, Gwuwwnbuynid £ uywennuywb wwy-
dwlwgptph wowpnwn wwjdwbabph dwuhb lunphpnh 1993 pywywOh wwphih 5-h
93/13/EEC, uwywrnnObphl wrwownydnn wwpwbpbtph qbtph 020wl dwuhlb GYypn-
wwywb ywrywitinh L lunphpnh 1998 pwywbh thbunpdwph 16-h 98/6/EC, ww-
pwbplbph Jwdwrph wwjdwlwgntphb JGpwetpnn npn wuwtyunbbph dwuhl 6Y-
pnwwywb wwriwdtbwnh L lunphpnh 2019 pdwywbh dwihuh 20-h 2019/771, www-
ynnilbnpnzhs L hwiGdwwnwywb gndwanh yspwpetpw; Gypnwwywb funphpnwpw-
Gh L lunphpnh 2006 pYwywOh nEywnbdpbph 12-h 2006/114/64, Gtpph0 2ntyuynid
abrGwpynipntbbbph L uwwennlOtph dhol wlwpnwp welinpwiht wpwyunhyuwh
dwuht BYpnuywywl wwrjwitbwh L unphpnh 2005 pywywOh dwihuh 11-h
2005/29/6< nhptywnhylbpht <wjwunwbh <wopwwtnnigub opGbunpnipjwb Gen-
nwbwytgniy, npp hGwpwynpnipyntd Yunw plnwybbp uwwennbGtph hpwynibpbtinp,
wwwhnyb] phqbtup pwpbiwdywsé gnpénilbnipinit L hGyunwgywd webnnip, hbs-
wtu Gwb uwywrennOtph 2pewbnid Wwunwwinipjwb L Junnwhnipjwb pwpdp wuwnp-
Awl;

Ldwl gnpshpwywqdh GGpnpdwl wywpdwbospnid pGowpyiwb wewpyw £ Gwb
w)b Yhpwrenn dwpdbh pGupnigjwlb hwpgp: Wu wenwdnd Gwfupbuinbih pnuénid
pyYnLd wyn thwanpnipntbbtph yGpwwwhniip <wbdbwdnnndhl’ hwyh wrbbny n-
(npunned Gpw nLbbgwé thnpdp, hOswbu 0wl wpntO huy dLwynpqwé hGunpunnighn-
OGwy npnawyh YwpnnnigntGOtpp: CGn npnid, wyu dnunnbgdiwb ogunhG £ fununtd Guil
Gypnwwywb shnigjwlb thnpép, npunbn dh 2wpp Gpypbepnud (Lehwuwnwb, Uwipw,

' st'u U Uwlwuw(, S. Uwpynuuwl, hopbwdwnnipiut hpuywlwl pndunuyniginin b
hOpbwywnp dwpihObGph wewbdbwhwwnynignibbbpp <wjwunwbh <wlpwwbGunnignibned,
https://doi.org/10.46991/S&L/2020.88.004, «MGwnnipntt L hpwynilp», N 3 (88) 2020, Gpluw,
2020, L9 4, https://degrees.hesc.am/sites/default/files/2021-08/Manasyan_Markosyan_3_88
2020.pdf, (dntuinp 05.06.2024p.):

2 pannLbyby £ 01.06.2019p.: NLdh tbg t dnt| 08.06.2019p.:
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Spwluphw, Uhwguwy Bwqwynpnipinil, briwlnhw, huwywOhw, Uhnbpiwbnitp L
wu[ﬂ) uwwrnnOtph 2whbph ww2unwwbnipiwl hpwywywunigntbp Yytpwwwhywé
E Opgwygwihl dwpdhGOBpn0: 2Gn npnud, nizwgnwy £ Owl YpwuwnwOh thnpép, np-
winbn 2024 pYwlwbh hntGjwph 1-hg dpgwygwiht dwpohbp yspwodwoyt) £ Ypwu-
wnwbh dpgwygnipiwb L uwwrennlOtph qnndwuw[mpjmuz:

Ganwywgnipnil

Uuwhuny, Ywunwpywsé hEunwgnunnipjub hhdwb ypw Ywnbih £ wob] hGunbywg
hhdbwywb Ggpwhwbgnudbbpp.

1. << dngwlguyht pnwdmGprid, h uwnpbpnygina uupwrnnGbnh fpunilplb-
nh wwpunwwGneiuwl hbun uwdwd hwpmwpbnnysiniGaGnp wpquiydnpnn onGaunnne-
Juwia, euwgwenn» hwulpugnegindan snh uiplGunughls wwhdwGuehuwlyned, b Grubb-
wwht | nhuwnlydnid wwynwlph dGeppbpndwl Guuannwlp: Uy Yanwy wuwd” dpguly-
guyht hpudmaph (nyup Geppn uywienn Gupng £ npuwplyty ns dhuyl phapludud,
wyl pnuwdwpwwlw whdnp L weinmwlwl dwndhln” wwydwany, np o wunwlipn
dGrppbnywd (hah uwwrdwl Guwwnwlny:

2. UwwrnnGbnh pwhbnh wupuwywlngiuwl b dngwligughl dhowduwynh dhol win-
Yw t wifuqlh uwy, pwlh np wwpuuuwldwd, wn pymd” winknGluwgywds ugwennn
(wy dpgwlguyhl dhowuwyph wihpwdton wuydwl b punbwgrnighs F, puly junf
dpguiliguyht dhgurfuyph pn hépphl wupwhnymd § uyuwennlbph pwhbph uwpuuyu-
GruynLan:

3. Swllwgwd dnguwlguyhle hpwdwfuwfuinmd uwpurnnlbnh pwhbph Jpw nilh
nunuwlyh uwid wiGnuinwlh npmpwlhh pugwuwlpw G wqnbgnugined, L, puwn wind, dngwly-
guyhl hpujwfuwfuinmadbph nbd wuypwnp, h phyu wylh, mandws b ugwennbph
2whbnh wuwpunwwibnygwin:

4. Ungwlhgmpwl wuwpunuwibngiuwa  hwidbwdnnnyh uwwennlbpnh - pwhéph
wuwpunwwiamguil gnpowenyph  pnywilnwlynyyndn Gepluynidu wewpluywGnid f
puwgwrwwbu dngulguyht hnwdwfuwfuinm dobpnh weGsnugwdp quwiofuwngbyfis L |G-
nwhulinnuilpuil [huugnpnigineGGeGnh ppwlwiwgowdp:

5. Ungwligwypl hpwwfuwfunmdlénh nbd uwypuwph spgwibwlmd Upnguwlgnie-
JWl wuwpuwwinygywl hwadwdnnnyp uwpwrnnlbnh pwhbnph wwpuwwlnyginian, np-
whu Luwiont, wwwhnynd | wowlguy dhny: Pwgwenyyml 60wyl hpwyhawliGEnn,
Gnp uwwennGbnh whbnh fuwfuindwl dhongny | hnwywfuwfunn  inbunbuwywnnn
unipyblpnp uunwomd wohhdt dpgwliguyhl wewGnygincl, haswbu, ophtwly hwuw-
wyniygiwl dnjnnbgowl npubnpdwdp wipwnbfupnAd dngwlignipiwi nbujpnid £

6. Ungwlignigiwl wwpunwwinygwl hwidawdnnnyn npwbu haplwdwn dwpn-
dpa, snah wohwanwlpwl pwhbnh wwpunupwGnipiuwl hpwywunyginda, wy bwpnn b -
gl hn (fwqnpnygym GGEnp dhwyl wib nbupmd, Gpp hwpgp welsdmd b hwipuyhl
owhbnhi:

7. <pwunwy B0 dwidwawlwlhg quinquignidGbnha, wyn pdnid” Gypnupwlwl
dhnugwa uunwilnwiplbnhl hwowhn (s <wwuunwGh <wopwwbunnggiwa uwennlbnh
2whbph wuwpunwwonygwl hwowlwpgh Yepwawynidp L gpwl hwowupwonwyfuwa
Ungwlgnigyuw  wuwpunwwlnupuwl  hwodbwdnnnyhl  hwowwwanwufuwl  gnpdhpw-
Yuwqdh wtnpwidwinpnedp:

' St'u K. Cseres, Integrate or separate: institutional design for the enforcement of competition law
and consumer law, DOI:10.2139/ssrn.2200908, Amsterdam Law School Legal Studies Research
Paper No. 2013-03, Amsterdam Centre for European Law and Governance Research Paper No.
2013-01, Amsterdam,2020, t9 1, https://www.researchgate.net/publication/256044525 Integrate
_or_Separate_-_Institutional_Design_for_the_Enforcement_of Competition_Law_and_
Consumer_Law (Untuinp 05.06.2024p.):

2 https://competitionlawblog.kluwercompetitionlaw.com/2024/01/22/main-developments-in-
competition-law-and-policy-2023-georgia/
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{wiwrnuwghn

UwwrennOtph pwhtph wpynibwybun ywunwwinipiniop wjwlnwpwn ww-
hwbgonid b wGwnigjwl wewbdwyh niwnpnigintip’ wwjiwlwynpywd wpunwn-
pnnOGph L dhobnpnbtph hGwn wwjdwlbwgnpwiht  hwpwptpnegnibGtpnud Gpwbg
«pnyl Ynnd» (hoGint hwOgqwiwbpny: Ujniu Yynndhg, dwiwlwlywyhg wfuwphnid
uwwrnnObph 2whtph wwunwwinipywb dwpunwhpwybpbtpp hwiwfu nnipu G0 qu-
thu ynGynpbuin wbnnipywbt uwhiwbbbtphg wWwjiwlwdnpwsé hwdwfuwnphwihb -
LGYunpnbwihb welinph wah wpnh dhunnedbpny:

<pwip wwpwlwynpnid £ wbwnnigntbbbph Yynnihg uwwrennlbbph 2whbph
wwiunwwbnipywb showgquytnptb ponnibwé pwndn unwbnwnpunbtph GEpnpdwl
L 2wpniwywywb qupqugdwl hpwdwjwywop: Uu winbuwbynibhg <wjwuunwbh
Lwlpwwbunnipjwl hwdwp hhdbwpwnwiht £ 2017 pwywbhb GYpnwywywb shnip-
Jwl hewn Yopywéd <wiwwwnithwy L parywyowé gnpéplytpnipyub hwdiwdwGwgh-
np, npny <wjwuinwlp, h phyu wjibh, wwpnwynpdtl £ hp uwwennGBph wwzunww-
Onigwb hwiwywnpgp hwiwwwunwujuwbbglb, BU swhwOhG6phb: C0n npned, wju
hwiwuwnbpuwnnid qquih npwywwwpnud b ybpuwwhywé Upgwygnipjub wywawn-
wwbntpjwb hwadbwdnnnyha:

SGuwywb wnpnipbtph, hwpGowywb L wpunwuwhdwOwb opGhunpnipjw(,
hGswtu Gwl nwnwywbt wpwyunhwih hhdwb ypw wfuwnwbpnid hwdwenwn G-
Ywjwgynid £ uywrennbbph hpwynibpbbph wywunwwinigjwlb qupgugdwl wwwn-
anipynbp, pwgwhwynynid £ «uwwenn» hwuywgnipinttp <wjwunwth <wbpwwt-
nntpwb dpgwygwiht hpwyntbph hwdwwnbpuwnned, ywpqwpwOynid b uwywennlb-
nh 2whtph wantgnipjwb L dpgwlguwhb dhowdwiph dhole Ywwp, ybpiniéynid Gh
Unpgwygnipjwlb wwunwwinipjwb hwbdbwdnnnyh Ynnihg uwwrennbtph 2whbph
wwunwwbnipywb wewbdbwhwwnynigntbbtpp, hoswtu Gwl y&p 66 hwoynid nnp-
wnntd weyw fubnhpotpp L wewownyynid npwbg hwnpwhwnpiwbb nunnywé (neencd-
aGn:

<nnywoéntd hbnhOwyobpp 06pYwywglbnid B4 ghunwgnpstwywb dh pwnp Ggpw-
hwOgnidGtp, npnGp Ywpnn GO nuinGOhwihG |hOG), opGhunpnipjwb L hpwywyhpwre
wpwywnhywih hGunwgw qupgugdwb hwdwn:

Pwlwih pwretn - vwwenn, wbwnbuwlw( dnguwlgnigind;, Unguwlignipgiul wuwpunuw-
Gnipiul hwbdbwdnnny,; uwwennGbnh pwhbnh wwpuwwlngin(; gnpowrnyp, [hu-
qgnnnincl; nhnGhuwnpy:
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COTPYAHVIK FOPUANYECKOIO YITPaBIIeHNS
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AbGcTpakT

OdbekTnBHAA 3awmta UHTEpPecoB noTpebutenen TpaguuMOHHO TpebyeT
0co60ro BHMMaHus rocyaapcTtea M3-3a TOro, YTo OHU SIBNSAKOTCSA «Criabon CTOPOHON» B
[OOrOBOPHbIX OTHOLLEHMSAX C Npou3BoguTensMu n nocpegHvkammn. C gpyron CTOPOHBI,
B COBPEMEHHOM MMpe MpobremMbl 3alnTbl UHTEPECOB NOTPebUTENEN YacTo BbIXOAAT
3a paMKM KOHKPETHOro rocygapcrBa, yYuTbiBasd COBPEMEHHble TeHAeHLUM pocTa
MMWPOBOW 3NEKTPOHHON KOMMEPLINN.

BblwensnoxeHHoe obycnasnvBaeT HEOOXOAMMOCTb BHEAPEHUS U MOCTOSHHOIO
pasBUTUSA rocygapcTBaMu BbICOKMX MeXOYHapOAHO-MPU3HaHHbLIX CTaHAapTOB 3alUnThI
MHTepecoB noTpebutenen. C 3TOM TOYKM 3PEHUSI KpPaeyronbHbIM KaMHEM [AJis
Pecnybnukn ApmeHus siensietca CornalieHve o BCEOOBHEMITIOLEM U PacLUMPEHHOM
napTHepcTBe, nognucaHHoe B 2017 rogy ¢ EBponencknm coro3om, KOTopbiM ApMEHMS,
cpean npoyero, obs3anacb NpMBECTM CBOK CUCTEMY 3aLUUTbl NpaB NnoTpebutenen B
cooTtBeTcTBME co cTaHaapTamu EC. [Npy 3TOM B 3TOM KOHTEKCTE 3HaUYUTESNbHAsi Posib
otBoaguTCca Kommuccum no sawmTe KOHKypeHLmm.

Ha ocHoBe TeOpeTMYEeCKUX WCTOYHMKOB, OTEYECTBEHHOIO U 3apybexHoro
3aKoHodaTenbCTBa, a Tawkke cynebHOM MpakTukM, B paboTe KkpaTko npeacTaBrieHa
ucTopuss  pasBuUTMA  3awuTbl npaB notpebutenen, packpbiBaeTcs MNOHSATUE
«NoTpebuTenb» B KOHTEKCTE KOHKYpeHTHoro npaBa Pecnybnuvkun Apmenus,
pasbsACHAETCA CBS3b MEeXAy BIIMAHMEM MHTEPECOB MOTPebuTenem u KOHKYPEHTHOW
cpenown, aHanM3npyTcst OCOOEHHOCTM 3alLMThl MHTEPECOB NoTpebuTenen KoMmMccnen
Mo 3aluTe KOHKYPEHUUW, a Takke BbIABMATCSA Npobnembl, CyllecTBylLNE B
oTpacnu, N npeanaralnTCs peLleHns], HarnpaBrneHHbIE Ha UX NPEOAONEHNE.

B crtatbe aBTOpbI NPeaCcTaBnslT PS4 HayYHO-NMPAKTUYECKMX BbIBOLOB, KOTOPLIE
MOTyT UMETb peLlatoLLee 3Ha4YeHne ANs AanbHENLEro pasBnThsa 3akOHOA4ATENbCTBA U
NpaBoNPUMEHUTENBHON NPaKTUKN.

KrioueBble crioBa — r0TpebuTesib, IKOHOMUYECKAS KOHKYpeHLus, Komuccusi o
Bawmre KOHKYpeHumM, 3alnTa HHTEPECOB [OTPEOUTENIEN, QYHKUMS, OpraH;
ANPEeKTUBA.
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Abstract

Effective protection of consumers’ interests traditionally requires special attention
from the state because they are “the weak party” in contractual relations with
manufacturers and intermediaries. On the other hand, in the modern world, consumer
protection challenges often transcend national borders, especially given the current
tendencies in the growth of global e-commerce.

This necessitates that states implement and continuously develop internationally
recognized high standards for consumer protection. From this perspective, a
cornerstone for the Republic of Armenia is the Comprehensive and Enhanced
Partnership Agreement signed in 2017 with the European Union. Through this
agreement, Armenia committed to aligning its consumer protection system with EU
standards. At the same time, a significant role is assigned to the Competition
Protection Commission in this context.

Drawing from theoretical sources, national and foreign legislation, and judicial
practice, this work briefly presents the history of consumer protection. It defines the
concept of “consumer” within the context of competition law in the Republic of
Armenia, explains the relationship between consumer interests and the competitive
environment, analyzes the peculiarities of consumer protection by the Competition
Protection Commission, identifies existing problems of the sphere and proposes
solutions to overcome them.

In the article, the authors present several scientific and practical conclusions that
may be crucial for the further development of legislation and law enforcement
practices.

Key words — consumer; economic competition; Competition Protection Commission;
protection of consumer interests, function, authority; directive.
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Lkpwonignil

Utpwpunwnpnnuywb odwlnwy wnbfubninghwlbph qupgqugdiwlp L wnwpwo-
dwop qnugpbpwg wohpwdtunnignib | wewowgtb| funpwwbu niuntdbwuhnbine L
Jbpnigtine npnpunnid weyw fubnhpbtpp: <wyyh wettiny wyb hwbqwiwbpp, nnp wju
ninpunntd pwywywbha ndjwp b niuntdbwuppnegintt hpwywbwgbby, pwbgh yh&w-
Ywgpwywb wnywitbp 66 hpwwwpwyyney, L nbnGywwnynigniop hwdwnyned |
pd2ywywb qgununbhp, Gdwbwwnhw ghinwlwb yepiniénipyntbbtpp Ywpnn 60 ogunw-
Ywnp |ph06] wypwynnhy wuwwnnn0bpht, thwunwpwGGphl, nwunwynpbbpha bowygg
whdwbg, nyptp gwOywOny 60 dwlpwiwulb wnbnbYnipintGbbp nlbGbwy npnpuinid
wryw fubnhpbbph dwupb: Pwgh wyn, pEiwht wrbsynn wEuwywb hwwitgne gnw-
YwoOnipintbp pwgwywynud £, huy nwunwywb wypwywhwlnid pbnhwdiktp dh pwbh
gnné t pbOybL), npnbp hhdbwywbnd nrOobhwynigwb wwydwbaobpned, npp Lu hGwpw-
Jnpnipintb sh tnwhu dwlnpwOwint nwunwpwOGbph Yuwwgnwé wynbph pnwbnw-
yYnipjwbp: Wu nbuwbynibphg, hnnwéh wnpnhwlwlnipintbp Yuwuywd sh hwpnignid:
<nnywéh Gwwuinwyo £ Gwfu hpwagbytp hwuwpwynigywbp yepnbwy hGunpwnninp
dwuhO b www wypwyunhy wpiuwunnnbtph nipwnpniginibp hpwdhptbp weyw wd how-
pwynp hpwywywb fubnhpbtph ypw b wewewpyby (ntédwb tnwpptpwybbn:

LoJwé wwunwybbpht hwulbbint hwdwp wewe G0 pwpyb) htunlywy fjubnhpbtpp.

- Pwgwhwjunb] thnfubwy dwpnigywl wwydwbwagph hwuyuwgnipinip, hpw-
Jwywb panypp L pnhwipwwbu wnbnp hpwdwywb hwiwywpgniy,

- NMuunuibwuppb bhnfubwy dwypnipjwt wwydwlwagpp b w0 npwbu weblnpw-
Jhb gnpénLbGnenLlh, wgqwuwnnptld nhuwnytint fjubnhpbbpp,

- Pwgwhwjuinb] wu hpwywhwpwpetpnignibOtpnid wbunnugjwb nEpwyuunw-
pnipntbp L yGpwhuynnnipjwb dGuwbhqdbbpp:

LGuinwgnunigjwl pbpwgpnid ogunnwgnpédyty G0 hGswbu pGnhwbnip (hGnniy-
ghw, nbGnnityghw, wbwihq, uhbptq), wjlwtu k hwwnty (Jwubwynpwwtu hpwyw-
hwibdwwnwywb) d6pnnbGn:

1.Onfulwy dwypnigywb wwydwbwagnph hwubwgnigntap b panypp.

Uwpnnt yGpwpunwnpnnuywb hpwdnibpp dwpnyuwiht gbnh 2wpniOwywyw-
Onpynt0b0 wwwhnybnt hwdwp ubpnibn prnGGnt hGwpwynpnegynt0h £: <wyuinbh GO
dwpnnt” Yeonwlwywb wpfuwphp pwpdpwagnyl twpwunbuwyh Jyepwpunwnpnnw-
Ywb ppwynibph npubnpdw 6h pwbh Gnwbwybtp, ophbwy hnfubwynegynitbp, Yin-
Gwdnpnidp L wyb: Wdd wpgbdwé b dwpnwyuihb gbnh Yinbwynpnudp (wwwnstow-
hwOnuip, ypybophbwyh uinbnéncdp) dwpnyuiht genh 2wpnibwywywininlbb w-
wwhnytint hwdwn: Uwulwynpwwtu, Oyhtnnh ynbytbghwiht Yhg |pwgnighs wp-
dwlwagnnipywb 1-h0 hnnwép uwhdwlnid £, np wpgbdned £ unbnét) dwpnyuiht
twy, npp gbGGinhynpEG Gnybwywl Ythth wy dwpnyuiht twyp woyw Gdwbwy-
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Jwé dwpnyuwiht twyh ysonwoh Ywd dwhwgwd |hOGnt hLquLulJLuuphg1: Onfubw-
Ynipjnilp (surrogacy) yGpwpuwnpnnwywb hpwyniGph hpuwgdwl wrewyb) hwjunbh
adLtphg a6YO £: Uwpnnt qbnwnmwnnnanw[j hpwyntGph £, hp htpphl, dwpnnt un-
dwuwnhy hpwynibp t, pwbh nn undwmhu G0 wbodh hbwn uwwywdé wyb hpwynibplb-
pp, npnbp Ywwdwdé 6O dwpnne dwpdOh npwbu wdpnnonipjwl, hbswtu Gwb win
wdpnnowlwlnipwlb  wrewbdhlt Jdwubph (opqwbltn, hnwdwdéplbn, poholbn)
GYwuwndwdp dwpnnt, pun hp hwytgnnnigjwl, wnbophGdwb hGw, wy Yepw wuwd
npwbp dupnnit inpwé hGwpwynpnegntbbbp 600 wqwunnptd wnbophbbnt hp dwp-
uhGp: Un hpwynibpbbpp gnnigynib nlbkb opytYuinhynpkl, pwgwndwy b whdwaytun
GG, yepwapynid GO ynbyptwn wbdh: <Gnbwpwp, thnfubwyniginibp npwbu dwpnnt
JGpwpunwnpnnuywbnipywb ppwynibph npuunpned, dinbnud | dwpnne undwwnhy p-
pwyniph hwdwfudph dbe:

Pdywywl wnGuwbynibhg hnfubwy dwjpnigintbp hwdwnpdnid | wbwwnnnig)nt-
Op hwnpwhwptint wittwwprynitwybun nwpetpwybbphg dGYp: “Ypw hbuin J6Y-
wntn uw yGpwpunwnpnnuywb wnbjubninghwltph® hpwywywb L Ephlwih wnbuwyt-
inhg wukbwyhabh hwngl t:

Urnnowwwhnipjwlb hwiwfuwphwiht ugiwytpwnipintbp ndtp £ thnpubwy
dujpnipjwb hwuyuwgnignibp. «QLunwghnb Ypnnp (thnfubwy dwypp) wyb yhoo t, n-
nph Unun hnhniyntlp uyudby b Gppnpn Ynndht wwwnywonn éjwpeoh L uwybpdwwnn-
gnhnh ptnuGwynpiwb dhongny: Wn Ynbp ypnid t GpGuwht wyt ywpwbng Yud
Owpubwywb hwowdwjbnipjwip, nnp 60Jwé Bpbluwh 6GnnbEp0 G0 hwdwpybine wyb
Lu[léhglp, npnGg nnOnpwywb uwnip oguwgnpéyty t wnyjw) pbndbwynpiwl hw-
dwp»”;

Onubwy dwypnigyntbp hwiwiu uwhdwbynid | Owb npwbu 86Y wy, pbuinwbhph
Ywd wbéh jubnpwbpny GpGjuw YnpGint gnpépbpwgp: Wu nbwpnid GpGluwb 6Gyned |
ns et thnfulwy dnp liLanuJUwU pGwanh 20nphpy, wy gnygh Ywd wbhwwnh' 6Gnn
nuwrbwnt gwayntpjw zfmnhhq

«Uwpnnt Jepwpunwnpnnuywb wennonipywl L yGpwpunwnpnquywb hpw-
ynibpObph dwuphb» <<€ onptlpp (wjunthGun' Gwb OpbOp) uwhdwOnid £ thnfubwy dnp
hwulwgnintbp, dwubwynpwwbu OptlUph 2-nn hnnywéh 8-nn YGwnh hwdwdwl.
«Onfulwy (untpnguwin) dwyn’ nOnpwywb uwndp hp wpqwlnnud Ypwé Yyha, nphg
60Jwé Gpbluw sh Yypnud Gpw gebnuinhwp...»:

Onubwy dwjpnigwlb wwydwbwaghp, npwbu wwjiwbwagph wrwbdhlt wnbuwy,
dGp hpwywywb hwdwywpgnid owuwwnbudwo sk, pwgwhwjinywé s60 Gwb wwydw-
OGwaph hwuywgnigniop L pndwlnwynepnibp: Mpwyunhyuwynid wyu hwpwpGpnie-
JnibO6pp Ywpgwynpbint hwdwp Yopynid b dwewjnipntbbbph dwunnigdwb wywjiw-
Gwghp, npp (hwpdtp sh wpunwgnnd wyu hGunhwniinh YppwrdwO wpnniGpnid
ynnutph dhole Swaqwéd hpwywhwnpwpbpnigntbtEph ponyep: Wu wenidnd ntrlu sh
dlwynnyb] thwubwywb wpwynhyw, et h ybpen h°0s wnbuwyh wwyjiwbwaghp wh-
wnh Yapdh thnfubwy dwypnipjwb hwpwptpnegintGbbpp Ywpquynpbint hwdwn: Lw-
Gh np wyu npnpunp pwydwywOhb hwy E neuntdbGwuppnegnd hpwywbwgbbine hwdwn
L hwyh wrlGny wjt hwogwdwbpp, np htwwpnppnnn unbnGywunynepyniip hwdwp-
ynud £ pd2ywywl qununbhp L hpwwwpwydwb Gopwyw sk, puwgh wyn nuunwyw

' St'u Uwpnywiht bwyh wpdwGwwwnynipiwb b dwpnnt hpwyntbplbph wwunwwntpyul
ynbytOghw: CUn npnud” hwiwfu waqwbynwd | Odhtnnh YnbyLhghw: Wo pbnnibytg £ 1997

Jwywbhb: £4-6 sh Juybpwgnt| unyb Yynbytaghw:

«Untjw» (soma) pwrp hntbwnto £, npp Gowbwynid £ dwpdhG:

® St'u LU.Upnwzbuwl «Onfubwly dwipnigjwil hGunhuiniinh YhpwedwlG npny - hhiGw-
ruUnhnUbn {&4-nudy //’ﬂbmm[ajmu L hpwyntbp, 1(89), ko 47, 2021p.

St'u KStiven, “Legal control of surrogacy-international perspectives”, t9 13
https://www.degruyter.com/document/doi/10.1515/9783110240214.149/html
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wpwyuinhywb punn Enigub vwywy k£, L hhdbwywbnd nrGthwy Ghuntp GO0 Ywyw-
Gnud, hwpwynp st ybp hwob, wb pninp fubnhpbtpp, npnbp wewewbnid G0 wypwy-
nhywynud: Uwywyb, Jepnstind wew hpwjwywb Ywpgqwynpnudbbpp, Ywpénd
GUp, np dwrwynipnLtbbEph dwunnigiw b wwydwbwagnh Yopniip Gwb Yehuwpwbwywb
6Gnn0Gph hewin sh Yupnn hwdwwwngwy Yupgwdnpt wyb pnpnp fulinhpbtpp, npnbp
nnipu GG gnuin puunwpwghwhpwywywb hwpwptpngintbbtnh 2nowbwyhg b |hwndt-
pnnbb wnbnwynpynid G0 pGunwbbywb hpwydnibph Yuwpgwynpdwb wihpnyenid:

Pd24wlywl Ywgiwybpwnipinibp, npp dwewynigyntbbtn £ dwwnnignid thnubwy
dnpp L YGhuwpwbwywb 6Gnn0GphG, BpEfuwh §Gytinig htwinn wylw nnipu £ wyn hw-
nwptpnueintbtiphg, L Ywnpdtip pb wpnwpwgywé yihGh, np pd2juub Ywagdwybp-
wniwb htun wywydwbwagph Yynnitpp Yapth wewbdhlt wywydwbwgntbn, npuntn dwa-
pwiwult Yywpgwynpdh wipnne gnpéplpwgp: Uwywyl, hGunwguwnid GpGluwgh
604Gntg hbwnn, wpnn G0 weweowlw] dh 2wpp wy fuGnhpbtp, npnbp hpwywywb
inbuwbyntbhg ghawn sk, np Yuwpqwdnpgh dwrwjnipintbbbph dwunnigdwl wwjdw-
OGwagny, pwlgh Swrwjnipntbbbpp wpnbl dwuwnnigyty 60, L win ppwywhwpwpet-
npnipintp nwnwnty k:

Npn2 htnhbwyotn Yupwywlwwbu ntd G0 wyb ptghl, np thnfubwy dwypnipjwb
wuwjdwbwaghpp Ywpnn £ nwuyb pwnwpwghwhpwywywl wwjdwbwagntph pyh: O-
phOwy LeptnLwb Ywnénid £, np thnfubwy dwypnepjwb wwydwbwanph Enipynibp 60n-
nwywb L wodbwywhb ns gnypwiht hpwynibplbph thnfjuwGgniib £ gnfulwy dnphg
YGhuwpwlbwywb &GnnGtpha, hEunbwpwp wju wwjiwbwaghpp sh Ywpnn nwuyb) 6w-
rwjnipntbbGph dwuwnnigiwl  pwnwpwghwywl wwdwbwgptph Yuwnbgnphwihl
hwydh wrbbny dhw)t wju hwiwdwyGwagph hwwnigbih pUnyph hGwpwynp weyw-
jnipynLbp: Onfubwy dwmmpqwu wwjdwlwaghpp pGunwobywl hpwywywb wwjdw-
OGwgptph hwwniy wnbuwy t£: Q. 4. Pngnwbndwb Yunpéndd k, np YEhuwpwbwywb
60Gnn0Gph L thnfubwy dnp dhol swagnn hwpwpbpnigyntbGbpp, hOswbu OGwl Gpwbg
uhole hwpwptpnigntbbbph hwwnniy wodbwywb pGnypp, thnfjubwy dnp Ynndhg Yw-
wnwnynn hwwnniy ywpunwdnpnegnibp, wju wwjdwOwagph tnuginibhg pfunn hwwnny
hpwyntGpbtnpb nt ywpunwywbnigntGnt wybpwl wewbdbwhwwnney GG, nn pw-
nwpwghwyw onbﬁunnm[zajwﬁ OGnpatpp s60 Ywpnn Yhpwreyb) thnjubwy dwypnipjwb
wwjdwlwagnh GYwwndwdp®:

G.Jd.Unbplw, pOngétind thnfubwy dwjpnigwb jnipwhwunniy plnypp, wjb
hwdiwpnud £ ng G Ynnibph dhole wrlinpuihl gnpéwpp, wy hGwpwynpnigintt wyb
yane hwdwp, ny $hghninghwywlb ywwdwrltpny sh Ywpnn ntbblw] ubthwywb G-
npGluw: W hpwjwpwbobp wwyjdwbwghpp hwdwpnud 66 n’s pwnwpwghwhpwyw-
ywl, n’s b pbinwOBywO-hpwywywb panyph, wyp npwig fjuwrbnipnp:

UhGp, ny hwiwdwyOyb| £ ogundb] Jepwpuwnpnnwywb depnnbtphg, nlbh p-
pwyntbp nbnbElywgywd |hOGnt pendbwynpdwl nne plpwgph, pd2ywywl L gblUG-
wnhy hGuinwgnunnignibbbph, nnOnph wpunwpht wnyjwibbph L wqquiht ywwnywbs-
thntgjwb dwuhb, hOswtu Gwl hp hpwyntbpbbph dwuhb: YnOGnph dwuhb wnBnGYnLe-
jnibb6pp, hOswtu 0wl wphGunwywbO ptndtwynpiwb hwuunp hwdwnpdnid GO
pd2ywywlb qununbhp: Udntubwywb gnygh hwdwdwjbnignibp wphGunwywb pbnd-
Owynpiwl hpwywlwgdwl hwdwp hwdwnpynid £ ng pE pwnwpwghwhpwywywa,
wj ponwlOtywlO-hpwywywb gnpdwppe: MnO0nph L wdntubwlwb gnygh dhole wwiy-
GwlOwynpwéninibp pwnwpwghwywb-hpwdwywb wwnpuwynpnipntb £: Udniu-

' St’u NeGenesa 0. O. HekoTopble npobrembl NpaBoOBOro perynmpoBaHnsi BCMOMOTraTeNbHbIX
penpogykuum B cBeTe HoBoro ®egepanbHoro 3akoHa «O6 ocHoBax OXpaHbl 340pOBbS rpaxaaH
B Poccuiickon ®enepaunmny. // MeguunHckoe npaso. 2012. Ne 2, k9 16:

% St'u borpaHoea I. B. MMpoGrieMbl NpaBOBOMO PEryrMPOBaHWA JMYHBIX M MMYLLECTBEHHbIX
OTHOLUEHUIA Mexay poauTensamn n aetemu: nce. Kana. topug. Hayk. CapaTtos, 1999, Lo 80:
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Owywb gnygp L thnfulwy dwypp wnwihu 50 gpwdnp hwdwdwjbnipintd thnfubwy
dwjpnipjwl dpwgph hpwywbwgdwb hwdwn:

Gypnwwywb Gpyptepnd npwtu Yuonb thnubwy dwypp hwdwdéwjGynid £ wp-
hGunwywb ptndbwynpdwb dhengny wrwewgwd hnhnigjwb wpryntbpnid ynky Gpt-
fuwghG pp dwpdOnud L 604Ginig htwinn hwGa0k] Gpwb §GnnGephG: Npny GpypGatpnud
uhwjb npnpwyh wwpwbabatph pwywpwpiwb nbwpnud £ hGwpwynp hpwywbwgbt
thnfubwy dwypnigywb 6pwghpp: Ophlwy, Pupwtintd thnfubwy dwyp Ywnnn £ (hGg
wjb Ynbp, ny nplt hwpwgwunwlwb Yww sntbh n's GpGuwh, n’s £ Gpw 6GnnGGph
htuin, wwuwnywond  wyb 0nylb nwywbwbpht, hosha np GpGluwh gboGunhyuywb
60nn06pp: <wdwdwybnipwbp wbuinp £ hwywbnigntt ww Yndhinkd™ Yuwaqidwd un-
ghwjwywl wafuwunnnbtiphg, pdhalttphg L YnnGh GEpYuwjwgnighsbtiphg: wjwé
Shlwlbuwywb thnfjuhwwnnignuip pnyjwwnntih £, vwyuw)t ppwjwpwbwywb nbuw-
yGwnhg wwydwbwghpp ng welinpwihb pGnype £ ypnid: Angnp dwubwyhg wbdhbp wh-
wh |hGGG Pupwjbih punwpwgh:

Utp Ywpshpny, wohpwdtwn § COnwlElwb opthugnpntd npwbu wuwjdwbwg-
nh wrw0dhl nbuwy Owfuwuwntub) thnfubwy dwypnepjw b wwjiwbwaghpp, npp wdbih
hwiwwwnpthwy duny Yubnpuwnuwreltw wu hpwywhwpwpetnpnegntbbpht L wybih
2w Yowuwuwnbuh hdwGpwwhy Gnpdkp, hGsp ninnuwyhnpa pfundd | hpwywhwpw-
pGnnipjwl dwubwyhgbtph hpwynibpbbph yw2unwwinigjwb Gjwwndiwdp whunnie-
Jwl wuwnwuuwbwuwnynipnibhg, pwth nnp wju hwpwptpnugyntbbtnp dGop sE0p Yw-
npnn nhunwpytp gniin dwubwynp hwpwptpnegntbGtp, npuntn wetwnnipintbp wothp
sniah, wdbht wu wwpwagwynid wbunniggwb ninnuyh wywpunwywbnegnbb t hng
wnwab) pninp Ynndbph hpwdnibpbbph wywunwwbnigub dwuhb: Onfubwy dwypnie-
Jwl wwpwbwgph Owuwwnbuniip << pOunwbBywb optlugppnid Shwbgqudw)l
npwiwpwltwywb t, pwOh np wn ywpdwbwghpp Ywpgwdnpnud b hwunney hwuw-
pwywywb hwpwptpnieniabtp b yuwwywé b wewybwwbu Gnp 6G4ynn Gpbluwh p-
pwyntbplbbph L whtph wywuwnwwbnigwb htwn, L hGswtu ophGwy wdntubGwyw
wwjdwlwghpp Ywd wihdtinh J&wnpdwb yGpwetpw; hwdwdwjbniginitbp whunh
Ywpgwynpyh pbuinwbtywb hpwdniGph Gnpdtpny:

2. Onfubwy dwypniwt wwjdwawagnh wwpptpp.

Onubwy dwpnigywlt ywpiwbwagnh npwtu hwuwpwywywb npnawyh funcdp
hwpwptpnigntbbtpp Ywpgwdnpnn hGuunhwniinh tnwpptpp Ywginwd 66 opyGYyunp,
untpEyp L pnqubnwynieynibp: Lnyla nhppnpnznidp wpunwhwjunt) b owb £ Yérw-
pGY nwuwnwpwOp hp npnnudbbphg deynid, npuntbn thwuwnnd £, np hoswtu guwOyw-
gwd hwpwptpnipnl, wjbwtu k| hpwywywb Gnpdbph dhongny Ywpgwynpynn hw-
uwnpwywywb hwpwptpnipinttp™ hpwdwhwpwptpneginibp, npnwyh thnfuyuwwyg-
Jwé wnwpptph (unepGyun, oplywnn L pndwlnwynegnil) wdpnnonipinttd  (hwdw-
Ywng) £, npnGg pndulnwyuwihb-npwywywb tnwpptpnipntbp hGwpwynpnegyneb |
wnwihu hpwywhwpwpbpnipintGObpp tnwpwbowwnbnt shgjwighg':

Onubwy dwypnipjwl wwjdwbwagnph wewnpywih b9 thnfjubwy dnp L Gpbfuwh
(EdpphnG, Onpwdéhb) wennonipjwl hwpgp nplt Yspw GEpweqwé sk, npp, puwin npnR
htnhGwybtph, ophtwy’ L.A. Uphunhynygh, hwbgtgtnid £ Gpwb, np wwydwbwghpp
Unpglnid £ hp wrwGdbwhwunynipntbp?: <wny £ G26), np thnfuGwy Swypnigjwb tw-
uhO wwyiwbwgph Yopnidp Ywpbnp Gwpuwwwydwa £ pninp Ynndtph hpwynebpbtph
L hpwywywb pwheph ywhwywOdwb hwdwp: Onubwy dnp L Gpw Swewynupjwb hw-

' St"u phy 4n/0830/05/14 gnpény << Y&rwipbly nunwipwlh 22.04.2016p. npnznuip:

%2 St'u Curavkosa J1.6. Mpobnembl YCTAHOBNEHWS POANTENLCKMX MPaB MpW UCMONb30BaHUMN
CypporaTHoro matepuHcTea // AkTyanbHble Npobnembl POCCMIMCKOro 3akoHodaTtenscTea. 2014.
Ne 8, k9 107-117:
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dwp nhdwdé whdwhg dhol hwpwptpnipyntGbGph Ywrenigniil ne quipgwigniip Yuwfu-
Jwé 60 wyb pwlhg, pE nppwl jubiwdhun | uqiwd wywyiwbwghpp:

Onfubwy dwjpnipjwlt Wwypdwlwaghpp wrwpptpgnid | << pwnwpwghwywb o-
ntbugnph w) wwjdwbwagnptiphg L, aGp Ywpshpny, sh Ywpnn nwuyb| punwpwghpw-
Jwywb wwypdwbwantph pyhb: Onfubwy dwipnipjwlb wywpiwbwagnpny nhunwnpyyned
G0 Gnpwéhl BpGluwh, Gpeluwh hwdwp thnpubwy dnpp nhdwé wOdwlg, thnfubwy
anp, thnfubwy dnp wanwubne hpwynebpbtnp:

Onfubwy dwypnipjw b wwpdwbwahpp Ywpgwydnpnud £ Gpyne inhwh hpwywhw-
pwptpnintb06n” wélwywhb ns gnypwihl L npwbg hwn uwywdé gnypwihb hwnpw-
pGnnignLtbbEp (Shwyb hwwnnigbih wwydwbwanh Yopdwb nbwpentd): Wu wendny n-
nny htnhbwybtp qunlnid 60, np wwydwbwagphg dwgnn gniypwjhl hwnwpbnmrajmu-
OGpp wokOwdanunb 66 Swrwynipintb0Bph dwwnnigdwl waOwaqnhu

Onubwy dwjpnipjwb wwyjiwbwagnph pnwbnwynipntbp whunh GGpweh ynndk-
nh hpwynibpbbph L ywpunwywlnipntbbbph hbin juwywsé wjbwhuh Yuplnp hwp-
gtn, hGswhuhp GO

> hOswhup® Gnupwyuwb dwubwygnipntt whunh nloG0wb wywwnyhpwunne 6Gnn-
GGpp hnfubwy dnp GYwwndwdp hnhnipjwb pOpwgpnty,

> hOswhuh® hwdwgnpdwygnipintd whunh Gpwbp nabawa,

> h°0s wwppGpwywlnigywip b thnfubwy dwypp wywpwwynp hnpnigjub po-
pwgph dwuhb wnbntynipntbbtp tpwiwnpt] YEtuwpwbwywb 64nn0EPHG,

> wrennowlwl futnhpbtph h hwjnn quint dwiwOwy wywpunwyn®n G0 wpnnp
60nn0Gpp hnfuhwunnigt) YGwup,

> h°0s ywunwufuwbawwnynipnt whuwh ntGGowa ghnfubwy dwypp L pd24uywib
Ywaqdwytpwnipnibp, Gpp hnhnipyincbp sh wjwpunynd wenng GpGluwih 6GniGnny,

> hwidwdwin®d G0 wprynp Ynndkbpp thnfubwy dnp qununbhnigjwb 2nipy:

Upwbp nbrbu dwub 66 wyb hwpgtph, npnbp wewowOntd G0 thnfubwy dwypnip-
Jwl wwydwbwaph Yoapniihg htuinn L yuwpgwynpywé s60 << opbhunpnipjwdp:

Onfubwy dnp dwrwynigntbbtph Eniginitbp wyb £, np Ynndbphg dtyp™ thnfubGwy
dwjpp, hwdwdwanud £ hpwlwlwglty gntu Ynndh™ wwundhpwwnne §GnnGtiph ww-
hwboltpp, wyb £ wOglt] peoh hdwwlhwwghwih gnpéplpwgp, Ynbp wyl pwntb-
wwuwn wuwydwabbpnud L GpGluwh 60YGintg htunn Jepghthu hwbdbk;, 64GnnGGpna,
huy Gpwlp wwpunwynpynid 60 thnfubwy dnpp Jwpdwuwnpb), wwydwbwagph hpwyw-
Gwgntdhg htwun: Bwlh np wwydwbwghpp uinbnéndd £ hpwywhwpwpGpnipnid Ynn-
atph dhol, pwyg sh Gpwfuwdnpnid Ytpebwwl wprynibpp, wjuhbpl’ GpGluwh
hwOdbnudp, wju wwydwbwaghpp wwuinywonud b wiGwunnpwihb (rhuywihl) wwydw-
OGwapbph Ywuwbgnphwihb: Onubwy dwypnipjwl wwjdwbwaghpp Youpbihu Ynndkpp
hwuwnwuwnwwbu sghinkl, G nppwl pwpGhweonn YwOgth hnhnignibp, syw nplk G-
nwzfuhp, np yshyh wenng tnGluw, Gwl syw Gpwzluhp, np Ynndtpp Yywwnwptka h-
ntlog wwpuwynpnipntbbbpp: BEL, et thnjubwy dwypp wogk)  dJwpeoh wphtu-
nwywb penditwynpdwb gnpépbpwgp, Ypnud £ Opwl, wwywhnynid | GEpwpgubnw-
Jh0 Ywbph hwdwp Gwywunwynp wwydwbobp, wyw wigqwd dépwgnph wlhwenn w-
dwpwh nbwpnid dwewnigintbp hwdwpdnid b dwwnnigwé: Wn nGwpnid dwrw-
jnipntbp’ uwndbwynpnidp, wyunh Ypbp, pwpbbwwuwn Gepwnpqulnuwghb Yubph
wwjdwbotph wwywhnynuip, hwdwpynud | ppwwlwgywé: Onulwy dwypnipjwl
wwjdwbwghpp nwuwywngynid £ Ynbubluniw; wwydwbwagpbph gwOyhl, pwbh np
wjb Yopqwé t hwdwpyned Yynnidbph dhole twywib Gowbwynipjwl wwydwbbeph 2nipg
hwiwdwjintgnibhg hGun: Mwjdwlwghpp hwdwpygnud £ Gpyynnyd, pwlh np Ynndb-
nhg Jnipwpwbgnipp unwbédonud £ pE™ hpwynibp, pE” wwpuwwinwgnib: hOswtu
wantubwywo gnygp, wjbwbu k| thnfjubwy dwypp hwdwpynud 60 wwydwbwagph ynn-

'Sku MectpukoBa A.A. 'paxpgaHckoe npaso, N 2, 2006, Lo 16:
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utpp, npnGp dhqubg OYwwndwdp nOGG hpwyniapbbp L wwpunwdnpnipynibbtn:
Mwjdwbwaghpp Ywpnn t hG6; L hwwnnigbh, LW wOhwunnyg: Urwohl nbwpntd thnfu-
Gwy dwypp hpwynibp ntbh unwbw] Jwpédwunnigntd hp dwunnigwéd dwrwjnipinLl-
G&ph hwiwp woywiu wyb hwbgwdwbphg, pE hGswtu t pbpwgb] pooh hdw Gublhunw-
ghwjh gnpépbpwgp, gnuiwnp Gopwyw b JA&wpiwb: b, ophlwy, wwjdwlwagpny
Owfuwwnbuwéh hwiwdwyl' thnfubwy dwypp Ywwnwnty £ hp wwpunwynpnegyndbOt-
np, uwywylb GpGfuwb fulnhpbbpny t 60YytL|, www thnfjubwy dnpp, ShLOnybb t, Jwp-
dwupnud G0 Swewnipjwl nhdwg: Onfulwy dwpnigwb wwjiwlwgph hwwnnigb-
thnegnibp swtwinp b hwogtgbh Gpwb, np thinfuGwy dwypnipintbp nhuwnpydh pwhnyp
unwlOwint Gwywwnwy hGunwwlnnn gnpénibbnugynil, L winwhuny fuwpwndh wyb
wdpnn9 wnpwdwpwlnipnibp, npp npdwdéd £ thnfubwy dwypnigiwb  hGuuinhwniuinp
pnylwwnpdwb hhdpnid: LEpYwynidu wyu hwnpgp pwwywohb fubnpwhwnpnyg £, pw-
Gh np GpE thnpdblp hwiwgwbgwiht hwppwyny npnGb| thnfjubwy dwyn, www wbdh-
owwbtiu Yuinbubbhp pwqiwphy hwjnwpwpnipintGbbp, npnd wewowpyynid £ pwnén
hnGnpwpny nurlw) thnfubwy duynp: Uw, dGp Ywnpsdhpny, wlpnyjwwnpbih k, L nin-
nwyh wbwnp t wpgbyta thnfubwy dnp dwewynipyntbbtph gndwqgnnidp b wyt npwtu
wrlinpwiht gnpéncbBnipintd wqwiwinnptd nhwnwpybp: Ywnénid Gop, np npwtu
fubnph (nontd <<€ wrnnowwwhnipjwb Gwfuwpwpnigntnid Ywpnn £ uinbnéyb ink-
nEYwunyuwywl pwdy, npuinbn Yhwdwredbd pninp wjt wbdhbp, nyptp gwoywbnid
G0 nwrlw) thnubGwy dwyn, pninp pd24wlyw b hwuinwunneeynlGGtpp, npnbp wyu ninp-
wnntd dwiinnignid B0 hwiwwwunwufuwb swrwynipintbOtn L wynwhuny nhatiny Ow-
fuwpwpnigntl’ Yehuwpwbwlwb §GnnOGpp hGunnigywdp Ywpnn 60 gunlb) L™ pdp-
Ywywl hwunwuwnnignibbtph L thnfjubwy dwyptph ndjw0Gpp: Yepnbjw) unnpuw-
pwdwlOnip wpnn b hwydwet] pninp wyo wOdwg, nyptp d6Y woqud wpntb huy
hwOnhuwgt| G0 thnfubwy dwyp’ pwgwebind w0 hwywbwywbnipnibp, np dtY wodp
Ywpnn £ dh pwOh wogwyd hwlnbu g thnubwy dwyn” wyt nwpébting webunpwihb
gnpénibbnipintl: Onfubwy dnp sthnfuhwwnnigynn dwewynipintbp sh Ghpwnpnid nnlk
Jawpnid L ppwywbwgynid £ nsg webuinpwihG hhdnbpbtpnyd: UhGsnbre hwunnigbih
Swrwjntgiwl nhdwg Yopynn wwydwlwgph L thnfubwy dwipnigjub wywydwbwagph
wnwppGpnegntOp wyb k£, np ybpohbu Ywpnn £ hpwywbwgyb) Gwb wadswp hhdndbp-
GGpnd, hGsO E| pwgwenitd b npny hbnhOwybteph wewe pwywd wyl wlnnuip, np
thnfubwy dwjpnigywl wWwypdwbwaghpp hwwnigbih gnpéwpp t: S.6. Pnphundwih
Ywnshpny thnfubwy dnp hwuwnigbih Swewnigjwb wwydwbwaghpp sh Ywpnn nwu-
yb| pwnwpwghwhpwywywl wwjdwlwagnpbph nwuhl, huy wGhwuwnnyg wwydwbw-
ghpp” wyp nwuh: Lnyohuy wyb nbwpentd, Gpp wohwunnyg thnfubwy dwipnipjwb dw-
rwjnipntb06ph pwlwyp qquihnptb phs b, uuwy Yhosp npwbp wrhwuwpwy wi-
wnbub): Wo nbwpntd, Gpp thnfubwy dwjpp sh wyoyuwned npbk Gywdneun, shuOnyGa k,
hGwpwynp 60 wwhuh fubnhpbtn, npnbp wOhpwdtwn Yhoh nuéb] wwydwlwaph
hwiwdw)b: Un ywuwndweny ufuw) Yhbtn thnfubwy dwipnigjwlb wywydwbwaghpp nw-
ub| hwunnigbh wwyjdwbwagnptph nwuh, huy Gpw §nwu hwundwép pnnlbb] wewbg ni-
wnpnipjwb: Onfubwy dwypnipjwl wwydwlwaghpp Gpyynnd t: Mwydwbwagph Yynn-
dtnp0 60 thnpubwy dwypp L YEtuwpwbwywb 64nn0Gpp: Uhsnbr wju tnbuwytunp ns
pninp dwulbwqgbunbbpt 66 Yhunod: Wy henhowybtn, ophbwy U.L. Qwuwihghbp, hw-
dwpnid 60, np dhnfubwy dwypnipjwl wwjdwbwaghpp wtwnp t hoh pwgiwynnd': Pw-
gh tnfulwy dnphg L dwubwyhg 6Gnn0Gphg, wwjdwlbwgnph Ynnd whwh hwlnhuw-
0wl OGwl thnfubwy dnp wdnwihOp, gnpéplpwgl hpwlwOwglnn pdh2yp, hngbpwln,
hngbGpnydp, 6GGnoglnipntt hpwywbwglnn pnidwfuwunnnb6pp, wbunwywl Ywrew-

' Sb'u BectHuk KpacHopapckoro Yhusepcuteta Mea Poccum, 2014 Ne 4 (26) ko 31: TA.
Bnapumuposuy, A.A. KOpbeBHa, «[pobrnembl CypporaTHOro MaTepuHCTBa MO POCCUMINCKOMY
3aKOHOOATENLCTBY. https://cyberleninka.ru/article/n/problemy-surrogatnogo-materinstva-po-
rossiyskomu-zakonodatelstvu/viewer
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Jwpiwb Ywd nbnuywb hptwywrwdwndwb dwpihGOtpp, npnbp wnbnBlwgywé
G0 gnpéplpwgh dwuhlt L Ywpnn G0 hwlntu qup Ynbdihyunwht ppwyhswybtpp
2unybhu: Ungnuywywl gunbnud £, np pwgh 6GnnGGphg L thnfubwy dnphg, dwubw-
Uhgttiph pyh dto wtwp £ GEpwet] Gwl pdhpy- dwﬁuwpwndhu npwtugh wdantubw-
Ywb gqnygp inbnGywbw hnhnipjwb pbpwgph dwuhﬁ Utp Ywpshpny wbwp b wwj-
dwlwgpny Gwfuwuwnbut] thnfubwy dnp Ynnuhg gnigbphb wnbnGywuwnynipywlb npw-
dwnpnudp hnpnigjwb pbpwgph dwuhb, npG unwgdt § pd2gwywb hwunwwnnee)nt-
Gnd hGunwgnunnegintbbbph dwdwbwy, npb k| Ypwgwreh pdhoy-dwbywpwnéh™ np-
wtu Ynnd wwydwlwagpnid hwintu quip: 6.4. Uhnpuyndwh Yuwpsdhpny thnfubwy
dwjpnipiwl wwyjdwbwghpp wtwp b Yopdh thnpubwy dnp, wdnubwywb gnygbinh,
pd2qwywb hwunwwunnigywb dhol, npb hpwywbwglbint £ pdwywb dhowdunnte-
Jnib: Ubp Yuwpsdhpny' wju inbuwytwnp sh plngpynid pbunwltlywl hpwynibpp, pwbh
np ytpohOu Ywbnbwywpgntd £ Shghywywb wbdwbg dhol hwpwpetnpnigntbOtpp:

G106y yGpngpjuihg thnfubwy onp L wdonwubwywb qnuygbph, hOswbu Gwl
thnfubwy dnp L pd2ywywb hwunwunnigywb Ynnihg wtwnp £ Yaptp wewbdhl wwy-
dwlwgptn: WuhGpl, thnfjubwy dnp, pd2yuwywl hwunwwnnigiub L wwwnyhpwwnnt
60nn0Gph dhole whunh Yapyh Yyepwpunwnpnnwywb odwlnwy nkubninghwObph Yh-
puwriwl dwuht wwdwbwghp, npnh inhwywih0 wnwppGpwyp hLuumLumL{Lué E << Yw-
rwywnnipwb 2017 pwywbh hnyunbdpbph 26-h phy 1395-U nnnztﬁwdp npp niwdh
uto £ dwnt) 2017 pwywlh Gndptph 25-h0 «YUB-h npndwl (bGpwrjw GonLwe-
dwb) Ywngp b dwiytunbbpp uwhdwbtint b <wjwunwboh <wipwwbunnigjub Ywrw-
Jwpnipjwb 2006 pwywbh dwpuinh 9-h N 351-U npndwl db9 |pwgnid Yuunwnbint
dwuhO» << Ywrwywpnipjwb npndwdp, uwyw)t whwnh Ywpquynph dhwyb wjbwh-
uh hwpgtp, npnGp wrGsynid GG pendbwynpdwbp L gniun pd2ywiywb showdunnipjw-
Op: UGwgwép™ punn Enigjub thnfuGwy dwypnipyncbp, sh websynid pd2ywywb gnp-
ontbGngjwlb htwn: <Gunbwpwn, thnfubwy dwypnipywlt wwpiwbwaghpp Gwywwnwyw-
hwpdwnp £t Yapt) thnfubwy dnp L wdntubwywb gnygbph dhols:

Lwlbh np gnpé nbklp BpGluwgh (wywantyb 2whh Ww2unwwbnepwb hGw, ww)-
dwlwgpp twywb wwypdwbabpp whunh pdwytpwunhy vwhdwbyta Optbpny L Gepw-
rGl hGunlyw) inbnBYnLpnLGGEnp.

1. wywjdwbwagph Ynnitph nngjwibeph Gnybwywbwgnidp,

2. wdpnnowywl winibp, ppwywywb L hwunnwgh pblwynigwb hwugbl, wb-
nwywb gpwbgiwb hwdwnpp, hpwywpwliwywl wadwbg dhwulwywl wbunwywh
gnpwOgwiwwnjwOnid gnuigiwl wduwehdp, wennowwwhwlwl Yuwqdwybpwnipjwb
gnpwOgdwl dwpdbh wonOp L hwugbl, npuinbn wphGunwywb pendbwynpnad | Yw-
nwipytint, pegh hdwjwbunwghwhl, hnpnipjwl pGpwgpht Ytnwpetpnn wdjwilan,

3. wwydwwagnh uyhgpp b wyjwpunp,

4. thnubwy dnp Ynndhg dwrwjnipntbtph dwunnigdwb wndtpn,

5. wwpiwbwagpny Owjuwwnbudwdé Ynnibph hpwynibplbnt nt ywpunwywbnie-
Jnbbe,

6. Ynnditph Ynnihg hwdbwnynipntbGubph hpwywbwgdwb wngp,

7. ynndtph Ynnihg wwpuwywontgntbbtph Ywwwnpdwb Ywnagp,

8. hOplwptbp yhddwl, ny wenng Ywd dwhwgwd btpGluwih duybint htuinlwbp-
atnp,

' St'u Koanoeckast A.9., <<[lpaBoBble acnekTbl CypporaTHOro MaTepuHcTea>>, ['paxgaHckoe
npaso, 2006, N2, ko 27:

28k'u «YUG-h npnadwl Gpwelw) Ginpwedwl Yupgp b dwdlbnbbpp uwhiwbbint b <<
Ywrwywpnipjwb 2006 pwlywh dwpwh 09-h N 351-U npndwl dG9 [pwgnid Yuuwnwpbnt
dwuhl» << Jwrewywpnigjwlb npnpnd (26.10.2017p.) <LMS 2017.11.15/67  (1342)
https://www.arlis.am/documentview.aspx?docid=117151
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9. thnfubwy dnp Ynnihg hnhnipjwl wphGunwywb plnhwwndwl wywunwufuw-
Gwuwunynipinilp,

10. ynndtph Yynndhg wwnpuwynpnipntbbbph  pGpp hpwywlwgdwb  Ywd
fuwfunndwl ywunwupuwbwwinydnignibp,

11. wwpwbwgph fuwfundwb hhdbwydnpnidp L hGnlwbOpbtpn,

12. Ynnukph Yynnihg hwiwdéwjobgywd wy wwpuwynpnipyntbbtin:

Gapwywgnipynil

Udthnihtind yGpngpjwip L hhatdtiny unylb wpjuwwnwbpnid Yuunwpywé ybp-
(nénLpynLGbtGph ypw' wrwowpyned Gap thnpubwy dwypnipjwl wwydwbwaghpp' np-
wbu wwjiwbwgph wrwOdht wnbuwy, Gwuwwnbub] CaunwbsYwb optlugppntd, npp
wybh hwiwwwphwy Yuinpuwnwrebw wju hpwywhwpwptpnigntbGGphb LW wybih
2w Yowfuwwnbuh hdwtpwwhy Gnpdtp, npp nunnuyhnptb pfundd | hpwywhwnpw-
pGnnipjwl dwubwyhgbtph hpwdnibpbtph yw2unwwinigwb Gjwwndiwdp whunnie-
Jwl wwnwuuwbwuwnynipnibhg, pwGh np wju hwpwptpnugnibbtnp dGop sE0p Yw-
npnn nhnwnybp gnun dwubwydnp, npuintn wtunnegnip wobihp snibh, wdbiho wyu
wwpwagwjnid wbnnugjwb nunnuiyh wwpunwywbnipgndab £ hng tnnwbbp pnpnp Ynndb-
nh hpwyniOpbtph wwunwwOnigwb dwuhb: Onfubwy dwipnipiwl wwydwlwagnh
Owuwwnbuniip << pbunwibywb optlugppnid BhwOqwdw)t npwiwpwlwywa k,
pwOh np wyb Yupgwydnpnid £ hwwnney hwuwpwywywb hwpwptpnegniGbbp L juw-
Jwé b wrwybiwwbu Gnp 6GYnn GpGluwgh hpwynibplbph L whbph wwunwwbnee-
Jwb htwn, L hOswbu, ophGwy, wdnwubwlywb wwpdwlwghpp Ywd wihdGbwnh Jswn-
dwl yGpwpetpjw hwowdwjOnipinitbp whwh Ywpgwynpyh pbunwbslwh hpwynibph
Gnpdtkpny:

Urwownynid GOp Gwl optlGunpnpbl uwhdwlt], np thnfubwy dwypnipjwb dw-
rwjnipntbGEph gnwgnbip wnbntGlwwnynigjwb tnnwpwéiwb nplt duny L wt npwtu
wrbwnpwihG gnponcGbnegntd wqunnptb OGpYwywgbbip wngbynd GO0 Owuwwnb-
ubi ny wwunwufuwbwwnynipjwlb fuhuwn dhongbtin: Pwgh wyn, Ywnénid GOp, nn wOh-
pwdtwn £ unbnél| hwunniy dwpdh, npp hwqwetine L JupGine § dhinfubwy dwpt-
nh rGGuwnp winwhuny JYGpwhuynnnipintt hpwywbwglbing wyu  gnpéplpwgh
OYywwndwadp:

{wiwrnuinwghp

Uniy0 wpluwunwbpnid wonpunwné t juwwndbp dhnfubwy dwpnugjwb wywydw-
Owaph  wrwOd0whwuinynipntbbbpht L hpwywywb  pGnypht, dwubwynpuwtu
thnfubwy dwypnigwb ywpdwbwanpht' npwtu wwydwbwagph wewOdhbt nbuwy, ww)-
dwlwgpp fwywb ywpdwaosphl, 06pwEnwywl hpwywywb YwpgwynpnudGephl L
wryw pwgbphh:

<nnywén Gdhpywé t L€ opblhunpnipjwdp Gpnpdwéd hwikdwwnwpwnp Gnp hbu-
wnhwnuinh hwdwihp neunudOwuhpnipywOb nu yeppneénegjubp: Lwbh np hwywywb
hpwywlnigwb d69 pwgwywynid GO hwywibgne gpwywbnignttb ni funpp hpwyw-
Ywb ybppnénipynibbtpp, hnnwsh wpnhwywbbnipntGb wbhGpptih k:

<nnywéh Owwuwnwyb b hpwqgbyt] hwuwpwynigwbp O6pYwynudu wynpwb nw-
pwéywé L op oph wnwpwdéynn hGunhuniuinh hGwpwynp hpwywywb fjulnhpbtph L
npwag |niénudbbph dwuhb: Wa ogunnwywnp Yihth wynpwyunnhy hpwdwpwblsph b gnp-
6pbpwgl hpwywOwglnn pdh2ybtph hwdwp, npnbp hwdwfu Yhpwened GO opthpp
wrw(g hpwwbu wywuwnytpwglbint hGwpwynp rhuytpp:

<nnywéh db9 OEpYwjwgyt) GG YynGyptwn wrwownynipntGbbp hpwywywb pw-
gbph hwnpwhwpdwO L opGbunpnipjwb Yuwunwnbwagnpédwb nunnnipjwip:

Pwlwih pwebp- infutwly dugnnipul wuydwlwagpn, hnfulwly duyp, YGhuwpw-
GuwijwG 6GnnbGEn; wOwwnnnieindb; unduinhly fnwyni(p:



Focypapcreo nnpaeo N 1 (98) 2024 79
CONCEPT AND ELEMENTS OF SURROGACY CONTRACT
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Abstract

In this article, the features and legal nature of the surrogacy contract were
touched upon, in particular, the surrogacy contract as a separate type of contract, the
essential terms of the contract, domestic legal regulations, existing contradictions and
risks. The article is devoted to a comprehensive study and analysis of a relatively new
institutional introduced by the legislation of the Republic of Armenia, and in this
regard, there is also no Armenian-language literature and in-depth legal analysis. The
article will also be useful for practicing lawyers and implementing doctors who often
apply the law without a real idea of the possible risks. The article presents specific
proposals for overcoming legal gaps and improving legislation.

Key words — surrogacy contract: surrogate mother; biological parents; infertility;
somatic law.

NMOHATUE U SNIEMEHTBLI CYPPOITUYECKOIO
KOHTPAKTA

Hawnpa ApTaluecsaH

[lpokypop yripasrieHus o fesiam KOH@UCKaLuu UMYyLLECTBAE, UMEIOLYEro HE3aKOHHOE
rpoucxoxgerHve eHeparibHov rnpoKypartyps PA,

AcnvpaHT kaghegpesi roaxgaHckoro npowecca EINY

n.artashesyan@prosecutor.am

ORCID 0009-0004-8113-5165

AGcTpakT

B gaHHon paboTe 6binn 3aTPOHYTbI OCOBEHHOCTM U MPaBOBOW XapakTep A0roBo-
pa cypporaTHOro MaTepUHCTBA, B YaCTHOCTU JOrOBOP CyppOraTHOro MaTepmMHCTBa Kak
OTAENbHbIN BMO AOroBopa, CYLLECTBEHHblIE YCMOBMS [OrOBOpa, BHYTpUrocyaapcTt-
BEHHbIE MpPaBOBbIE PErYNMPOBaHUst U cywecTBylowme npobenbl n pucku. Cratbs
MOCBSILLEHA KOMMMEKCHOMY M3YYEHWUIO U aHanmnay OTHOCUTENbHO HOBOMO MHCTUTYTA,
BBELAEHHOIO 3akoHopaTenbcTBOM PA, B CBfI3M C 4YeM Takke OTCyTCTByeT
apMsiHosi3blYHas nuTepatypa M rybokue npaBoBble aHanusbl. B 3TOoM nnaHe
aKkTyanbHOCTb cTaTbu obecneyeHa. Llenb ctatbl - npouHdopmupoBaTb 06LLECT-
BEHHOCTb O BO3MOXXHbIX MPaBOBbIX Npobremax MHCTUTYTa, CTONb pacnpoCTPaHEHHOMO
B HacTosiee BpeMsi, U uX peweHusx. CtaTbs Tawke OyaeT nonesHa ans
MPaKTUKYHOLLMX HOPUCTOB M ANS Bpaden, BbIMOMHSIOWMX Npoueaypy, KoTopble 4acTo
NMPUMEHSIIOT 3aKkoH 6e3 pearlbHOro NPeACTaBneHMst 0 BO3MOXHBLIX puckax. B ctaTbe
ObinM NpeacTaBreHbl KOHKPETHbIE PEKOMEeHAaUMW B HanpaBreHWn npeodoreHus
npaBoBbIX MPOBGENOB 1 COBEPLLUEHCTBOBAHUSI 3aKoHOAATENBLCTBA.

KnioueBble crnoBa — KoH TPAKT CypporarHoro marepuvHcTBa, cypporarHas marb,
buoriorndeckue poguresiv,; becririogune,; comarn4eckoe r1paso.
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Lbpwontgnl

4dh&bih hpwywhwpwptpnigwb plnypp dhain npnzGip swithwquilg Yuplnp |
hwpwptpnigntbbtphg pfunn hpwyntbpbtbph L ophGwywb whtph ww2unwwbnte-
Jwl, wyn pyntd’ ywpunwywbnipntbbbph pwgwhwjinidwb, hwpwptpnegyntbbbph nu-
nwpiwb (nwnwnbgdwb) Ywpgh npn2dwl, hoswbu Gwl hwdwwwwnwuuwb hwpw-
ptpnipyntbbtph hpwwlwgdwb plpwgpnid 6wgnn ye&6ph (ntédwl ywwnpws no-
pwgwywngbph npn2dwl wenwdiny: dbpngpwih 2houin pwgwhwyunnedp GniyOhuy n-
nny nGwptpnid wihpwdtwn b wewowgwd ybsh [ntédwl wnbuwbynitbhg hpuywunt
nwwnwnpwop wwpgbint hwdwp:

Lwjwunwbh <wipwwbunnigniind hpwywhwpwpebpnigjwb pbnypp wwpgbint
wnbuwbynitbhg hwiwfu wrwowgnn fulnhptbphg b w2fuwwnwbpwiht L Ynpwnpw-
wnhy yG&tph wtnwpptpwynidp: Syjwy fubnhpp hhdGwywbnid npubnpdnid £ wyb ww-
pwauwyntd, Gpp wohpwdtwn £ 1hGnid wwpgb wprynp Yugiwytpwnipwb L Ywg-
dwybpwnipjwb wnboptlh dhol ytipohthu thwgnpnipnibbbph nwnwnbgdwl hwdw-
wnbpuwnnid dwagnn yb&p wpfuwnwbpwhb pbnye £ ypnd, pE ng, L wprnynp Ywqdw-
Yepwnipjwb wnbopttp nywy hpwyhdwynid wewp t oguinyh << wiziuwnwbpwhb o-
nGhugppny wpfuwwnnnh hwdwn dwjuwwnbuwé Gpwuhplbphg, pE ns:

Untj0 hGurhwgnuniginiop Gyhpdwé | yuqdwytpwnipjwb wnboptlh hwgnpntp-
Jnibb6ph nwnwpbgdwl hbun Yuwwywsé yeaph npwydwb wewbdbwhwwnynipintGOt-
nh pwgwhwjndwp, hoswbu Gwb tndjwi hwpgh yepwpbpjw << L otnwinbpypjw nw-
nwywb ypwyuinhbuwih pbanipjwlp:

BGwih wpnhwywbnignittp hhdbwynpynid £ Gpuwbng, np ££ pwpépwgnyyl nw-
nwywb wunywbp yepnbjwy jubnph yepwptpnuwy hwyunit) b hwywuwywb nhppnpn-
2nudlkn, L wohpwdtw £ pwgwhwynt] uwgliwytpwnipjwb wnboptih wewbdbwhw-
wnnty Yuwpgwyhswyh Eneegynilp:

LGinwgnunigjwl Yuwwnwpiwb hwdwn hhdp G0 hwOnhuwgt)] ghunnwywb niuncd-
Gwuppnigywb npnwyh pbnhwbnip dGennltp, hOswhuhp GO npwiEyuhywywa,
npwiwpwlwywb, plhwnwuwwywh, yepiniéwywl, hwdwywpgwihO-Ywenigywdé-
pwjh0 d6pnnlGpp: Pwgh YybpnGzjwihg hEunnwgnunnipjut Yuwnwpdwb dwdwbwy Yh-
pwryb) 60 ghunwywb nuniiGwuppnipwb dwubwynp dGpnnbGpp” dLwywb-unpw-
GwpwlOwyw, hpwdwywb 0npdbph pEpwyuwbtwywb, npuwiwpwbwywb, hwdwlywnp-
qujhb dGYOwpwbdwb dEennlGpp: <Gunwgnunnipynibnud (wybnptb Yhpwreyb) § hwitk-
dwunwywb-hpwywywb dEpnnp:

Uzfuwunwbpwyh L Ynpwnpwunhy yE&tph vnwpptpwynidp’ G 06Gnd Yuqdiwytn-

wntpjwl whoptth Ywpgwy hdwyh wrwadawhwwnynigntGOtphg

<wiwu wypwyunhywynud fubnpwhwnpnyg t (honud npnzk;, pE Ywqdwybpwnee-
Jwl b Yuwqdwybpwnipjwb inboptbh dhole yspohthu thwgnpnigntbbbph nwnwntg-
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Gwl hwdwwnbpuwnnid dwgnn Yy6&p w2fuwinwbpwihb panyp £ ypnud, pb ns, L wpn-
Jnp Ywquwytpwnipjwlb wnbonptip wndyw; hpwyhfwynid wtuinp £ ogunyh << wpfuw-
nwbpwjhb opthugppeny wuwwnnnh hwiwp Gwpuwwnbujwé Gpwpfuhplbphg, pE ns:
L00wpyynn fubnph ybpwptnuwy Y&rwpetly nwuwnwnpwoh nhppnpnanudtbph pGnhw-
pwgnuip pny b wnwihu wonbp, np hpwywhwpwptpnigjwb ponypp wwpgbint L ghwn
npn2G Nt hhdbwubnhpbGnpt wpnpwywbO G0 nwnwywb ypwynhywyned:

£<£ J&rwptly nwunwnwlb hp ah 2wpp npnanudbepned wlnpunwndb) t yepnb;-
Jw| hpwywhwpwptpnigntGbtph nwpwbowwndwb fubnphb, npnbg nwuntibGwuhpnee-
Jjnibhg wwnq £ nweGnd, np pun << y&rwpty nwunwnpwbh nhppnpnznidbbph Ywg-
dwybpwnipjwb wbopttp hwdwpynid £ wfuwwnnn, uwyw)b sh ogunyned wzfuwinn-
nh << UwhdwOwnpnigjwip b << wuwwnwbpwihb optbunpnipjwip Gwiuwwnbujwé
Ywplnpwagnto Gpwfuhpltphg dtyhg, wyl b wpuwwnwbphg wihhil wquunybint
nGwpntd ywwnwwbnigjwb hpwynibphg:

££ J&nwptYy nwuwnwpwlp hp npnznuibbphg aGynid, wanpwnwriwiny pwdbtunp-
pwywl payspnigywb whonptth wwydwlwgph (NL6dwb npn0wlb b9 wwuwndwrwpw-
OGNt wwpniGwytint hwpgh, 626 £, np poytpnigywb inbontoh htwun wwjdwbwagh-
np 1neebint YEpwpbpw) hwdwwwwnwufuwb dwpdbh npnnudp Yupnn £ swyuwpnuwytg
nplt wwunswewpwbneeinil, hosp Lu pfuntd b unbnbuwywl gnpénibbnipub wqw-
nnipjwl L inbnbuwywb dpgwygnipjwlb uygpnibphg, pwbh np wnwhuh npnzned Yw-
Jugbbnt npnwwwwndwrbpp Ywpnn 60 Yuwywé |hok], opnhbwy, welnpwihb gwnun-
Ghph Ywd Gnni-hwnth (know-how) hbun (w1l v Ywnhlt ShuwlpuwGl pannbo <wonuwyhb
hGrniuinwrwnhnpllybnnueiuwl funphpnh phy 647/ 1896/02/13 puwnwpwghwlwl gnn-
ony << Yanwipbly nuwiinwinwah 28.12.2015 pywlwah nnnpnedn):

Uty wy gnpény <<€ ysrwpty nwunwpwbb wpdwbwant) £, np Yuqdwytpwnep-
Jwb pnhwbnip dnnnyb oduindwé st inbontOh wwydwbwaghpp (nébnt wluwhdwbw-
thwy wqwuwnnigjwip L hwtgnnnigwdp: Wu hwpgnid pnhwbnip dnnnyh wbuwh-
dwlwdthwy hwybgnnniginiop Ywpnn £ hwbgbglb) wnbonptth GYwuwndwdp optlph Yw-
Juwjwywa, junpuwywb yppwrdwbp Ywd pnhwOnip dnnnyh Ynndhg wwydwbwghpp
(ntéGint hpwynibph swpwywhdwlp: << y&ewpbly nwunwpwot wpédwOwgptp £, nnp
wnlboptlt Uhbwuywbh hGn ywpdwbwghpp (nuébint hpwdwOnud Gp4wé sh Bnbp hpw-
dwlOp Yuwywglbint hwdwnp wehp hwinhuwgwdé thwunwlwb hhdpp, hOst hopGhG
pwywpwp t° hpwiwbls wodwybp swbwsbint hwdwn (w6 v Upw UpbGwuwal plan-
ntd «Unipp Gnhgnn Lntuwynphsy pdoluwlwl GGGuinnnla @LL-h phy 67/18568/02/18
puwnwpwghwlwl qgnnony << Ydewpbl nwunwnwoh 14.04.2022 pywlwlh npnpnt-
ap):

Ujuwhuny, dh nbwpntd << ysrwpbly nwunwnpwbb wininnuyh Yepwnd wpdw-
OGwanby £, np Yuqiwytpwnipjwb wloptih L Yuwgliwytpwnipjwb dhol. w2fuwunwb-
pwihb hwpwptpnignibbtp s606 dwagniy, L YuqdwyGpwnigjwb wnbonptbh hEun wwy-
dwlOwghpp (nuébint YyGpwpbpuw) hwiwwwwwuuwb dwpdbh npnanudp Ywpnn
swyuwpniowybp npbt ywwndwrewpwlniginil, huy gnwu nGwpnid Yyhpwebing << pw-
nwpwghwywl nwunwywpnipjwb optlugnph’ «Urwbdhb w2uwwnwbpwihb y&&6nny
Jwpnyep» yspunwenigjwip 24-pn gifund Owfuwwnbujwdéd hpwywywpgwynpnuilb-
np wlninnwyh Yepwny wpdwlwagnt; £, np Jugiwybpwnigywb wnboptlh L
Ywagdwytpwnipjwb dhole Swgnid 60 wfuwwnwbpwiht hwpwptpnegynibbbn, b ug-
dwybpwnipywb wnboptth hbwn wwydwbwghpp (néEne hpwdwbnid wyt Yuywgbbpnt
hwiwp wrehp hwinhuwgwé thwunwywb hhiph pwgwywynipintGb hGpthlt pwyw-
pwn b hpwiw00 wojwybn dwbwsbint hwdwn:

Ujuwhuny, wwnq t nwrtnud, np Gwiu wewbg dhduwbg hnnid Yuwnwpbine Ywd
pwgwrenipntbbtn uwhdwbbnt << pwnuwpwghwywb nwunwywpnigwb ontlugnpph
«Unwbhlt wpfuwwnwbpwihb ye&6pny Jwnnypp» yGpunwenipjudp 24-pn gintjup <€
wfuwwnwbpwiht opGlugpph «Wuwwnwbpwiht y6&h hwuywgnipnipy yGpuinw-
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rnigjwip 263-nn hnnwéh hwdwwnbpunnid b ££ punuwpwghwwl nwwnwdwpnep-
Jwl optlugpph 215-pn hnnywdéh 1-hG dwuh 4-pn Yewnp uwhdwOnd GG wrwpptn p-
pwywywpgwynpnidbbn Yuwwywdéd wpuwwnnnh (wyn pyntd Gwl hpwywpwbwlyw
w(éh wnboptOh) hewn Yapywd wuwinwbpuwhl wwdwbwgnh (niédwb ((hwgnpnep-
JnibGbGph nwnuwptgiwb) ybpwptnwy y6atph pbanipjub wnbuwbyntbhg: Pwgh wyn,
hwiwwwuwwuuwb hpwywhwpwptpnegntbbbph Yuwpguynpdwb npppunid wew
G0 npnwyh hwywunipintGbp L wohunwynigyntbbtin, npnbp wpunwgndt) 6o ya-
nnO2jw| Gwuwntwwhb npnnidbtph yBppnwénpynibbtpney:

Wuwhuny, gnpstwywl fublnhpbtpp, npnbp dwagnud 60 4Gpnbjwp hpwywywl
Gnpubph upqwynpdwl optyunp Gowbnigwl hwdwwnbpunnid, wdpnnowbnid GO
htunlyw| hpwywywb hwpgwnpnidbbpned.

1. wpyn’p hpwywpwlwywb wadh wnbopkGh (hwanpnipnlGObph nuinwnptbg-
w0 hbwin Yuwwwé ye&tna hptag pOniypny w2luwwnwbpwihb y6&6n 6O, pE' ng,

2. wpnyn’p hpwywpwbwlwb woéh wnboptth (hwgnpnipintGbph nuinwnpbg-
Gwl (wuwunwbpwiht ywjpwbwgph (ntéiwb) hbun Yuwywd ye&h npwyniihg thn-
thnfuynid | hwdwwwwnwufuwb uncptynh hpwdwywb yhdwyn, ph ns:

£<£ wpuwnwbpwihb optlugnph 263-nn hnnuwénid puwgwhwjingned b wlhw-
nwlywl wuwwnwbpwht y6&h hwulywgnipnibp, pun nnh' wpfuwuwnwlGpughl Jaan
wipfuunnnnh Guid windjuy gnpowiinmeh hbun GwifulhGmd wipfuwnwlpughl hwpuwpGnnge-
Jmbabnh dbp qunlyws wipfuwnnnh L gnpowinmp dhol: tnwipuwidwyGriginiGa £, npl w-
rwowiGnd | wd weweowgly | wpfuwnnwlpughl opbaunpnygwdp, wy Gnpduwnpy b-
puwywlwG wilpinbnny, GenphG hnwdwlwl wilinbpny, wfuunwlpuyhl Gud Yy Gly-
uhy wuwydwlwagnpny uwhdwOywds ppuwdnlplbnh L wwpunwlwlnggin0G6nh  Lw-
wnwindwl dwdwbwly,

Jdtpngpwy hpwywbnpdh deppneéniginibhg GgpwhwOgnud Glp, np hpwywyw
y6&0 wuwuinwbpwihb panyph npwytint hwiwp wOhpwdtw t dh pwOh hwwnyw-
Gh20Gph hwdwygwdé wrywynienilp.

1. «wOhwwnwywl wouwwnwipwht y6&p» Ywpnn b wewowlw] wfuwunwl-
pwih0 hwpwpGpnigyntbGGph hwiwwwwnwufuwb uncpGyuinbtph (wfuwwnnnh L gnp-
Swuwnth) dholu,

2. nwpwdw)inipinttp wbuinp b yuwywé (hth wzuwwnwbpuwht hwpwpbpnip-
JnibbGph ppwywlwgiwb Ywd nwnwpdwb hiun:

Qunlnud GGp, np nplt hwpwpBpnipyntd Ywpnn £ w2iuwnwbpwhb pOnyp nibt-
Owy, 6RE w)b pwywpwpnid £ npnawyh swhwOh06nh:

Ujuwtu, Uuwwnwbph hwiwfuwphwiht juwgdwytpwnigwb 2006 pdwywbh
prhy 198 hwOdtwpwpwywih 12-pn L 13-pn Yyenbph hwiwygywdé niuntdbGwuhpne-
jnibhg pfuncd £, np uwhdw Oyt 60 w2fuwwnwbpuwihl hwpwptpnegntGbtpp punwpw-
ghwhpwywywb wy; hwpwpbpnipinttephg wwppGpwyGint npnwyh swhwbh06p,
npnOghg wihpwdtwn GOp hwdwpnid winpwnwrlOw) hwnlywGenpho.

Lwpwptpnipinttb wfuwnwbpwihlb panyp nibh, Geb, h ghyu wybh, wjt pwyw-
pwnned £ hGunbyw) swhwOhG6pp

1. &Gypnwwlpwsc prynn Gpyplepnid hwpwpbpnuygyim 606pp  wd - wwydwlwghpl
upfuwnwlpuyhG pGnyph npwlitint hwdwn hhdGwlwl suhwGhyi wyla t, np dh wadp
wlbnp  Gopwilyw fud quifuyuy (hah dmupg,

2. GOpwluwynigwl hhdwlhwl gnighsGbnhg valp hulnnnygim0a F, wuhlpl' wp-
Juwwnnnhl wyfuwanwlpuyhl gnpdplpwgh hhnfuynn uwnhplbpht hwowwwenwu-
fuwil mennnpnbyne ppwdmGpp,

3. wpfuwnnnidh dbg hlunbgndbynt sunpwGhyp, nph wewldbwhuwnlynyginiGG6phg
b Gwl wylG, np wohwnp sh Ypmd ninnuwyh phawluulwl phulilp, Gt gnpdwuwnnih
gnpomGbnigyniGp nweGnd F wdbih phs Ghwduwpb.
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Ujuwhuny, wihpwdtwn Glhp hwdwpnid hunwybglt; ybpnbpjwy swihwbOhp06pp
L winpwnwrOw| npwig <wjwunwbh <wipwwbwunnipwb GEpwGunwywb ontbun-
pnepjwl hwdwuntpuwnniy:

Glpwywjnigiwb L huynnnipjwb hpwywywb wnwppbpp Ywpunpwagnyb Gowbw-
ynipinth nibG0 ppwywhwpwptpnuegntab wluwnwbpwiha pOonyph npwytine hw-
dwn: dhOjwbnhwh Abpwagnyt nwunwpwbb hp phy 1999:113 npndwdp hwjnbb) £
wyb nhppnpnnudp, np wfuwwnwbpwiht hwpwptpnegntbbtph wdGbwywplnp nwp-
npp gnpdwuinnth” wzfuwiinnnhb ninnnpnbine L yspwhuytine hpwdnibpl £: Yepwhuyn-
nniyntap npubnpynid £ wodbwywb L gnpdwrwywb hpwhwbglbp twint Shengny:
Ub&bwywb hpwhwOqbbpp Owwwwy nllB0 npnpbp, pE npubn L Gpp wbwnp £ Yw-
nwnyh wfuwwnwbpp L, hGwpwynp £, GnyGhuy Ywpgwynptl wfuwwnnnh yuwnppw-
gh6l wpfuwwnwywpnid: Gnpdwunnih’ hoswbu wodbwywb, wybwbu k| gnpéwrwywl
hpwhwOqlbp wnwint L nw 2wpnibwywpwnp wobint |hwgnpnipyntbp hwdwfu wgruw-
nwbpwihb hwpwptpnigintGbtnh welwnipintbp npntGiint hhdbwywb wrwppb k-

Wuwwnwbpwiht optGunpnipjwb hhdbwywb Owwwwyl b Guwwunb] wpfuw-
wnwbph woyunwbgnipuop L gpwnywénipjwl wnpnibwywywinipwbp, wwwhnyby
payGpnLgywlb wfuwwnwyhgbbph 2whtph wWwunwwbnignibp, huy Ynpwnpwunhy o-
npGaunpnipntt0 wjwbnwpwnp wybih wwn ypwpetpnid b poyspnigywb pwdbBunbpt-
nh 2whbphb: StoptGGphg wwhwbeynid £ pwnbfuphng gnpéby GlUGnY pbyGpnepjwb
(wywant)b 2whbphg: «2ayGpnipywly jwywanylb pwhtpp uwhdwbtbhu wnboptGLEnG
wywinwpwp hpwywunt 60 (GnyOhuy wwhwGoynid £) YshuinpnGwbw) hhdbGwywanid
payGpnigywb pwdbbwnbpbph whbph L{nUJZZ Ppwywpwlwywa wGdh gnpdwnhn
dwnuhOp hwdwfu poywyned £ npubu wlhwwn, npp ng 0hwyt Yubgbwé b hpwd wpw-
Owywb wedh wfuwwnwyhgbtph pnipgh yepbwdwuntd, wy Gwb wwwhnynid £ hw-
dwwwuwnwuuwb hpwywpwlwywb wodh pwpdpwgnyl dwpdbh «pwnupwywb» L
wrbwnpwihG npnanudbbph Ywuwwpnidp: Stoptbhg wwhwOoynid £ nnowdhwn pwy b-
nh dhengny wjlwhuh nhpentd hwynbyti, nph 2Gnphhy Gw Yninnnpnh L YyGpwhuyh
Ywgiwytpwnigjwb nGywdwpnidp”™: b wnwppbpnigntt wiuwunwbpwhbt hwpwpt-
npnipintbbGnh, Gpp Yuwunwpywdé wiuwnwbph wywunywinipjwb hhdpl wuwwnwbph
npwyl £, Yugiwytpwnigywb wnbonptth wluwwnwbph nGwpnitd ytpehbhu gnpénti-
GGnipwl ywuwwénipywl hhdpnid wewdbjwwbu pGywdéd b juunwnpjwd wfuw-
wnwbph wpryntbpp, nph gbwhwwnwywbh hwugbwuibpb pbyGpnugywb pwpdpwagntb
dwnuhal £ Ywgiwytpwnipjwb wnboptth gnpénibbnipwl wyu wrwbdbwhwunynip-
Jnibp hwunwunygned | Owl «PwdbGunhpwywb payspnipintGuBph dwuhb» << opklph
88-nn hnnywdéh 2-pn dwuh hpwywywpquynpdwdp, nph hwdwdwyb®™ «dnnnyh npnp-
dwdp COYyGnnigiwl gnpndwnpn dwndGh (hwqnpniugintGa6nn wwydwbwagnnd Luwnnn
GG wnnpyby wepluinpughl uwqdwliGnwnugiwl (Gunwdwnnn Gwqdwlnwnigiwl) wd
whhun dGrGuwnbuinpnng (Gunrwywnsh)», haswbu wl «UwhdwOwhwy wywwunwu-
fuwlwwunynigjwip payGpnegntGbtph dwuhb» << optlph 36-nn hnnwdéh 2-pn dwuh
(9) Yguinnd, puwn nph’ « Lanhwbnin dnnndh puguwnhly (hwgnnnygintGGGna 64 (... ) has-
wbu Guwl pOhyGnnLiwlG gnnownpn dwndGh (hwqgnpniegintGGENRG wrlunpuyhl Guqdw-
Yenwnipiulp uwd whwen dGrbwnlwainpnneon  (wyunihbun® uinwidwphs) wwynt
hwipgbny: depnGjwh tnpuwdwpwOnipywb O6ppn wwng £ nwreGnud, np Yuqdwytp-

' St'u Regulating the employment relationship in Europe: a guide to Recommendation No. 198
/ International Labour Office, Governance and Tripartism Department. - Geneva: ILO, 2013, t9
38,39:

2 Sk’u Bps Van Eck and S Lombard “Dismissal of executive directors: comparing principles of
company law and labour law”:

3 Sk’u the case of ASIC v. Healey and Ors, the decision of the Federal Court of Australia No.
717 dated 27.06.2011:
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wnipntbbbpp L wlhwwn  derGwpywunbptpp pwnwpwghwywl  opGhunpnipjwip
uwhiwOjwdé Yupgny Yugiwytpwnipjwb gnpdwnhp dwnpibh jhwgnpnipnctbbsph p-
puwlwlwgiwl hwiwwnbpuinnid swrwynipyntbbtn Ywpnn GO0 dwunnigb) wyp Yugqdw-
ytpwnepntbGbtiph, hGsp pwgwenid b Gdwbwunhwy hwpwptpnegnlbbbph w2uwnwb-
pwjhb pOGnyph npwynidp, pwih np << wfuwuinwbpwihb optbugpph 13-pn hnnjwdéh
hwiwdw)b' « Wfuwnwlpuyhl hunwpbnnipiniGG6np wpfuwnnnh L gnpdwwnnih yin-
Juwnwind hwiwdwyGnywl Ynw bhdldwds hwnwpbnnygintGGGnG 66, puwn nph’ wp-
Juwnnnb whdwdp, npnpwlh Jundwiinpnipiude Guwuwnned b wpfuwanwGpuyhl gnp-
ownrnypbbn (... », huy Gnyb onklbugpph 17-pn hnnwéh 1-ht dwuh hwiwdwl' « -
Juwnnnp unyl opGlugnpny uwhdwldwd unwnhph hwuwd gnpnontauwly punuwpwghl
£ (.. »: Uuwhund, Gt poytGpnigwb wyp w2luwunwyhgtbpp ywwnwufuwbwwnynie-
Jnil 60 Ypnud Yuunwnpwéd wfuwunwbph wprynitbpnid poytpnipgjwb gniguwpbpwé
wpryntopbtph hwdwn, www gnpdwnhp dwpdOh nElwywnt widhowywl wwuwnwu-
fuwbwuwnynipynth £ Ypned, b Yugqiwybpwnigiwb pwpdpwagniy dwpdbh hpwywswih
wyaywihptbph ywunwwbnigyuwb wihpwdtunnipjuip wwjiwlwynpwéd hwpyw-
dnp t ybpehGGtphu hGwpwynpnipyntb pbdtbet] owtpwwnhy Ytpwny hwnpwhwnb)
payGpnipywl wreel Swrwgwd dwpunwhpwybpbtnt paytpnEwbt pwnwpwywlnep-
Jwl thnthnfudw O dhongny: Ywqiwybpwnipjwb wnboptip wwwnwufuwbwwnt £ Ywg-
dwytpwnipwb pwpépwagnylt dwpibth weel hpwywlwgywd gnpéncbbnigyulb wpn-
Jjnthph hwiwp L ny pG hp Ynndhg hpwywlwgynn wuwwnwbpwiht wpngbuh hw-
dwn, L pwy Gph NnnowdwnnipNLGb Nt wpryntbwytunnegntbp Ywnnn 60 gbwhwwnyby p-
pwywlwgywd gnpénclbbnipiub wprynibpnid dbwdnpywé wpryntbph ghwhwuindwl
duhongny, wy ny pbt w2uwunwbpwihb pnid wypngbuh qGwhwwndwb dhongny, hbsh
dwuhb t dyuwynid Gwl Uwhdwlwnpwywb nwunwpwOh 28.10.2016 pwywbh phy
UNN-1316 npndwdp wpunwhwynywdé nhppnpnanudp, pun nph' «f uwppbpniggind
wpfuwinwGph pniquynid welw wyy  pnwywhwnwpbnnugeintGaGnh, npuwnbn, npwbu
buwlanl, Yunwnpdwo wpfuwnwlph QGwhwindwl sunhwOhyl wpfuwnwlOph npwll
b, pwdbbuinpnwlwG plGhbnnuyginiGaGEpH dhwGdbiuw gnndwnpn dwndGh Gwd YnyGahuy
qnpownpin dwnpdh wonwdGbph wpfuwwnwlph qlwhwainwlwln hhdGwlwantd Yuw-
wnwinywo wipfuwunwbph wpyntGpl £, npnh qawhwuinnnl payGnnysiuwl pwdibunbnbnl
GG (..): «RPwdGbuinpnwlwl palGnnuygintGLEnh dwuhly << opblpn sh Gufuwinbunid
npld hwinney upquidhswly npld wpfuwanwlgh hwdwn, vwluyl inbGonpbah wpfuw-
wnwilphg wquwndwl welsniypudpe onbilph 88-nn hnnywontd wdnwandwdo pnwyw-
unuywl plnyphg hbuwnbnd f, nn wyuinbn welw  hwanney Gunguwidhswlh hauanp-
winwn: b onbuwy, Gnylp Jepwpbpnid F owl «UwhdwOwhwly wwenwafuwluanynie-
Jwdp pllGnnisiniGGEnH dwuhly << opnblphix.

Ujuwhuny, gunbnud Gop, np Yuglwytnwnigwb wnboptbh L Yuwgdwytpwnipwb
dhole dwagnn hwpwpGpnipntGOGnt wrbsyntd GO ny pE Ywuwnwnynn w2uwwnwbph
wpngbuh npwyhh, wy wfuwwnwbph wpryntbphl, shwdwiwbwy, w2uwunwbpwihl
hpwywhwpwptpnigwb opjEhunp, wyb £ Ywuwnwpynn Yehnwih wuwwnwbpp Yud
wfuwwnwbph pnilb wypngtup, unylb hwpwpebpnipntbtbph Yupgwynpdwb npnpuined
wryw sk:

h0s JGpwpbpnid £ Juqdwytpwnigjwb nboptlh Ynndhg ninnuyh $hbwbuw-
Ywb rhuytp yptint hwbgqudwbphl, hOsp Onybwbu w2fuwnwbpwihl hwpwpbpnie-
JnibO6pp pwgwrenn hwOqwdwbp t, wwyw qunOnud GOp, np win hwbtqudwbph dwuhG
E fununud, ophlwy «Pwdlbnhpwywb paytpniegynbbbph dwuhb» << optlph 90-nn
hnnwéh 2-pn dwup, pun nph «lunphpnh wonwdGbGnp, CalyGnnupul wnbonkin
(qifuwifnn wnbonpkln), Jwpnsnipiwl ne wtnbonphanypwl wanwdabnp, hlswbu Guwl: buw-
pwuunphs-Guqdwlibnuniginian b Gunwywphsa ni opblpny uwhiwOdwdos wy wa-
dhtp CahGnnipiwl wreol wuwuinwufuwbGwwingniginia 66 Gnnid ppnklg gnponnnipsindG-
Lbnh (wbgnndnipwl) hbuinlbwlpny COyGnniguln wwwnswewo Jawup hwdwn® O-
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nGaugnpny, unyl onbitpny, «UndGpnptnh )niywh dwuply <wyjwunwih <wanpwwb-
wnipiwl onklpny L wy onblpbbnny uwhiwOywo unpgnd: (...) lunphpnh Gwd OG-
YGnnipiwl tinbGonp&ah (qufuwuynn wnbionp&ah), JwnsnipiwlG ne tnbophlnipiwl wanwolb-
nh hnwdwnwlwlnp, wwpuinnlhg hbwn Gulstin Ywd wquinbip sh wquwnnid Gpwbg
Lalypnipiuln wwwndwewo Jawuh hwdwn wwuwofuwbuwanyniggindGhgy», haswbu
Gwl «Uwhiwlwhwy ywunwuuwbwwnynipjwdp poytpnegintbbbph dwuphb» << o-
nGOph 46-pn hnnywéh 2-pn dwup, pun nph' «CalyGnnipiwl funphpnh wanwdbbnp,
gnndwnpn dwndhln wuwanwufuwGwanngnyginta 66 Gpned pGyGnnywGl inkag dbn-
pny wuwnswedwd Jawubbnh hwidwpn, Gpt onLlaplbnny wwunwufuwbwunynygiul
wy hhdpbn L sunhbn GufuwanbGudwds sG0».; buly << wuwunwbpwihb onpkhugnph
239-nn hnnJwéh unpwidwpwbnipinibhg pfuncd £, np wpfuwwnnnbbph nGwpnid nin-
nwyh phtwluwywb rhuy wrwowlnid k dtnph wnbuwbynibhg, dhwjb Gpb wpuw-
wnnnp yowup wwwndweb) t atnph L hwlnhuwgnn nhunnwynpnejwdp:

JUbpnGjwih dwuhb £ yywynid Gwbe wyb hwOquidwbpp, np hpwd wpwOwlwb whb-
dh ynnihg «Ywuwpywé» Ywnswlywl ppwywuwunnuibbph ybpwptpup << o-
nthugppny Owjuwwnbujwdéd hpwywwuniwb wwpwagwintd npwbu Jwnswywl
wwuwnwufuwbwwnynipjwb unepjtyun Gopwyw | ywunwuuwbwwnynipgwb hpwywpw-
Owywb wbéh nEywywpp: YepnOjwip wwydwbwynpywé b Gwl Yuqiwytpwnepjwb
winbontah hwunniy Yuwpgqwyhgwyny, hGsp Yynyha yywyned £ ppuwdwpwbwywb waéh
«Ywunwpwé» wpwpph hwdwn wnboptth ninqnuyh $htwlbuwywb rhuyh welwnep-
Jwb dwup:

Wuwhuny, wwpq t nweGnud, np Yuwqdwytpwnipjwb wnbopth L uwqdwytp-
wnipjwb dhol wrwewgnn hwpwptpnigntbbbpnid pwgwywynid G0 wfuwwnwbpw-
Jh0 hwpwpGpnientGGeph hwunywbh06p hwdwpdnn Gopwywnipywb, Ybpwhuyn-
nnigjwl b $hwbuwywb ninnuyh rhuyp pwgwywnipgiwb hwwnywbh06pp, npny £y
wwjdwlwynpynid £ yugdwytpwnigwb wnboptth hwwnniy Ywpgwyhswyp:

has yepwptpnid £ 0pwd, b wpnn®p hpwywpwbwywl wGdh inbopkth (hwan-
npnipntbbGph nwnwpbgiwb (wuwwnwbpwiht wwjdwlwagph (nuédwb) hn Yuw-
Jwoé y6&h npwyniihg thnthnfuynid b hwiwwwunwujuwb uniplGyunh hpwdwywb yp-
Awyp, pE ns, wwyw wihpwdtw Gop hwdwnpnud 026] hGuinlywip.

Lwiwwwuwnwuuwb 4e&h npwydwb hhdpnid pGywé £ hpwywhwpwptpnipjwb
plnyyen, huy ybpohbhu puwgwhwjindwb hwdwn, h phyu wybh, wbhpwdtun wwydwb
E hwdwnpynid hpwywhwpwptpnegjwb unipElunbtph Ywpgquwdhgdwyp: Cuwn wyny, G-
G6ind Gwl hpwywhwpwpbpnipjwb uniplGyunOBph Ywpgwdhdwyhg hpwywhwpw-
pGpnugiwb pOnyph £ Ywbfunpnznid wndjw) hpwywhwpwpGpnipinibhg plunn yGatph
npwynudp, L ny pE hwywrwyp: UhGsntr hwiwwwwwuuwl hpwywhwpwpbnnip-
jnibp L npwlhg prunn Y640 wuwunwbpwihb ponyph npwiybo hGpthl wywhwOgniy
E hpwdwhwpwpbpnipjwl untpjEyunGepht nyw) hpwywhwpwptpnipjwb pnwlnw-
Unipjwlp hwiwwwuwnwuuwOnn hpwydnitbptbph b wwpunwywbnigntGusph npw-
dwnpncy:

Uwglwytpwnipjwl wnboptah $hnnighwn wwpuwwantpyntaabpp

Uwqgiwytpwnipjwl wnbontlp, h phyu wyGh, ntoh Gwb $hnnighwp wywpunwyw-
OnipyncGbGn, npp Lu 0By gnighs £ Jywbine YugdwyGpwnigjwb inbonptbh hwwnty
Ywpgwyhdwyh dwuh:

Ywgiwytpwnipntbpnid ubthwywlowwbnptpp hptog gnyph G4wwndwdp yb-
pwhuynnnigntp hwbédond 60 Yugiwybpwnipntbp nGywywnbint hwdwn Jwné-
dwd wpndpbuhnlw) dkbbeLGNLGENNG (gnpéwywiGEphb): Wuwhuny, Ywqdwybpwnep-
Jwl uGthwywbwwnbptpp (Gwubwyhgbtnp, pwdbGunbptpp L wy b) wphbghwwibbnp,
wwuhy ubthwywbwuwnbnbp 60, nyptip ogunynid 6O hpkbg Gepnpniibbphg unwgywoé
ognuuinltphg stwulwygbiny paytpnipywl Ywrwdwpdwp: CGytpnipjwl wnbonta-
GGpp gnpdwywibGnp, gjntu Ynnihg, ywuinwufuwbwwne GG pbytpnegjwb yurwywnp-
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Owﬂ hwdwn, uwywyt unwOnwd GO0 2whnyph dh thnpp dwup wd pnhwbpwwbu n-
;_h[x;_ SGoptOGGpp nhunynud GG npwtu gnpdwywiGbn hpklg nuunnnqh Ynpwnpw-
wnhy hpwyntbph untptyun hwbnhuwgnn Yugiwybpwnipjwb hLulJLun

<wny Ghp hwdwpnid 626}, nn pwqdwphy wbwnipntGbtph Gwjuwnbwwihb h-
pwyntbphg wwnq t nwrbnud, np Yuwqdwytpwnigwb wnbontth L Ywqdwybpwnep-
Jwh dhole 6wagnn hwpwptpnigntGbpp npwiydned GG npwtu gnpdwywinipjwl wwy-
dwlwagphg dwagnn hwpwptpnipynLGbtn:

Ophlwy YUnpwlnwpwdwb plnntd Gwiwnwht hwpyh hwbdbwywwwph gnp-
6nd <Onywuunnwbh Pwpdn nwwwpwih 24.11.1965 pdwywlh npndwdp wpdw-
Gwandtb £, np CcayGpnipjwb inbontbp puytGpnigwb wfuwwnwyhg sk: dEpgnunGh
panntd Nihpunth gnpény UWUL OYwhwiw Owhw(gh Qbpwgnylt nuwunwnpwbh
04.18.1939 pwywbh npn2dwdp wnpdwlwagpyb t, np tnbontultnl optlph inbuwby-
jntbhg hwdwnpynud B0 «20yGpnigwib  gnpdwywibtpy»: CGyGpnLpintbb optlpny
unbnéywé wphGunnwwb woé £ L sh Ywpnn hapbnipnyb gnpét: Wa gnpéncd | hp
winboptOOBph, wyuhbplt pOGyEpnipwb gnpéwlwibtph dhongny: dwnipt EGYwnphy
uynthbbjunnp ugiwytpwnipjwb gnpény k] nwunwnpwp Gz6) £, np wnbontGGtnp
hwlOnhuwOnd 6O pOyGpnipywb gnpéwywGep, npnbp nlbb0 hpwydwunipintGbbp L
wwpuwywbnigntabtn hpwywbwglbint hpkbg gnpéncbbnipinibp, npnbp Ghpwyw
G4 opGlunpnipgwip L YwOnGwnpnipjwidp uwhiwOjwd uwhdwbwthwynidbtph:
Upwlg nbpp npwtu Yuqdwybpwnigywb gnpéwlywy, uthiLuULuLhLuuqnuj t hntlg
Juinwhywé hwgnpnipntbbbpny b LqLunmLuULuElnLrajnLUUbnnL{ Bnipphwih Yy&nw-
ptY nwuwnwpwih pwnwpwghwywl wwjwwh 07.07.2010 pwywbh E. 2010/9-328,
K. 2010/370 npndwb dG9 nwunwpwOp hunwly wpdwOwgpt) £, np innboptbh L Ywg-
dwybpwnipiwb dhole hwpwpbpnipntbGpp hhdojwé G0 Junwhywd wbdh wwydw-
Gwaph dpw, L, hGunbwpwp, wnbopttp whunp | ywwnwupuwawwnne (hoh Juqiwytp-
wnipjwl weel nnwbu Yuwqiwytpwnipjwb gnpéwyuwy:

Wuwhuny, wnwppbp nnyuphbw) wnpnipbtpned b ovnwptpypw Gwjuwnbuw-
Jh0 hpwyncbpnid Yuwqdwybpwnipwb b Yuqdwytpwnigjwb inbonptbh dhol dwgnn
hwpwptpnigntbbtGpp npwiyynid GG npwtu wphboghww-gnpdwyw) hwpwptpnie-
JnibbtGn: Uy hGa® 4epnbjwih dwuhl b yyuwynid Gwb gnpdwywi-wynphbghwwy hwpw-
pGpnipyntbOGpnud L YugqdwyGpwnigywb wnbontb-Yuwgdwytpwnigintd hwpwptpnie-
JnibaGpnLd $hnnighwp wwpunwywbnigntbbbph hwdpayonuip:

Wuwbu, gnpswlwinigub ywpiwlbwgnh hwiwwbpuwnnid gnpéwywi-wnphbgh-
ww] hwpwptpnignibbbpnid gnpéwywi G ntbh npnwyh hwjwwnwndwagnwihb ($p-
nnitghwp) ywnpunwywbnegnibltn:

pwlp GO

1. Cwhbph pwiunwihg funtuwthbne wwpunwywbnipynea.

Anpswlwinipywb twywb wtnwppbphg dEYp JunnwhnieniGo k, hbmhwpwn ns uh
nbwpntd gnpéwlwl hp pwhp swbwinp b ytn nwuh wphoghwwih 2whtiphg®:

StoptGp Gnylwbu Yuwgiwytpwnigjwb hbun hwpwpbpnipintbOBpnid wbunnp §
funtuwthh whbph pwfuntdhg, npp - gnpdwywi-wphGghww) hwpwpetpnientGGtph
gnighs k: SGoptbp wtwnp b funtuwthh hpwdh&wybtbphg, Gpp hp ninnuiyh Ywd w-

' Sb'u Matthew A. Rutherford “Understanding The Agency Relationship Between Boards Of
Dlrectors And Ceos: The Role Of Information Asymmetry”:

238ku Bps Van Eck and S Lombard “Dismissal of executive directors: comparing principles of
company law and labour law’”:

® Sk’u Unmesh Shankar Zagade “Directors are not only agents but also in some sense trustees
of the Company”:
* Sb"u Vidur Thanawala “Agents Duty to avoid Conflict of Interest”:
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Ontquuh 2whtpp Yhwywubs Ywd hGwpwynp £, np yhwwubh pGyspnegyub pwht-
nha':

2. Qnpéwywibtpp wewp £ junuwdhBo s hwgnpyué ztuhmjrahgzz

2tju UwlhbptOh pwlyl plnnbd bupwitih pphinwbwywb pwlyn gnpény UGS
Pphunwbhwih nwwnwnpwbb wpdwOwant £, np Yuqdwytpwnipjwb inbonpttp’ npwtu
gnpéwlyuwy, swtwp t whwgpgrywé |hGh qununbh whnyp unwbwint 869, npl nin-
nwyh hwywnpyntd t wopwhwubnpnipgywb b hwywwnwndnipjwb uqumuphu3:

3. Qnpéwlwibbnt nO6h (hwgnpnipintGbbph L wywpunwwbnipiniGbeph (wib
2nowlwy, OGGpwrjwy pninp 2whwenibbph hwdwnp hwywuwpwwbu gnpédtine wwp-
nwywbnpntb™

Caybpnipiwb wnboptlp Gnybwbu wwpuwnwdnn £ Yuqiwybpwynigub dwubw-
Yhgbtpht Ywd ubthwlywlwwnbpbpht hwywuwn ybpwptpdtp L nnowdhun puéjlbn
dGrOwnyt; Yywgiwytpwnipiwb nubbguwépl wrewybiwagntyoh hwuglbbint hwdwp®:

Uuwhuny, hwzyh weltiny 24w hwngh ybpwptipjw) 4ennbzjw) onwnbnynjw
nwunwywb wypwyunhyw, haswtu dwl gnpdwywinigwl ywjiwbwagphg punn hw-
pwptnpniintbbGph hhdpnid pOlwd dhnnighwn wwpunwywbnigjwl swihwbha06np,
npnOp Owb hwdpOyond G0 Yuwgiwybpwnipintd L ugiwytpwnigjwb inboptb hw-
pwptpnipntbbGpnuy, gunlnid GOp, np Yuqdwybpwynigwb wnbopkth L Ywqiwytp-
wnipqwl dhol weyw hwpwptpnugnlbatpp s60 Ywpnn hwiwpybp w2fuwanwbpughl
hwpwptpnignllbtn, L, wbopkoh hwwnnly Ywpgwyhfwyny L hwpwptpniggniaGtph
pwnwpwghwhpwywywl wrwOdbwhwuinynpnibbtpng  wwplwbwynpdwd, wnyjwy
hwpwptpnigynLlbtpp Gapwnpnid G0 wnboptGh $hnnighwp ywpunwywanignuabbp:

{widwrnuwghp

<nnuwénid ybpneéywd G0 wpfuwwnwbpwihb L Ynpwnpwuwnhy yGatph hwpw-
pGpwygnipwl  uwhdwOO6pp, hhdbwbnhplbpp L wewbdbwhwwnynigyntbbtpp
Ywgiwytpwnigjwb wnboptlh (hwanpnigintbbbph nwnwnbgiwb (w2fuwunwbpuwihl
wwjdwbwagph (ntédwl) ywpwagwynid: NwunibGwuppnigwb wpryniGpnid pbngéyb £
Ywagiwytpwnigjwb wnboptlh hwuwniy Ywpgwyhdwyp wwpdwbwynpdwd Yugdw-
YGpwnigjwlb wboptlh L Ywgliwybpwnipwb npwbu Ynpwnpwuwnhy hpwynibph
untpEyuinh dhole Swgnn gnpdwywi-wnphboghwwy hwpwptpnegniobtpny: U2fuwinw-
pnid Owb wlnpwnwnd bt Ywwwndbp w)t wewbdbwhwuinynipntGbephb, npnbgny
wfuwwnwbpwint y6&p nwpptpynid £ pwnwpwghwhpwywywb wy y6&Gphg: Ni-
untiOwuppnigwlb wpryntbpnid werwownpyywd |nwontdip Yhwbgbgbh Yuqdwytp-
wnipjwlh wnboptth (hwgnpnipntb0Gph nwnwptgdwl gnpétpny dLlwynpywé nu-
nwywl wpwynhyuwynid (wn pdntd 06pwbunwywt GwuwnbwwihG hpwyncbpnid)
wryw hwywuntpntbbtph yEpwgdwlp:
Pwlwih pwrebn- wuwunwbpwiht y&4; tnwnpwdw)bnepnilb; Ynpwnpwwnhy Jy6&; wp-
fjuwwnwbpwiht wwydwOwaghp; wuwnwbpwiht y6&h wrwbdbwhwuwnynignibltn;

wnboptth [hwgnpnigyntbGGph nwnwpbgnuy; gnpéwywyg; dhnnighwnp wywpunwyw-
GnipyntC.

' St'u URL: https://www.gannons.co.uk/insights/directors-duties-to-avoid-conflicts-of-interest/

2 8k"u the case of Al Nehayan v. Kent, the decision of the UK Economic Court, Queen's Bench
Division dated 22.02.2018:

% Sk'u Teacher, Law. (November 2013). Directors Duties from View of Agency Law. Retrieved
from https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-
agency-law-business-law-essay.php?vref=1

* Sb"u Ridley&Hall “What duties do trustees have towards the beneficiaries of a trust”:

® Sk'u Teacher, Law. (November 2013). Directors Duties from View of Agency Law. Retrieved
from https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-
agency-law-business-law-essay.php?vref=1


https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-agency-law-business-law-essay.php?vref=1
https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-agency-law-business-law-essay.php?vref=1
https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-agency-law-business-law-essay.php?vref=1
https://www.lawteacher.net/free-law-essays/business-law/directors-duties-from-view-of-agency-law-business-law-essay.php?vref=1

88 MGwnnepynth L hpwynilGp N 1 (98) 2024

OCOBEHHOCTW KBAJIMPUKALIM KOPINOPATUBHbIX
CNOPOB B CJTYYAE MPEKPALLEH/A NOSTIHOMOYANA
ONPEKTOPA OPI'AHU3ALIUA

"eHpuK XyHOKapsiH

AcrimpaHT kaghespsi rpaxaaHckoro ripoyecca EINY
k. thnuwn” henrik. khundkaryan@ysu.am

ORCID" https.//orcid.org/0000-0002-9335- 1007

AbcTpakT

B cratbe aHanusupyloTca npegensl, npobrnembl 1 0COOEHHOCTN COOTHOLLEHMS
TPYOOBbIX W KOPMOPaTUBHBIX CMIOPOB B Cryvae npekpaLleHus MofIHOMOYMI AnpekTopa
opraHu3aumm (pacTopXXeHune TpyaoBoro Aorosopa). B pesynbTarte nccnegoBaHus noa-
YepKHYT 0cobbIl CTaTyc ANPEKTopa opraHn3aummn, ob6yCrnoBrneHHbIV areHTCKO-MPUHLM-
nanHbIMM OTHOLLEHUSAMWU MeXOy [OUPEKTOPOM OpraHuMsaumMum u opraHu3auuen Kak
cybbekToM KoprnopaTtMBHOrO npaBa. B pabote Tawkke 3aTpoHYyTbl OCOBEHHOCTH,
KOTOpbIMU TPYAOBOW CMOP OTNUYaeTCs OT APYrMX rpaXaaHCKO-MpaBOBbIX CrOPOB.
MpeanoxeHHoe B pe3ynbTaTe WCCMNELOBaHWUS peLleHne MNpuBeneT K YCTPaHEeHUo
npoTMBOpeYMn B cyaebHoOM npakTuke (B TOM 4uUCrie OTEYECTBEHHOW cynebHOM npak-
TUKE), CITOXMBLLUXCSH B Cryyasix NpeKpaLleHns NOfIHOMOYUIA AMPEKTOpa OpraHm3aLumn.
KntoueBble crnoBa — 7py40B0M Criop, pasHOIiacue, KopriopaTuBHBLIA Criop, TPy40BOY
AO0roBop, OCOBEHHOCTU TPYAOBOro Criopa, PEeKpaLyeHne [oSTHOMOYUI AUPEeKTopa,
areHT, ugymnapHas obs3aHHOCTb.

CHARACTERISTICS OF THE QUALIFICATION OF THE
CORPORATE DISPUTES IN THE CASE OF TERMINATION
OF THE AUTHORITIES OF THE DIRECTOR OF THE
ORGANIZATION

Henrik Khundkaryan

Ph.D. Student of the YSU Chair of Civil Procedure
b thnuwn” henrik. khundkaryan@ysu.am

ORCID" https://orcid.org/0000-0002-9335-1007

Abstract

The article analyzes the borders, problems and characteristics of the ratio of labor
and corporate disputes in the case of the termination of the authority of the director of
the organization (resolving the employment contract). As a result of the study, the
special status of the director of the organization was emphasized due to the agent-
principal relationship between the director of the organization and the organization as
a subject of corporate law. The work also touched upon the features by which the
labor dispute differs from other civil law disputes. The solution proposed as a result of
the study will lead to the elimination of the contradictions in the judicial practice
(including domestic case law) formed in the cases of termination of the authority of the
director of the organization.

Key words — labor dispute; conflict; corporate dispute; labor contract; characteristics of
labor dispute; termination of director's duties; agent; fiduciary duty.
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Lkpwonignil

fuunpwywlnigywb nbd wwpwpp dwiwbwywyhg hwuwpwynigwb Yuwplnp
dwnpwwhpwytinbtphg t, nph nbd wpryntbwydbwn hwywagnbgnipintp g fuwdnpuwtiu
wwjiwlwynpywsé t hwiwwwnpthwy L (hwpdtp onthunpuwywb YupgwynpnidlGtph
wrywynipywip: Wu hwpgntd hwnwwtu Yuplbnp £ ppwhpwdwlwb Gepgnpénee-
Jwl wpnnibwybw dhonglbph Gwjuwwnbunidp: << ppGwywb Gnp optlughppl tw-
Ywl wrwopbpwg t gpwigh) funpuwywinigwl b wnbinugwb funuph nGd nupnywé
wdpnnowywl  Ywpgwydnpnuiltp  Owpuwwnbubine  hwpgnod:  Uwulbwynpuwtu,
Ywplnp pwyi £ hGog «funpuwywbnipintb» wojwdp hwagwywqgih Gwjuwwnbunidp, n-
np pnywlnwywiht wenwind Lu bwwbu Yuwuwnwpbiwgnpéyb) £ L hwiwwwunwufuw-
GGgyt| juinpwywbnipywb nGd wwjpwnh dhowqgquwihb swihwbh06nphb: UhLbnyb dw-
dwlwy, wtwp £ GYwuwnbl, np optlunpwywb Ywpqwynpnidp qbpé st Gwb pbpnie-
jnibbbphg L pwgtiphg, npnbp dwOpwdwub ghinwywb yeppneenigiwb Ywphp nlbo
hwwnywwtu OGYwwnh nbGOwiny Owbl, np funpwywbnipwb nGd wwjpwnph hhd-
OGwubnhnbtpp wwn unep G0 npwé dhowgguwihb hwipnipjwb wrwe:

dGpnOjw) GYwunwenudbbphg Gl0GNY hnnwéh 2powlwybbpnid funpnugjwidp
Jepinonigwlb 60 Gopwpyybp funpuwywinipywl hwiwp ppbwywl wwunwuuw-
Gwwunynipjwb hhdbwhwnpgbpp, pwgwhwjundb) 60 hwbgwywqguih opjElyunnhy L uniplGy-
wnhy hwuinwbh66pp, ybp 60 hwodbp Ywpgwydnpiwb pwgbnl ne gbpnipynlGabpp, n-
nnOp gnpébwywbnid wpwppeh npwydwb hwpgnid Ywpnn 60 npnwyh fubnhpltp w-
rwowglbi:

<nnyuwénid (wybnpblb ogunwgnpoyt G0 fuinpuywbnipywb yGpwptpw) Uwpnnt
hpwynitbpbtph Gypnwywywt nwwnwpwbh owuwnGwwha npnanudlbpp, dhowqguw-
Jh0 Ywrenygbbph hwOédbwpwpwywboGnpb ne qtynyglbpp, thnpdwghunwywb hbunw-
gnuntpntGOBph wprynibpltpp, hOswbu Owb yenneéyb) G0 funpuwywlnipywl Jb-
pwpGpwy nnyuphbw; wnpnupoBpnud welw hhdbwywb dnunnkgnudbenp:

Upmyntbpnud Juwuwnwpdb) G0 weyw pwgbnb nu gpnipntbbnb wprynibwytiuinn-
G0 hwnpwhwptntt ninnywé hwiwwwwnwuuwb wrwownynigntbbtn:

luunpwywbnigwb hwogwywqih ppEwhpwywywa panipwghpp

Uwpnnt hpwynitbpltbph hwdpnhwlOnip heswywaghpp uwhdwOnwd k, np pninp
dwnpnhy 60ynid 60 wgqwuwn L hwjwuwn hptog phpwynibpbtpny L wpdwlwwwuwn-
ynLpjwdp:

fuunpwywlnipywl wpgbipp L hwjwuwnnipjwb uygpnibpp dhowqquytnpbl Sw-
Owsqwé, dhyjwbg hGwn ubpunpbl bhnfuywwwygywé hhibwnpwp uygpnibplbbn GG
Uwulwynpwwbu, hwyjwuwpnipjwb uygpnibpp Gopwnpnid £, np hwywuwn hpwyhp-
Awynid wybwp t hwywuwnp yGpwptpdnibp npubnpdh, huy ng hwjwuwn hpwyhgw-
ynid’ vrnwppbpwyywé, npp shpwywbwglbip, npwtu Ywbnb, fjunpwywbneenc k:

fuuinpwywinigwlb wpgbpt plngpywd £ dwpnne hpwynibplbph  Jbpwptnuw
agntpt pninn Ywplnpwanyb thwuwnwpenetpnd: Un wpwwnwdnp Gplnyph nbd ww)pw-
pnud uygpbwywb wrwopbpwgn gpwigytg UUY-h Juinbwnpnipjwb dywydwb dwiw-
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Gy Bpypnpn hwiwzfuwphwihG wwwntpwaih wywnpunhg htun, hbgp, hGpGhh, uyhgp
Ep wet] Yuwiuwdwnwéeywd L hwiwywngywd fuunpuyuwl anpétwyspwhg':

UjbnihGwnl, hunlbind UUY-h YwlnOwnpnipjwdp rwuwih, uteh, (Ggyh L nw-
JwOwbOph hpdpny funpwywbnipjwb wngbiph uwhdwbdwOp, «Uwpnnt hpwynibp-
OG6ph  hwapbnhwGnip heswlwghpp» L «8GnwuwwOnigntd  hwGgwagnpénipnLlp
Ywabpbnt L ywundbint dwuhlb ynaytaghwb» optlph wrol pninph hwywuwpnipjwb
uygpnibph hpwywywb hwdwpudpdwb L funpwywOnigub wngtiph uwhdwOdw
hwpgntd hwonpn Ywplnp pwytpp nwpdwb: UhlOnyl dwiwlwy, fjuunpwywbnegg-
JntbGb wpgbinn npnyeltp G0 uwhdwGyt) dwpnnt hpwydnibpbtiph wwwnwwbnigwbn
adhpqwsé wybwhuh Ywplnpwgnyb dhowqquihG-hpwdwywl thwuwnwpenptpny, hGs-
whuhp 60 «Pwunwpwghwywb L pwnwpwywl hpwynibplbbph dwuhlt dhowqaquih
nwbwghpp», «Nwuwwywb funpwywinigywb pninp dLph ybEpwgdiwb dwuhOy,
«Ywlwlg OYwniwdp funpuwywOnigwb pninp dlbph Yybpwgldwb dwuhb», «Gpk-
fuwltph hpwyntbpbtph dwuhb», «<{wiwbnwantpnit ntbbgnn wGdwag hpwynibp-
GGph dwuhb» ynGyLoghwatpp, «Uwnpnne hpwynibpbtbph L hhdGwpwnp wquunnie-
Jnibbtph wunwwbnipywb dwuhb» Gypnwwywb ynbytoghw L npwb Yyhg phy 12-
npn wpdwbwgpnenibp L wyG:

Ontlph wrol pninph hwywuwpnipjwb L funpuwwinipwb wngbph yGpwetp-
Jwy GnpdGp Gwjuwwbuyb) 66 Gwl << UwhdwOwnpnipjwdp: UQuwtu Uwhdwbwn-
pnigjuwdp Gwfu plngéyb) GO optlph wrel pninph hwywuwnnipywb Ywplnpwagntl
uygpntbpp (hnnywé 28) L npw dwubwynp npubnpnudp’ YwOwbg b tnnwidwnpnyug
hpwywhwywuwnnipintp (hnnywé 30), wybnihtunl Gwjuwwntuyby b fjunpuwywbnegg-
Jjwl wpgbep (hnnjwdé 29) npwbu hwjwuwpnigwb uygpnibph wwwhnydwb
Ywnlnp Gpwtupp:

CGn npnd, << UwhdwOwnpnipjwb Gpypnpn griuny Gpwziuwydnpgwé dwpnne b
pwnuwpuwgnt hhdowywb hpwyntbplbph b wquunigntbbtph nbd ninnywé wrwyb|
Junwbquwynp nuinbégnipintbbph nGwpnid wjuwwbuyb) | ppbwywl ywunwufuw-
Gwuwnynipnil’ <€ ppEwywb optbugpph «Uwhdwbwnpwywb hpwyniGpbbph L wqw-
wnnLpnt0btGph nbd nunnywdé hwogwagnpénipntbbbp» yepunwentgwdp 28-nn grfuncd:
Uuwntbn gbwnbnwdé £ wb junpwywbnigub hwiwp ppwlywl ywunwuuwbwwn-
ynipintlt Owpuwwnbunn Gnpdp: Ywubwynpwwbu, 2022 pqwywbh hnihuph 1-hg gnp-
6nn fudpwgpnipjwip << pntwywl optbugnph (wjunthtiin® << ppEwuwb onptGughpp)
hnnywé 203-h hwiwdwt  «uwnpwlwanysinian vwnpbnwldwo (Gnwpbndnilph
nnulinnnidn, npp nuinGuwhwnnid | wldh hnwdncGpbbnn uwd wquinnieiniGaGnp, uwd
nnny wadhh wewdbGinysintGa6n 66 wnnynid” wewlg opitiliinhy hhdph Ywd pnwdyw-
swh Guuwinwlih ubinh, pwuwgh, dwplh gniGh, Fpaply Gwd unghwywlwl dwquwd,
qblbwnhywlwl hunbwlhyGbnh, (Gayh, Gnpnoh, wykuwnphuwywgph, punwpwlwl wd
wy] huywgplbnh, wqquiyhl thnpnwdwulniguln wuwnlwbbnysiul, gnipughl yh-
Awlph, oGanh, wennowlwl Yhswlp, hwpdwlnwdnigwl, tnwnhph wd wadbwlwl
Yuwid unghwywlwl pGnyph wy hwiqudwlplbnh hhdpny»:

UhGsbk 2022 pywwh hniihuh 1-p gnpénn judpwgnnipjwip << ppawlwb opbbugn-
ph (wyunthGun' << ppGwywb Gwfuyhb ontlughpp) hnnywé 143-p ywunwufuwbwunynte-
Nl Ep GuuwunGunud dwypnme L pwnwpwgne fnwwhuwdwawnpnggndgp fuwfuuintine hw-
awp. «Uwpmme L pwnuwpwgne fnwdniGplena ne wquannyintGGEnG ninnuwilyh wd w-
Gnunnuwlh fuwfuinGn” wfudwo ubnhg, rwuwhg, dwplh gnyGhg, tpOplhwlhwl uwd un-
ghuwywlpw dwignidhg, qGLGuinhbwlwl huwnlwGhylbnhg, 16qyhg, Ynnlhg, wpfuwnhuw-
Juwgphg, punwpwlwl Guu wy huywgplbbnhg, wqquyhl tnppuwdwulbnguwln wwanluw-
GGniginiOhg, qnypughl Yhswlhg, oanilnhg, hwpdwlnwdniginihg, wwnhphg Gud

' St'u Human Rights in the Administration of Justice: A Manual on Human Rights for Judges,
Prosecutors and Lawyers dbrOwnlp, 2003, gintfu 13, totip 633-636:
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whdlwlhwl Guwd unghuwywlpwl panyph wy hwiquidwlplbtnhg, nnp Jawu b wunswnly
dwnnne b puwinwipwigne ipwidnlGpGGnhl ne onhlwlpunl puihGphiy.

Utopbpwéd Yuwpqwynpnidbbph hwdtdwuinwlwb yeppneénipintbhg hGuinlinid §,
np << ppEwywb optlugnpph hnnjwé 203-nud Ewywb thnthnfunipyntbbtn GG Yuwwnwp-
Jbi|, b Gwjuwwnbudt| 66 wewyb] hwiwwwpthwy Ywpgwydnpnudbbp' funpwywbnee-
JwO hwdwp ppiwywl Wwwnwuuwbwwnynigintt Gwjuwwnbunn Gnpdp wewybiw-
gnijiu hwiwwwwnwuuwbbglbing dhowqquwiht swhwbh206ph0: Lwfu wnbnhG L
hwOgwywqip «funpwywonegniby ybpwbjwobip” hpwywhwywuwpnipginibp fuwfu-
wnGnt Gwpypb dLwytpwdwb thnjuwntl, hasp hwdwhnibs  ShowqguwihO-hpwyw-
Ywb Ywpgwynpnud06ph0: UhLonyo dwiwbwy, funpuwywinigjwb hwbgwywqdp pn-
Jwlnwywht wenwinyg bu juwwwpbiwgnpdyby §, dwubwynpuwwbu Gwfuwwnbuyb) |
wjbwhup Ywpqwynpnid, npp pfuntd £ fjunpuywbnipinttd wpgbinn dhowqauwihb
thwunwpnpbpnid L dhowgquiht nuwunwywb dwpdhGatph dELOWpwWONLEINLOGENNLY
G2dwé Gplnyph Enugywbp tnpwé plnpnznidhg: Wuwbu hwigwywqdnid Gepweyb)
G0 optywhy Ynndh wjbwhuh wwpwnwnhp hwwnywahabbn, hGswhuhp GO wnwppt-
nuyywsé Yepwptndanibph npukinpnudp’ opjaywnhy hhdph Ywd hpwywswith Gujwwnwyh
pwgwywnigiub wwydwbobpnud: Swpptpwyjwéd Jybpwptpaniph plngénudp, ubkn
Ywnshpny, hwunywwbu uplnp k, pwbh np wpunwgninid b junpuwywbnegyub pnil
Enipginibp.  funpwywlnigywlb wewynipintbp Ywd  pwgwwnigintbp  npnagned
Owfubwrewe hwitdwunnipjwd Yhpwredwdp, wb £ wpyn’e wbdp, wjing hwikiwwn,
ntd htun gunbyb E hwdwodwb hpwyhgdwyned, wpdwlwgt) § wnwwpptpuwyywdé ybpw-
ptpdntGph’ h yawu hp hpwynebpbbph Yud wquwnnegniGbbph, uwd wpyn®p wodho
wjng hwdtdwuwn inpyby £ wewybinipncb:

Uwpnnt hpwynitbptbph Gypnuywywb nuwuwnwpwlp (wunthn' GYpnwwywb
nwuwnwpw0) hp Owuwnbwwiht ppwynibph 2powbwybbpnid  fjuinpuywbnigncbp
panpnt; b npwbu AwdwGowl ppwypdwlnid qunGynn wodwbg OYwuindwdp vwwnpb-
nuwlwo JenwpbndntGph npulnpnid” wewOg nplt opjtyunhy hhiph Ywd nnowidhwn
pwgwwnpnipwa’:s Uy Yepw Gupnwwwt nwnwpwip uinpwlwlngul twunp
hhdGwynptint hwdwn Yhpwentd | <hwdbdwunwyub bqnnz»‘ pGngétind, np Uwpnnt
hpwynibpbtph L hhdbwpwp wquunniegntbGeph yw2unwwbnipjwb dwuhb GYpnuw-
Ywb YynbdtOghwih (wjunithbunn GYpnwwywl ynbyboghw Ywd UnGytlghw) 14-npn
hnnwény pnnnp GepYwjwglbbihu nhdnwuwnib Gwjubwrew wtwp £ hhdGwynph,
np wy| wodh hwdibdww, nud hGwn gunbyt) £ hwiwbdwb hpwyhgdwyned, wpdwliwgh)
E vmwppGpwyywé ybpwptpdincbph, Ywd wyp wbdwbg Ywd Opwig judph hGun hwy w-
uwp t nhinwnpyyt, pel gunbyt] 60 hwpwpbpwywinpba tnwppsp hpwyhswynes®:
COn npnud, wwnpuwnhp sk, npwGugh hpwyhdwyp (hah iphy GnyGuul, wy) puguw-
pwn £ gniyg wnwy, np nhdnudwwnnib qunbdb & Awpwpbpwlwonn&l Gowl ppwyhsw-
Y wy] wOdwhg htwin®;

' St'u mutatis mutandis, Uwpnnt hpwyntOplbph Gupnuwlwl nuwnwpwah Vikabyan v.
Armenia gnpény 2013 pwywoOh hniGjwph 2-h 4&hrep, quOqwun phy 40094/05, Willis v.
United Kingdom qnnpény 2002 pywlwbh ubwwubiptph 11-h y&hep, qubqwun phy 36042/97:

2 Sb'u Ppwlwlywl wwnwwnieiwl tnwwlospp funpulwiniewt gnpdtpny dtrGwpyp,
https://rm.coe.int/168048a700 (dntunp 23.05.2024p.):

® Sb'u mutatis mutandis, Uwpnnt hpwyntaplbph Gypnwwywl nuwnwpwbh ninbgnygp
Gypnwwywb ynGytughwyh 14-pn hnnywéh L phy 12-pn wpdwlwgpnipywb 1-hG hnnjwdéh
yGpwpetpuw| 2023 pywywbh ognunnuh 31-h npnipjwdp https://www.echr.coe.int/documents/
d/echr/Guide_Art_14_Art_1_Protocol_12_ENG (dntunp 23.05.2024p.):

* OphGwy Varnas v. Lithuania . Chaldayev v. Russia gnpétpny JghrGbpnid GYpnwwywl
nwwwpwop qutp £, np Juwwowynpwéd L nuuwwwpunjwd wedhOp qunbynid &GO
hwiwOdwb hpwdhfwynid wdnwubwywb wygbinentGbGph wd Gpyuwpwdwiytn wygbph
wreniny, Ywd np Yhbp L tnnidwpnp gunbynid 60 hwdwOdwb hpwyhgfwynid neypbun ghwpnt
hpwyntbphg oqundtihu ( Yocheva and Ganeva v. Bulgaria):


https://rm.coe.int/168048a700
https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
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Wuwhuny, wtwp £ 0wk, np Gypnywywt nwunwpwoh Gwjuwnswwhb p-
pwyntbph hwiwdwyl' funpwywOnigntlt welw £ ns dhwyl wyb nbwpniyd, Gpp hw-
GwOdwb  ppwyphfwyntd h  Jowu wOdh  wwppbpwyywséd JGpwpebpdndbp
npulinpyned, Ywd wbdhl wewydbinigni £t wpdnud, wy b Gpp dnyl JGnuwpbndniGpn
gmigupbpynd F umunpln ppwgpswliGbpmd qulyng widwig Ghunndundp’ : UhGsntne
funpwywbnigywb ybpnbywy npulnpnudp Opwedwd st << ppbwlwb onptGugpph
203-pn hnnywény Owpuwwnbudwdé hwbgwywqoh 2powlwyitpnid, hbsp, Yupénid
GOp, opGlunpwywb pwg £ L Ywpnn £ gnpdGwywlnid wpwpph npuydwb hwpgnid
funhpbbp wrwowglt:

Uhwdwiwbwy, dhowqquhG-hpuwjwywb swihwOh206ph hwdwdw)t' guwbyw-
gwé nwppbpwyywdsé yepwpebpanibp sk, np junpwywbnignil £, wyp wybwhuhl, npp
qruply | opitlinhy hhdphg Quid nnowdhuin pugunprginiGhg: ennGzjwip npnabGpnt
hwiwp GYypnuwlwl nwunwnpwip hbnlywy pbupld t Yhpwentd, wpyn’p wnwppt-
nwiywsé ybpwpbniniapp hbnwwlnnld b Apuafwsunh Gupuanuwlf, L wpnyn®p welw
b AuwdwsunprgmG dErGwnydnn thongh nt httnwwGnynn Guwwnwlh Shel: QG n-
npnud, npwighg ptynigl oGYh pwgwywynignibp Ghpwnpnud k, np yGpwptpdnibpn
futnpwyw t Bnbi:

COUnhwbnip werdwdp funpwywbnigntbp pwgwwynid b wpfuwnwbphl Gephw-
wnly wwhwolbinh nGupnid, hosp nmwpptpwyywd yepwptndnibph wpnwnugiwl
opjywnhy hhdp t, Ywrnignnwlwl gnnpdonnnipintGabnh nGwpnid (nnwtiu wynwhuhb
nhunwnyynid 60 dwiwbwlwynp dhongwrenitdlbpp, npnGp, npwtu Ywlnb, Yhpwe-
ynud 60 wewnwlwb dwpdhbbtph Yuwd dwubwdnp YugiwytpwnipntGbbph ynndhg
dwnnywbg npnawyh fudph b hwuwpwynipywb dhol wjwlnwpwnp wnhpnn wohwyw-
uwnnigyntop Yybpwglbine owywuwnwyny), hbswbu Gwl npowdpuin hwndwnbgnidabnph
nbwpnid (uw gnpdwunnch ypw npdwé ywnpunwlwonegnia t, npwtugh ytpghbu wip-
fuwwnwywjpnid Yuwwnwph wbhpwdbun thnthnfunegynibbbn, np wbpwpbiwwuwn yp-

' stu funpwywlnipjwbt  nbd Bypnwwywt  ppwynibph  Ybpwpbpwy  dGrGwnyp
https://fra.europa.eu/sites/default/files/fra_case_law_handbook_hy_0.pdf (intuinp 23.05.2024p.):
2 GYpnwwlywl nwunwpuop uwhdwlb, £ 6h wpp Guwwwyabp, npnop Yupnn GO
pnylwuinnth L hpwywswih nhinwnyyt YUnGythghwih 14-pn hnnwoh GGnpn nhdntdbbpp
pUOwnyGLhu, dwubwynpwwtu fuwnwnniejwl yspwywbglnid (Sejdic¢ and Finci v. Bosnia and
Herzegovina [UM], 2009, §45), wqqwiht wOyunwlgnipwl wwuwnwwinipntt (Konstantin
Markin v. Russia [UM], 2012, §137), nnbunGuwwl Yuynibnigjwl wwwhnynid (Mamatas and
Others v. Greece, 2016, §103), wOlswithwhwu hpwywfuwunbEph  rGwphihtwghwih
Owwuwnnud (Khamtokhu and Aksenchik v. Russia [UM], 2017, §80), utrny wwjdwlwynpqwé
prUntpyntbhg Ywlwbg wwunwwbnignitd (Khamtokhu and Aksenchik v. Russia [UM], 2017,
82) L wy0:

§UJU wenwin GYypnwwywb nwwnwpwGb pbngét) £, np wewnngntbbbpp twpppwyjwé
yGpwpetpinibph qUwhwwndwb hwpgnid odnywdé GO npnwyh hwybgnnuwb wquuwnnigjwdp,
pGn npnid, Ywb ynOGypGuin ninpunltp, npunbn wyn hwjgnnnignibp pwdwwbhG (wyb t:
Uwulwynpwuwtu, nwunwnwp G26] £, np pwlh np wgquihb hfuwbnigntbbent wydbh jwy
wwuwnytpwgnid nb60 ppttg hwuwpwynipjwb L Gpw wywhwbointbpltph dwuhl, niuwnh
wpnn 60 wdbGh (wy qbwbhwunt] unghwjwywb Ywd nbunbuwlywld nGubwyniahg hosh t
hwOpwyhbt 2whh whpnypnid, et wyb, hhwnpyt, wythwyunnpst qpyywé sk nnowdhuin hhd-
ptphg: UhlGnylt dwiwlwy, nwuwnpwlp uwhdwlb] b funpuywbnejub ynGyptuin hhdpbn,
npuntn wbunnipjwl hwjtgnnnipjwl wunhgwllt wybih vwhiwlwihwy £ Uwubwynpuwwbu,
nwwwnpwop GG £, np ng dh vnwppbpwyjwéd yGpwpbpdnibp, wwjiwlwynpwd pwguw-
rwwtu Jwd dGéwiwuwdp wbdh EpOhY dwqdwdp, sh Ywpnn opjlyunhynptl wpnwpwgybi
dwiwlwywyhg dnnnypnwywpwywl  hwuwpwynegntbnd, npp Juenigwé | pwqiw-
ywnénigyulb L vwppbp dowynypltbpp hwpgbint uygpnibph Ypw: Liwlwwtu gtontpwih
Jwi ubrwywb Ynndbnpn2dwl hhdpny wnwppbpwywé Jytpwpetpdnbpp Ywpnn £ wpnuw-
pwgyb] wewyb] wipwyzhe wwwndwrwpwlnipntbbtph wewnipjwl wwjdwbotpney:


https://fra.europa.eu/sites/default/files/fra_case_law_handbook_hy_0.pdf
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Awyntd gunbynn wzruwmnrm Ywpnnwbw Ywuwnwntbp hp wziuwuinwbpwihl wwpunw-
uwﬁmrajmﬁﬁbnn) Wu wentiny GYpnuuiywl nwwnwpwlp thwuwntg £, np wiunnip-
Jwb GGquuinhy wwpuwynpnipjwOp gnigpbpwg, wil b pnyp stnw) funpuwywanepjwb
npulinpnid, UnOyGOghwih 14-pn hnndwéhg pfuntd | Owl wbunnigyub wnghuinphy
wwnpwwynpnigntop” Ywobpbint, dbGpwgbbint jwd wwwindbine fjunpwywbnipincbn:
Ldwb wnghuinhy wywpunwynpnigintbbbpb pngpyned 60, wjuwbu Ynsyws, wynghuinhy
tdhongwrniibbpp Ywd wynghwnhy gnpénnnipntGbbpp, npnbp mbmnlpjnmn wtwp
abGrbwpyh thwuwnwgh wihwywuwpnipintp Yepwgbbine hquJan Uwubwynpw-
wbu, hwjwuwpnigjwb uygpnibpp Gpptdlt wwhwOond E, np dwubwyhg wbunnip-
Jntbbtpp npwywb shongwreniiltn dGrGwnpytlt yepwglbint Ywd Gwgbgbbint wjl
wwjdwbbabpp, npnOp Gwwuwnnid GO0 funpwywbnipwb npuunpdwbp: LAwb gnhpén-
nnLpINLbbtpp Ywpnn G0 Gopwnntl npnwyh wpunnbywy ytpwptpdniip pbwysnipywb
npnwyh dwuh GYwwndwdp: <Gunbwpwp, pwih nbr 00wl gnpénnnigNLGGtnG wbh-
npwdtzun GO lhwumwgh wlhwywuwpnipintbp 2wnytint hwdwn, hpwywswi wnwppt-
pwydwb hhdp 603

<< ppbwywb optOugnpph hnnwé 203-ny Gwuwwnbujwdé fuuinpwywbnigjub
hwOgwywqdinid hwwnywwbtu 26nynd £ hpwdwswth Gwywwnwyh pwgwyuwynegintp
npwtu nwpptpwyjwé ybpwptpdntbpp funnpuywinipinitd nhunwpybine wwpunw-
nhp wwhw9, dhGsntr nplt Goned welw st hwdwswthnipywb JGpwetpwy: Uahbs
Gpt GnybGhuy wnwpptpuwyjwd ybpwptnantbpld hpwjwswth Gwuwwnwy b hEunwwb-
nnl, wyla sh quinpnn fuinpwlwGnieind 00 wpnwpwglnn nnowdhun b opGunfiy hhdp (h-
Gy, Gl fuwfunyty F gnnownmfnn dhongh mi hinwylninn Guunwlih dholi hwidw-
suhrigirigp: <GuinLlwpwn, Junpénid Gop, hwdwswihnipnt0t wwywhnybne yGpwptp-
Jw| wwhwbop Lu wewp E wpunwgndh hwogwywqdih nhuwnghghwynid:

Nuwpunwwby nn hwwnywohbkpp

fuunpwywlnigywb hwogwywqibt weyw £ ng pb Wwpqwwbu wnwppbpwyywsd
yGpwptpdnibp npubnpbine gwoywgwdé nbwpnid, wy wjbwhuh hpwyhgdwyniy, tGpp
Gowl vnwppGpwynidp ywjdwlwdnpwé t tnb| wuwpuwywiyng hunlwihyGbnhg
nplt dGyny:

JdGpnwpwnpuwih Yuwwygnigwdp Sdpnuywywl nuunwpwbb pbngéty t, np
UnOdtaghwih 14-pn hnnjwdép JGpwpbpdnibph gwlywgwdé wnwppbpwynid sk, np
wngbnud £, wyp dhwyG wybwhuhb, npp hhdGjwé § wohwanwlwowgyws, opGlunfiy
wadtwlhwa panpwanh uwd l/wnqwt//m’wl//l Ynw, hasny unpbh F wodwig uwd wi-
dwag fudpbnp uwnpbmwlly Bhowaghg’: Untytlghwih 14-pn hnnwéntd Gwpuw-
nbudwé £ unpuywinigywl wwunwwoynn hwnywbh06ph pwg pywnyned, pwbh
np oguwgnpdynid | «w) gwlywgwsd Yuwpgwdhdwy» wpunwhwjwnnegnibp: 2an n-
pniy, «wj; uwpguyhdwy» wpunwhwynnipntbp GYpnwywywb nwunwpwoh Gwuw-
nGwwihG hpwyntbph 2pewlwybbpnid (Wt Yepwny £ deyGwpwayt yepnbzjwih
GGppn nhuwnytind Gwb wybwhuh hwuinwbh66n, hGswhuhp GO vwphpp, gbOnk-

''Sb'u hpwywlwl wwonwwiniwl Enubwybpp funpulywiniewb gnpétpny dkrawnyp,
https //rm.coe.int/168048a700 (Untwnnp 23.05.2024p.):

SE’u mutatis mutandis, Uwpnnt hpwynibplbph GYypnuywywl nwuwnwpwbh ninbGgnygp
Gypnwwywb ynbdtughwyh 14-pn hnnywéh L phy 12-pn wpdwlwgpnipywb 1-hG hnnjwdéh
yGpwpetpuwy 2023 pywywbh ognuwnnuh 31-h npnipjwdp https://www.echr.coe.int/documents/
d/echr/Gmde Art_14_Art_1_Protocol_12_ENG (intuinp 23.05.2024p.):

% Sk’u Human Rights in the Administration of Justice: A Manual on Human Rights for Judges,
Prosecutors and Lawyers dbrOwnyp, 2003, gintfu 13, tokip 651-655:

4 St'u Uwpnnt hpwyntlpabph Gypnuwluwl nwunwpwh UGS wwiwwnh Molla Sali v. Greece
gnpény 2020 pywlwdh hnibhuph 18-h y&hep, qulqwun phy 20452/14, § 134, Fabidn v.
Hungary gnnpény 2017 pywywbh ubwwnbdpbph 5-h y&hep, qubqwuwn phy 78777/13, § 113:


https://rm.coe.int/168048a700
https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
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pwyhG hGpGnigyntbp, uGrwywb Ynndbnpnznidp, wennowywl yhAdwyp L hwdwnw-
anipyntbp, 6Onnwywb L pObunwoblwl Yuwpguwyhgfwyp, w2uwnwbpwhlt Ywnpgwyp-
swp b wy 0"

LGunwppppwywb £ GYypnwywywld nwwnwpwOh nhppnpnanidt we wyb, b nn
hwOquwdwbpbtpp s60 nhunnwpyynid «wy Ywpgwyhswyh» Geppn: Uwubwynpwwtu,
JGpwptpdnitbph db9 wwppbpnignibp, npp wwplwlwynpwé sk wodbwywb Ywp-
qgwyhdwyny, sh Ywpnn nhunwnydbp npwtu «w)p ywpgwyhswy»: Ophlwy Gerger v.
Turkey gnpény J&rnid GYpnuywywl nwunwnwbp Ggpwhwgb) £, np wwjiwbwyw
Jwnwdwiytuin wgwunydbint hwpgnid nwunwwwnujwGph dhole nwppGpwynidp sh
ywpnn nhunwnpyytp npwbu «wjp juwpquyhgdwyny» wuwydwbwynpgwé, pwdh np wjl
GnG| t ny pE whdwlg fudptph, wj wnuwpptin hwOgwbpltph dhol npwbg dwlnnipjwb
wunh&wlny wwyiwbwynpywd’:

Wuwhuny, wwunwwaynn hwunywbh206p0 wpunwgnind 60 wbdwOg Ywd wa-
dwlg fuiph hOpOnipjwl wrwyb) Ywpunp L twywb Ynndbpp, npnbp, npwtu uan,
s60 Ywupnn thnthnfudb) (ophGwy (Ggnib, ubep Ywd EpOhYy wwwunywbtinigniGp):

{<£ pptwywb optbugppny funpwywinigwb wwpwwwbaynn hhdptph pwyw-
YwOhb (wyb 2ppwlwy b Gwpuwwnbuwds, npnbp Gnyowywb 5o << Uwhdwbwnpnep-
Jwip uwhiwOJwé hwuinwOhy06phG: Uhlbnyt dwdwOwy, Optlpl wpnwnpwghnptl
uwwrhs pqwnynid sh wwnpnibwynid' plnétind, np fuinnpwywanintbp Ywpnn £ unk-
nh nibGOw] Owb wadbwywb Yuwd unghwiwywb panyph wy hwigwiawbptbpny wwy-
dwowynpqwé: Uwywjt yepnijw b wokObhlo sh GpwOwynid, np gwbaywgwd hwa-
gwdiwlp Ywpnn t nhunwpyytb] npwtu ywunwwoynn hwwnywbhy. wodbwywb Yuad
unghwjwywb w); hwoqwdwbpp wtwp b hp ponyeny wGwhuphb |h0h, np hwdwndtp
wd hwdwplnyp |p0h hnnwény hunwy pywpyywé ginwu hwuinwbhaG6pn0:
LGwnbwpwn, pUnhwOpwglbing Owl wu hwpgh yepwptpw; GYypnwywywl nwwnw-
pwbh nhppnpnnudp, wnénid Gop, np wyp hwigwdwbpny wwjdwlwynpywé wnwp-
pGpwywd yGpwpbpdnibpp Ynhunnwpyyh npwbu funpwywbniginib, et hhdojwoé
thGh wGdh wedbwywb wd unghwiwywl wjtwhuh wohwunwywlwgyws L opltYy-
winhy pOntpwgph Ywd wpgwyhdwyh ypw, nph nudny Ywnbh § wodwag wd wa-
dwg fudpbpp ununpEmwlt) dhiwighg:

Uhwdwiwbwy, pbl dGp opbhunpnipjwip wwunwwbynn hhdpbph uwwrehy
gw0y sh uwhdwbyney, wybniwdbawohy Gypnwywywd oh 2wpp Ywenyglbn <<£-hb
ninnywé hpbog hwadbwpwpwywbbtpnid dowwbu pngét) 60 opGhunpnptlt wjbwh-
uh wwunwwoaynn hwwnywOh06ph wdpwgpdwb wOhpwdtunnigywb dwuhlb (ng
Uphwjb ppEwywb opGhunpnigwdp), hGswhupp GO uGrwlwb YnnilGnpnynidp, gtlnk-
nwjhG hGapGntpintbp®: YtpnGjwih Ywwwygnipwdp hwny t plngdti, np << Uwhdw-

' St'u mutatis mutandis, Uwpnnt hpwdnitbplbnh Gypnuwlwl nuunwpwih  nintgnygp
Gypnwwywb ynbytaghwyh 14-pn hnnywéh L phy 12-pn wpdwbwgpnigywb 1-hG hnnywdéh
yGpwptpuwy 2023 pywywbh ognuwnnuh 31-h npnipjwdp https://www.echr.coe.int/documents/
d/echr/Guide_Art_14_Art_1_Protocol_12_ENG (dntunp 23.05.2024p.):

2 sb'u Uwpnnt hpwyntlpbbph Ypnwwlywl nwnwpwh UGS wwiwwnh Gerger v. Turkey
gnnény 1999 pywywbh hnithup 8-h y&hrep, qubqwun phy 24919/94, §69:

¥ Wuwbu, ophGwy, Nwuhqih L wohwGnnipdnnuiyuinipiwb ntd Gypnwwlywt hwidhwdn-
nnyh’ <wjwunwbh <wbpwwbunnipjwb yepwetnw) 2016 pdwywbh hntGhuh 28-h qtynygnid
pGngédby £, np << hojuwlbnigntbO6phG funphnipn £ unipdnud ppGwywb opGhunpnigyntbp
hwiwwwuwwuuwbbglb, Nwuphgqih L wbGhwOnnipdnnuywlnigjwlb  nGd  BYypnwwywb
hwOdbwdnnnyh ponhwinip pwnwpwywOnipjwb 7-pn hwtdbwpwpwywbh wwhwbebbnh,
Gwubwynpwwbu, wohpwdbwn b wpgbwé hhdptph 2wppndd, h phdu wyGh, hunwynpkh
uwhdwlb] uGrwywb Ynndbnpnynidp L gblnGpwihG hGpbnienibp: UbnihGunb, wonpwnwe-
Owiny 4Gpnbpwy qbynygh hdwtitaunwgiwl hwpgephl <wbdbwdnnnyp 2019 pywywlh
hnibhuh 18-h Ggpwhwbgniibbpnid plngéty &, np pEL << Yuwrwywnnipinilp << ppGwywb Gnp
onpklugpph Gwfuwgséh npn hnnywélbn hwiwwwuwnwufuwbbgnb] £ gGYnygh wwhwboltpha,


https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://www.echr.coe.int/documents/%20d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
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Gwnpnigwdp, hoswbu Gwl ppGwywb optlugppny funnpwywbnipjwb hhdpbph uww-
rhs pywpynid Gwfuwwnbugwé s hobnt wywyiwbotpnid pb” uGrwywb Ynnilnpnont-
ap, pE” gblnEpwihb hGpbnipNLtl wiunwuwhG hnptl nhunwpyybine 66 npwbu wbé-
Owywb Ywd unghwiwlwb pOnyph wy hwOqwdwbp, ntunh wju wenwdny, upénid
GOp, nput dutnwhngnipnilb |hGG) sh Ywpnn, hwunwwtu np wju hwpgh 2nipg thowg-
qwjhb hwbpnigwb nhppnpnndp dhwbwbwy b ne hunwy:

£ntwywl wwwnwuuwlwunynipjwb 26d0p

{<£ ppbwywb opblugpph hnnjwdé 203-h JGpinwénigntbhg hewinbintd £, np
funpuwywbnigywl hwigwywagqil wjwpunywé b hwdwpynid wbdh hpwdnibpbtpp
Ywi wqwunnigntbbtpp nuinGwhwpnn Ywd wodht wewybnigintbbtn wnynn tnwpptk-
pwyywé ybpwptpdnibp npubnpbint wwhhg, wy Yepw unylb hwbgwynp wpwnpep
GYwnwapywé b alwywh hwogwywainy': <wpy t Yk, np << ppbwlwl Guwfu-
Unb optlhugpph hnnywd 143-p GYwpwagnpywd En Gnipwywt hwbgwywaqiny, pwh
np hwOgwagnpénipintGb wjwpunywdé tn hwdwpynid wyb nbwpenid, Gpp dwpnne L
pwnwpwgnt hpwyntbpltphl nt ophbwywb whbpht Ylwu tn ywwndweynild: Uju-
whuny, pptwlwb Gnp onptlbugppny funpwywinipwb hwdwnp ppbwywb wywwnwu-
fuwbwuinynipywb 260p pwdwlwdhh hotigdb £: Unwgynid £, np wbéh hpwynibplt-
pp Ywd wqwunnigntGbbpp nuinGwhwpnn gwolwgwdé wnwppGpwyywéd Jbpwptp-
antbp wpnkb huy hwagwagnpédnipnih t: BYnid £, pb npwlny optlunhnl £ wybih £
plngénid funpwywOnigywb pwpdn YJunwbgwynpnepnibp, hEnbwpwp wwunpwu-
nwywinigntbp ybpnbojw) wpwwnwynn Gplunypht hwlwagnbine ppGwhpuwywywb
gnpShpwywquih Yyhpwrdwip, wjiniwdtOwjohy, d6p funphb hwdngdwdp, funpwyw-
Onipywl’ npwbu hwbagwagnpontpjwb 2nowbwyh pbGrnywibnidp ng Shwyb sh Guwuwntint
npw n&d wwypwph wpryntbwybunnigyulb pwpépwgdwbn, wy, pnhwywrwyp, 2wwn
nbwptpnid fungplnnun | nurtwint tinudnnO6ph hpwynibpbbph ywunwwbnepjwb
wnbuwOynibhg: Pwgh wyn, 00wl ywpwbaobpned yepwbnid Yuwd wonpny £ nwrbned
wjb uwhdwbOwghép, npp pnyp Yuwnp vnwpwbowwntp hwbgwagnpénigintip Jwpsw-
Ywl Ywd pwnwpwghwywl ppwywuwfunniibbphg, pwth np funpwywinipjwb
wpgbpp uwhdwOjwé £ ng dhwjt ppGwywb opGhugnpend, wjl Zninuiht dh wnp
wj. onpbGunpnipntbbBpny, dwulwynpuwwbu << wuwwnwbpwihb  onptlugnpny,
«Lwdwbnwadnipintt nlbbgnn wodwbg hpwydnibpbbph dwuhb» << optlpny, «Yw-
Owlg L vtnwiwpnyuwbg hwywuwp hpwyntbpbbph b hwjwuwn hGwpwynpnipincb-
GGph wwwhnydwl dwuhb» <€ opbbpny L wy b:

Wu wrening hwnywbwlwb t, np funpwywinipgub nbd wwjpwph GYpnww-
Ywl swhwOhp06ph inbuwbynibhg hwwnywwbu Yupbnpgned G0 funpwwbnepywb
hwipbngpyntt hwuywgnipjwb L npw inbuwybbph uwhdwOnwip, Gowb gnpétpny w-
wuwgnygh swihwOhzh, hOswbu 0wl wwywgnigiwb ptrh hunnwytgnidp, wninudnnh -
pwyntbpbbph yGpwywbqbiwld wprynibwybun uwenigwwngbph Gwjuwwnbunidp:
Uwulwynpwwbu, Nwuhgqih L wihwinnipdnnuywbnipgwb nbd Gypnwwywl hwbé-
OGwdnnnyb hp pbnhwOnp pwnwpwywbnigwb phy 7 hwOdbwpwpwywOny plngot
E, np unpwywlnipywb gnpétpny optlpp wbwnp £ yyniphtwgbh wwwgnigiwb gnp-
6plpwgp Gwfuwuwnbubiny Gdwb gnpédbpny wwwgnigdwl pteh wwppGpwyywé
pw2fudwl swihwOha06n: Yepnbjwip Gopwnpnid t, np GG hwygynphb hwennynid

wjtniwdtlwjohy  <wGdbwdnnndh  hwGdbwpwpwlwotepbd  wdpnnonipuldp  s60 Yehuw-
agnnéybl, pwbh np funpwywbnegjwb pninp hhdptpp sk, np GGpweytb] 60 hwiwwwunwufuwb
hnnywdébbpnLa:

' S6'u << pnbwlpul Gnp opblugnpmd wbkn quiwd huybguilpupquypl sninkgnidlbph L Gnp
haunpunnunGbnh  06LGwpwOowG  ninbgnygp, Spuwl, 2022 p., UY Urwpbywla, UY.
Pwpubnyw, Uwpnne  nbGd  minnywdé  hwlbgunndnigintGaGnt  pun << pplwljwl - Gnp
onGhugnph, Gplwa, 2023p., totin 272-275:
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hwinghs thwuwinbpny pwpdpwglb) funpwywinipwt Yuwiuwydwpywép, wwyw w-
wuwgnigiwl ptrt we wjlt, np fjunnpwywbnigintb wnbnh sh nubbgb], poyanud § ww-
nwufuwann ynndh Yypw®:

UhGgntr pptwywl Jupnyph 2nowbwybbpnid wwwgnigdwb gnpéplpwgn 2wwn
wybh pwpn £ Lwiu wyn peep Ypnid £ dGnwnpwbph Ynndp, pwgh wyn, pptwyul
nwwunwydwpnipjwb 2powlwybtpnid wbéh denpp hwunwwnynid £ dhwyt hhdbwynp
Ywuywéhg 4ybp wwwgnignnwiywb swthwbhpny: Ywpénid Gop Owbl y&pnGpjuiny £
wwjiwlwynpywé hwbdbwnpwpwywbnid inkn gunwé wyb dninkgniudp, np rwuhqup b
rwuwjwywl funpuwywinigywb nbd wwjpwnnl puwnwpwghuwlwl b Jupswlwl o-
nGaunpmpintGabnp  wnidnnlGbnh prwdnGpGbnh  wwpunwwGngwl  inbuwllyniGhg
oun wlgh aynG prwdwlwa gnndhpwluqdbn 66 wwpmiGwlynid (wwndwindwo
Gipwlpwt L pwprywlwl Yawuh thnfuhwanmgned, wtnidnnp fuwfuunyws fpudnuip-
abnh Jenwlwaqglnud), pwlG pnGwhnwdwlwan, npl wybh pwan uhdymhly nbn £ w-
wwpned b dhuingw6 ¢ fuinpwilpueGnpiu wGfuwngly owlrr” :

Wuwhuny, wybhwyun t, np funnpuywbnigyub yspwptpw) gnpétpny pwnwpw-
ghwphpwywywb L Jupswhpwywywb gnpdhpwywqubpp wninidnnltph hpwynibpGb-
nh wwunwwbnigjwb hwpgnid wprynibwybun yGpwywbgbnnuywb dbuwbhqibtn
G0 wwpnibwynid, gnpénd 60 wybih wpwg, 0Jwq pwpnnipjwb 60 L wybh phs
rGpuniultn G0 wwhwbonid, pwl ppGwhpwywywb Gepgnpénijwb dhongbtipp: Uy
hwng t, uwywyh, np <£ pwnwpwghwhpwjwywb L Juwpswhpwwywb Gepywihu
Ywpgwynpnuibbpp s60 hwdwwwwnwufuwbnid  junpwywbnipub nbd wwjpwnh
GUpnwwywb swihwOh06ph0, s60 wwpniOwyntd hwdwwwnpthwy b wpryniGwyGun
hpwywywb ywwunwwbnigjwb dhongltin, hOsp dunnwwbu plngéybp | <wjwunw-
Oh <wbpwwbwnnipwb ytpwpebpwy qunngubnnLds: Niunh wEwnnipywb owbpbpp
Owpbwrw9 wtwp £ ninnybt weyw pwgbpp L pEph Ywpgwynpnidbbpp 2uinytindh,
fjunpwywbnigwb nbd wwwpwpnid dhowqguwihb  swhwbhG6ph0 pwywpwpnn
gnpéhpwywaqudtn 0GpnGGnLa, npnbp gnpénib Gpwfuhp YihoGo funpwywinipywl
gnhtph hpwynipbGEph wyw2unwwanigjwb hwpgntd:

dGpngpwy GYwwnwenidbpny wywjdwlwynpdwdé Ywnpondd Gap® wbpbnnibbh
funpwywbnigwb hwdwn ppEwlywlt Wwwnwuuwbwwnynipjwb 2600 hotglbip, hbsh
wakouh0 sh wwwhndbint ybpnbpjwy Gpbnyph nbd wwjpwph wpryniGwybunnipjwl
pwndpwgnudp, fjunpwywbnipwb gnhtph hpwyntbpbtph hwiwynndwbh wwunww-
Gnipynibp: UhGgntr, << ppGwlwb optlbugpph hnnywdé 203-hg hGunlinid £, np wwwn-
wwbynn hwwnywbh06phg nplt d6ynYy wwydwbwynpwé gulblywgwsd nwnptpwy-
Jwé ybpwptpdnibp, nph wprynibpnid nuinbwhwnpydnid £ wOdh hpwyniplbnb nu w-
quunipntblbtpp, wpnGb huy hwbgwagnpénieynil t: Uy Yepw yepnbjwy dlwybp-
wndb wybpwb (wyb £, np hwywyonud t pbngpytp fjunpwywbnipgub gnpbet gwoyw-
gwd npubnpnid, wyOhGs npwtu hwOgwgnpénigntd wtwp b nhuwpydtt dhw)l
funnpwywbnipwb wiktwywwbquynp npubnpnudbtpp, npnbg wprynebpnid wbdh p-
pwyntbplbphb L wgwuwnnipinLtGbbnpht wewyb) twywb Jowu | ywwndwrynid: Uju w-
rniiny wnbnho t dGoptpt, YU Unghlyndhnhppnpnanidp. clunpwlwingwl huwdwn
pnbwlhwl  wwinwufuwbwaindniginis - GwifuwinGunn  Gnpdh  sqnpobyne  hhdGwlwl
wwwnswrl wih £, nn hnnywdp Genwenid f fuinpwlwGnipiwl gnépt pnjnn inbGuwly-

' St'u Nwuhquh L whhwbnnipdnnuywinewb nbd Gypnuwywl hwiadtwdnnnyh pGnhwnip
pwnwpwywlngub phy 7 hwidbwpwpwywbp hitps://rm.coe.int/ecri-general-policy-
recommendation-no-7-revised-on-national-legislatio/16808b5aae (intuinp 23.05.2024p.):

2 Sk"u Gnyl inbnnL:

® Sb'u Nwuhquh L wohwannipdnuywinipwl nbd Gypnwwlwt hwGdtwdnnnyp 2016
pywywbh hnibhuh 28-h qtynygp <wjwunwOh dwuhb (Gunwnhunwnpydwb hhbgBpnpn tiney)
https://rm.coe.int/fourth-report-on-armenia-armenian-translation-/16808b5538 (dnLuinp
23.05.2024p.):
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a6np, innqywd £ L wanpny: Uunwgy by F jninwhwiainney heswluwgnuyhl depnwds Gnpd:
<nnywoh pbnnupintGaEnhg £, nn npwantd pwguwluynid 66 hwOgwlwqdh wybwpuh
hunnluwGhyG6n, nnnlp wpunwhwuinnd &6 npw YuwGquidnpnygindap. s£° np fuunpu-
Yubnigiw hwdwn upnn b dpw hwolly Gwl uanwofuwGuanynygwG wyy dhong-
G6p (Juwpswipwl, upquiywhwluwl, punwpwghuwppwguwliwi)y':

Uuwhuny, pOnhwOpwgbbind JGpnpwpwnpuip Ywnpénd GOp, np npwtu
funpwywbnigwb hwogwywqoh optyunhy Ynndh wywpwwnhp hwwnywbhy wtwp k
Owpuwwntudh hwbpnptt Junwbgwynp hGnbwOpbbph wewewgnidp, wb b twlywb
JOwuh wwuwndwrenidp, h0sha | shuwyb hhdp YihOh thwuwnbint hwagwagnpéntpjwlb wre-
Ywyntpjwb dwuhb: Lpqwé hwubwgnipinip qbwhwunnnuywb £ L wbwnp £ npnw-
Uhwgyh jnipwpwbgynin gnndh thwunwywb hwogwidwbpbbph hwdwynndwbh ybp-
(nontpjwl wpryntbpnd®: Uwubwynpwwbu, wwwniwrewd JOowup Ywpnn t nh-
wnwnyytp npwtu twywb hwyyh wetbny fuwunwé hpwynibph pbnypd nt nunbw-
hwpiwl wunh&wlp, wnnidnnh, Gpw pbunwbhph hwiwp wewowgwd pwguuwywl
hGuinLwbOpbbpp, wnnidwd widwlg pwlwyp, wwundwrewd gnypwiht Ybwup, hos-
wtu Owb wngjwy hwpgh (ntédwb hwdwn uplbnp Gaubwynipntd nibbgnn wyp hwa-
gwiwbplbp: COn npnud, hwdh welbiny << ppGwywl optbugnpph pOGnhwGnip
unnpwdwpwOnieyntap gnypwhb Yowuh ntwpnid wewp b plngéyh, np twywa t nh-
wwnplynud funznp swdibph gnypwh Yawup®

Gqpwywgninil

Udthnihtind funpwywinigjwb hwigwywaqih dGpwpebpw) dtp G4wwnweniiGs-
pp Ywpénud Gop, np ££ ppGwywb opGhugnph hnnywdé 203-p wbwp b wpwnpb)
hGunlyw| pnywlnwynipiwdp. «vunpwlwanyginiGn hwpwpbnuwlwonnb&a Gowl ppw-
YpAwlhynd qunlynn waédh Ghunndwdp wnwnpbnwldwes Yenwpbnoniph Yud hupwpb-
nuwlpannbl unwinpbn hnwdhdwlnd qunlynn wldh Gyunndwdp Gyl YenwpbnoniGph
npubnpnudn” winwlg opyluinhy hhdph uid nnowdpun puwguinprnugiuwl, wyl | wewlg
hnwdwswh Guuwenwlh quid dGrtwplyws dhongh b ppujwsunh Owwunwlh dhol
hwowsuhrigwa™ utich, pwuwh, dwplh gnyGh, Lpoply Gwd unghwywlwl cwqdwd,
qtlbuinhlulul hunnlpwlhyG6nh, 1Gqyh, Ypnih, wakuuphwywgph, puwnwpwlwl Guid
wy] huywgpbbnh, wqquiyhl thnpnwdwulniguln wuwinlwGbnysiuwl, gnipuyhl yh-
awlh, daanh, wennowlwl Yhswlh, hwpdwlnwdnipgiwl, wmwnhph Gwd wOdbwlwb
Yuwid unghuwywlywG pGnyph wy hwaquidwlplbbnh hhdpny, npa Fwlwl Jawu b wan-
Awrly wadh hnwyntGplbnhl wd wquiinnupint GG6nHaG» :

UGhpwdtun £ hnnywé 203-p |pwglb) hbwnlyw) pndwbnwynigjudp 3-pn dwuny’
«Unyl hnnywoh 1-hG dwuph hdwuwnny ' gnypuwghl Jawuh nGupnid Fuwluwl F hwdwn-
ynid funpnn swhbnh qnypuyhl JGuwup»:

Lwdwrnuinwghp

Un0 hnnwdéh 2powbwybbpnid yeppniénipjulb 60 Gopwpydbp funpwywbnie-
Jwb hwiwp ppawywl Wwunwuuwbwunynipjwb hhdbwhwngbpp, pwgwhwjnyb) 6o
hwOgwywquih opjYyuinhy L untpyunpy hwuinywbhz06pp, yep 60 hwiyt, Ywnpgwynp-
Gwl pwgbnl nt pEpnegyntbGOGpp, npnbp gnpébwywbnid wpwpph npwydwb hwpgnid
Ywnpnn &0 npnpwyh fubnhpbbn wewe pbpb: <Gunwgnuinigub hpwywbwgnid

' St'u B. A. Hosukos, LnckpummHayms: npectynieHne u aMuHNCTPaTUBHOE MPaBOHAPYLLIEHHE,
AkTyanbHble npobnembl poccurickoro npaea, Ne 3 (76), 2017, tobp 168-174:

2 MuunAwryws Yowup npuytu bwywl qhwhwwnbint yepwpbnjwy, mutatis mutandis, nb'u <<
UAnwpby nwuwpwOh phy 9M15/0004/01/16, 413/0013/01/18, LN/0207/01/12 gnpébpny
npn2nuibtpp, hbswtu Owb << Uwhdwbwnpwywb nwwnwpwh ghd UNN-1174 npnznudp:

% Sb’u, dwubwynpwwbu, << ppbwlwl optGugnph hnnywélbn 277-p, 441-p, 446-p, 460-p L
wy(b:
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hwunywwtu wpnhwywh £ 2022 pqwywOh hnihuh 1-hg nudh tbe tinwdé << ppbw-
ywh Gnp opGlugpph gnpénnnipjw b wwydwOaGnned, npny funpwywbnugjwb hwbgw-
Ywaintd wpiwunwywb thnhnfunipinibObp 60 Owuwwnbudbl: Wuwbu hnndwénid
GwlOpwdwub yeppniéytb) 60 fjunpuwywbnigjulb hwigwywqih opjtyuinhy Ynndh wyb-
whuh wwpuwnhp hwwnywOha6t6n, hGswhuhp 66 hwdwGdwb hpwyhgdwynid tnwnpt-
pwyjwé Jbpwptpdniph npubknpdwl wewbdbGwhwwnynegyntbbbpp, hOswbu Gul
npwbp wpnwpwglnn hwoqudwOpbtpp: UpLOnyl dwdwOwy, hnnjwénid pGawpy-
Jb| L hhabwynpdb £ hwogwywqip Onipwywb hwigwywagind Gwfuwwnbubine woh-
pwdtnnigwb hwngp, npp pnyp Yuw funpuywinigwb hwdwp ppGwywld ww-
nwufuwbwwnynipinttp  hunwynptb wnwppbpwyt; ppwdwywt ywwnwuuwbwwn-
ynipjwb gjniu innbuwylbbphg:

<nnywénid (wybnptl ogunwgnpéyt) GO funpwywlnipywb yepwpebpjwp Uwpnnt
hpwynibpbtph GYpnuyuwiut nwnwpwoh wuwntwwiht npnandbbpp, dhowqqu-
Jh0 Yuwrenygbbph hwOdbwpwpwywaotnb ne qtynygtbpp, thnpdwghunwywb hbunw-
gnunnpyntbbtpp, hbswbu Gwl yepniéybi GO junpuwywbnigjwl yepwpbpw nnhun-
phOwy wnpnupatpnud wew hhdowywb dninbgnudGtpp: Upnynebpned Yuunwpd b GG
wryw pwgbnb nu pEpnegintGbGn0 wpnynibwybunnptl hwnpwhwnbintt ninnywsé hw-
dwwwunwufuwb werwownpynipntbobp:

Pwlwih pwebp - funpwlwOnieinda; Gynnwwlwl nuwanwnwl; GypnwwlwlG §na-

Yblghw, wnwppbpwlydws bpwpbpdnlp, ppwdwsunh Gwuunwly; wwpuwgwllng
hwnlbuwGhybbn; fwlwl Jawu
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Abstract

The Article analyzes the issues of criminal liability for discrimination, reveals the
objective and subjective features of the crime, as well as highlights the gaps and
shortcomings of the regulation, which may cause certain problems in practice in
relation to the qualification of the crime. The research is especially relevant given the
adoption of the new Criminal Code of the Republic of Armenia, which is in force since
July 1, 2022. It has radicaly amended the crime of discrimination. Thus, the article
analyzes in detail such mandatory features of the objective side of the crime of
discrimination as the difference in treatment in a similar situation, and the
circumstances justifying it.

At the same time, based on the research done, it is suggested to define
discrimination as a material crime, which will allow to clearly distinguish the criminal
responsibility for discrimination from other types of legal responsibility.
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The Atrticle is widely based on the case-law of the European Court of Human
Rights regarding discrimination, as well as the recommendations, reports made and
research done by international bodies. The main approaches in doctrinal sources on
discrimination are also analyzed. As a result, relevant recommendations aimed at
effectively overcoming existing gaps and shortcomings are made.

Key words — Djscrimination; European Court; European Convention; Difference in
Treatment: Legitimate Aim, Proportionality; Discrimination by Grounds, Significant
Damage.
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AbGcTpakT

B pamkax gaHHON cTaTby NpoaHanu3npoBaHbl BOMPOCH! YrofIOBHOW OTBETCTBEH-
HOCTU 3a AUCKPUMUHaAUWUIO, BbIABNEHbI 0OBbEKTUBHbIE U Cy6'beKTI/IBHbIe NMPU3HAKN
npecTynneHus, BblgeneHbl nNpobensl M HegocTaTku perynupoBaHusl, KOTopble Ha
npakTuke npu KBanuukaumm npecTynneHns MoryT Bbi3BaTb oOnpeaeneHHble
npobnemsbl. OcyllecTerneHne nccnenoBaHna 0COGEHHO akTyanbHO B YCITOBUSAX HOBOIO
YronoBHoro kogekca Pecnybnukn Apmenus, sctynmeuero B cuny 1 monsa 2022 roga,
KOTOpbIM ObINM  BHECEHbl pafuvKkanbHble W3MEHEeHVWs B COCTaB MpecTynsfieHne
AuckpumuHaumm. B 4acTHocTW, B cTatbe NOAPOOHO aHanu3MpyrTca Takue
obsasartenbHble NpU3HakM 06 bEKTMBHOM CTOPOHbI NPECTYNMEeHNs AUCKPUMUHALUN, KakK
ocobeHHOCTM nposBreHns anddepeHUMpoBaHHOIO obpalleHnss B aHarorMyHom
cuTyauumn, a Takke obCcToaTenbCcTBa, ONpasgbiBaloLLme uXx.

[Mpun aTom, B cTaTbe pacCMOTPEH BOMPOC O HEO6XOAUMOCTY onpeaeneHus cocTas
OaHHOro NPECTYNEHUs Kak MaTepuanbHOro, YTo NO3BONMIIO Bbl YETKO pasrpaHnynTb
YrOMOBHYI0 OTBETCTBEHHOCTb 3a AWCKPUMWHALMIO OT OPYrMxX BMOOB HOPUANYECKON
OTBETCTBEHHOCTW.

B cTtaTtbe WMpoOKO ncnonb3oBaHbl NpeuefeHTHoe nNpaBo EBponerickoro cyga no
npaBaMm 4erioBeka O AUCKPUMMUHALMK, PEKOMEHOAUUW U OTYETbl MeXOyHapOLHbIX
WHCTUTYTOB, 3KCMEPTHbIE MWCCMEedoOBaHMs, a Takke MpoaHanv3npoBaHbl OCHOBHbIE
noaxodbl B AOKTPMHANbHbIX UCTOYHMKAX MO BOMpOCaM AucKpMMuHaumu. o wntoram
ObiNnn  BbIABUHYTbI  COOTBETCTBYIOLIME  PEKOMEHOAUWUW,  HanpaBfieHHble  Ha
ahbdeKkTMBHOE NpeodoneHme NMeLUXca Npobenos n HegOCTaTKOB.

KnioyeBble cnoBa - guckpumuHauyms;, EBponevickmi cyg; EBponevickass KOHBEHUMS,
anggeperHymaymns B o0bpalleHmy;  3aKOHHAas  Ljeflb,  [POMOPLNOHATTbBHOCTb,
AVCKDUMUHALMS 110 PU3HAKY; 3HAYUTESTbHBLIN yLepo.
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1. Introduction

The provocation of crime, being a wide-ranging phenomenon, meets with
different manifestations at the theoretical and practical levels, which are summarized
in various sources of both substantive and procedural law.

The innovations in the current criminal legislation of the Republic of Armenia,
adopted on May 5, 2021, also referred to the the provocation of a crime, which, in
connection with the implementation of the goals and objectives of the Criminal Code,
makes it relevant to discuss trends in the development of provocation of a crime in the
context of the already formed rich domestic and especially foreign experience.

The topicality of the topic of this article is due to the relationship between the
mentioned innovations and various criminal legal structures and the relations that are
the object of protection of criminal legislation, within the framework of which it is
important to find out the degree of illegality and danger of provocation of crime, as well
as the possibility of fighting against this phenomenon with criminal legal mechanisms.

The relevance (or modernity) of the article’s topic is due to the correlation of
these innovations and various criminal law mechanisms and relations that are the
object of protection of criminal legislation, within which it is important to identify the
degree of illegality and the danger of provocation of a crime, as well as the possibility
of combating this phenomenon with the help of existing criminal law mechanisms.

The purpose of the work was considered to be the integrated use of induction,
deduction, analysis and synthesis, as well as special systemic and legal methods.

2. The actual research

2.1) Definition of crime provocation in criminal law.

In order to ensure the versatility of the research itself, it is first necessary to show
the definition expressing the essence of provocation of the crime, especially when the
approaches formed around it in practical and theoretical dimensions are different and
often contradictory and its universal definition is missing.

It should be noted that through a comprehensive analysis of individual
manifestations of provocation of crime in various spheres of public life, historical
reviews, doctrinal interpretations, the experience of foreign countries and stable case
law formed in judicial practice, expressing its main constituent elements, provocation
of crime can be defined as the impact exerted on a person, aimed at using hidden
methods to encourage him to commit a crime in order to create grounds for criminal
liability against him or cause other harmful consequences .

' See more information on this part M. Melikyan, Scientific-methodical journal "Bulwark of Law",
Ne 15, pages 88-101:
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2.2) Substantive legal regulation in relation to the provocation of crimes in foreign
countries.

As mentioned at the beginning, the provocation of a crime, in a number of
countries, among others, is fixed in different regulations of substantive law.

It should be emphasized that these manifestations have different characteristics,
which can be classified into the following groups:

a) provocation refers to the institution of compI|C|ty ,

b) provocation is the basis for exempting the victim from criminal respon3|b|I|ty ,

c) provocation is considered a mitigating circumstance’,

d) provocation refers to the institution of necessary protectlon

e) provocation of crime is expressed in private manifestations®,

f) provocatlon of a crime is a separate element of a crime, and its separate
definition is glven

2.3) Manifestations of provocation of a crime in domestic criminal law.

Regarding the legal regulation of provocation of a crime in domestic legislation, it
should be noted that, as in Article 350 of the Criminal Code of the Republic of Armenia
(hereinafter referred to as the Former Code), in force as amended on April 18, 2003
(Provocation of a bribe or commercial bribery), and in Article 477 of the current
Criminal Code of the Republic of Armenia (Provocation of a bribe or bribery in in the
private sphere), the provocation of a crime is a private manifestation of this all-
encompassing phenomenon.

At the same time, it should be noted that the provocation of a crime in terms of
content also correlates with the provisions of articles 388 (Terrorist act against a
representative of a foreign State or international organization) and 389 (International
terrorism) of the former Code, since they contain the implementation of appropriate

' See The French Criminal Code article 121-7 (https://www.legifrance.gouv.fr/codes/

texte_Ic/LEGITEXT000006070719 (last entry: 27.11.2023)), The Spanish Criminal Code article
18  (https://www.mijusticia.gob.es/es/AreaTematica/DocumentacionPublicaciones/Documents/
Crlmlnal _Code_2016.pdf} (last entry: 27.11.2023.)).

See Serbian Criminal Code article 19  (https://www.mpravde.gov.rs/files/
Cr|m|naI°/02O°/02O%2OCode 2019.pdf (last entry: 29.09.2023).

See Lithuanian Criminal Code article 59  (https://www.imolin.org/doc/amlid/
Poland_Penal_Code1.pdf) (last entry: 27.11.2023 ), Omani Criminal Code article 79
(http://www.mola.gov.com) (last entry: 27.11.2023), Zimbabwe's Criminal Code article 260
https://www.refworld.org/pdfid/4c45b64c2.pdf (last entry: 27.11.2023).

* See Spanish Criminal Code article 21 (http://www.mola.gov.com) (last entry: 27.11.2023)
https://www.mjusticia.gob.es/es/AreaTematica/DocumentacionPublicaciones/Documents/Crimin
al_Code_2016.pdf (last entry: 27.11.2023)), The Criminal Code of Ecuador article 33
https://www.global-regulation.com/translation/ecuador/3349985/comprehensive-criminal-
code.html (last entry: 27.11.2023), The Argentine Criminal Code article 34
http://observatoriolegislativocele.com/en/Criminal-Code-of-the-Argentine-Republic-Law-11179/
glast entry: 27.11.2023).

See Criminal Code of Russia article 304 (https://www.consultant.ru/document/
cons_doc LAW_10699/ (last entry: 27.11.2023), Criminal Code of Belarus article 396
https://pravo.by/document/?guid=3871&p0=hk9900275 (last entry: 27.11.2023), Criminal Code
of Kyrgyzstan article 343 (https://online.zakon.kz/Document/?doc_id=36675065 last entry:
27.11.2023), Criminal Code of Tajikistan article 321 (ncz.tj/content/yronoBHbli-kogekc-
pecnybnuku-tTagpkuknctaH last entry: 27.11.2023), Criminal Code of Turkmenistan article 199
https //online.zakon.kz/Document/?doc_id=31295286 (last entry: 27.11.2023).

® See Criminal Code of the Republic of Georgia article 145 https:/matsne.gov.ge/en/document/
view/16426 (last entry: 27.11.2023.), also Criminal Code of the Republic of Kazakhstan article
412.1 https://online.zakon.kz/Document/?doc_id=31575252 (last entry: 27.11.2023).
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encroachments, as a result of which international complications or wars are provoked,
or the internal situation of a foreign State is destabilized States’, what regulation is
also provided for by the disposition of Article 152 (International terrorlsm) of the
current Criminal Code of the Republic of Armenia and the comments” to it, which
indicate that the mentioned norm of the current Code contains certain provisions
concerning provocative manifestations.

In addition, one of the innovations in the Criminal Code adopted on May 5, 2021,
was also the inclusion of direct provisions on provocation in the provisions on
institutions of necessary protection (Part 7 of Article 32 of the RA Criminal Code) and
extreme necessity (Part 6 of Article 34 of the RA Criminal Code), which set out the
conditions for excluding these situations when the presence of provocation.

In the "Guide to the Interpretation of Conceptual Approaches and New Institutions
in the New Criminal Code of the Republic of Armenia" was stated that the provocation
or provocation of the necessary protection is the situation when a person, wanting to
take revenge on another, "incites" him to commit dangerous harassment in public and
in the process, supposedly carrying out the necessary protection, damages the latter®.

At the same time, it was emphaS|zed in the same place that the provision of the
prohibition of provocation or incitement* in the institutions of necessary protection and
extreme necessity increases the level of legal certainty and does not allow the use of
legislative loopholes to cover up illegal behavior, which previously, without clear
legislative regulation, could be considered formal a situation of extreme necessity and
the person who actuall;/ committed the crime was exempted from criminal
responsibility on this basis®.

In this context, it can also be concluded that the legal regulation of Article 35, Part
4, included in the General Part of the same Criminal Code, itself can be considered a
norm containing certain elements of provocation, because it is defined that a person
cannot be exempted from criminal responsibility provided for in this article. on the
basis, if in order to cause damage to the interests protected by the law, he himself
created an insurmountable force or incited another person to use physical or mental
coercion against him, in order to later justify his causing damage to the interests
protected by the law under the influence of insurmountable force or physical or mental
coercion, the broad interpretation of such a provision , also indicates some features of
provocation.

24) The criminal law peculiarifies of provocation of a crime in the precedent
practice formed by the European Court of Human Rights and the RA Court of
Cassation.

The legal positions formed by the European Court of Human Rights (hereinafter
referred to as the European Court) and the Court of Cassation of the Republic of
Armenia in stable case law, which refer to the relationship between the provocation of
a crime and operative-investigative or criminal procedural covert operations

' See Criminal law of the Republic of Armenia, Special part, (sixth edition with amendments and
addltlons) Edited by G.S. Ghazinyan, Yerevan, 2012, pages 1015-1035.

2 See A.Gabuzyan, A.Margaryan, T.Simonyan, "Guide to the Interpretation of Conceptual
Approaches and New Institutions in the New Criminal Code of the Republic of Armenia",
CounC|I of Europe, 2022, pages 225-240.

® See A.Gabuzyan, A.Margaryan, T.Simonyan, "Guide to the Interpretation of Conceptual
Approaches and New Institutions in the New Criminal Code of the Republic of Armenia",
CounC|I of Europe, 2022, page 78.

Regardlng the identification of the terms "provocation" and "incitement", see the same place.

® See, the same, page 88.
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(hereinafter Covert operations), can play a significant role in this case. in matters of
determining the presence of elements of provocation of a crime in the actions of the
person carrying out the actions and giving them a proper legal assessment.

In the context of judgments made in a number of cases of the European Court, it
can be noted that the main criteria for the demarcation of secret actions and criminal
provocation are the passive intervention of the authorities, the persons cooperating
with them or acting on their instructions, and the prohibition of exerting pressure by
them, the prohibition of taking the initiative, the legality of their actions and principles
of control over them'.

In line with the spirit of the positions formed by the European Court in stable case
law, the Court of Cassation in the case of Gamik Galstyan recorded that the
provocation of a crime is actions carried out by representatives of the authorities
(persons cooperating with them or acting on their instructions), which go beyond the
scope of investigation in a significantly passive way: stipulating the formation of an
initiative by a person to commit a crime in order to enable the establishment of the
crime, that is, to provide evidence and initiate a criminal prosecution®.

From the above, it can be noted that the legal positions expressed by the
international court and the domestic supreme court, although they were formed from a
criminal point of view, they should rightly be considered high value from the point of
view of material law.

First of all, the mentioned positions draw the borderline, on one side of which is
the legitimacy of Secret actions carried out by the relevant entities, with the provision
of the necessary appropriate standards, and on the other side, the illegal activities of
"agents provocateurs", which apparently creates a basis for criminal legal action
against these actions. to consider the need for countermeasures.

In addition, the criteria separated by the completion of the above legal positions
may also be applicable in cases where it comes to the dispositions of criminal legal
norms containing private or general provisions against provocation of crime, thus
giving them legal certainty and predictability.

2.5) The problems of legal regulation of provocation of crime in RA criminal law.

Combining the collective perceptions, definitions and essence of provocation of
crime as a phenomenon, foreign and domestic legal regulations, the positions
expressed in the case law of international and domestic high courts, the following
questions arise:

1) is the provocation of a crime as a phenomenon an illegal act with such a high
degree of danger, for which criminal responsibility should be imposed,

2) is it possible to give a proper legal assessment fo the provocation of a crime
through the current regulations of the RA Criminal Code?

It should be emphasized that the fact that in the Republic of Armenia and in a
number of countries bribe provocation, which is a private manifestation of provocation,
is already a crime.

The manifestations of criminal provocation, which were discussed in the cases of
the European Court, referred not only to cases of bribery, but also, for example, to

' For more details, see M. Melikyan "Criminal legal features of provocation of a crime in the
context of the legal positions expressed by the European Court of Human Rights and the RA
Court of Cassation", "Judicial Power" scientific methodical magazine, July-September, papers
54-62.

2 See, mutatis mutandis, point 15 of the decision of the Court of Cassation No. GU"/0027/01/14
of December 16, 2014 in the case of Garnik Galstyan.
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narcotics’, which speaks of the breadth of this phenomenon and not being limited only
to manifestations of bribery, which fact emphasizes the danger of provocation as an
illegal act: at the same time not considering the approach of the legislators regarding
its expression only in certain manifestations justified.

In addition, as mentioned earlier, features of provocation of crime are also noted
within the framework of the institution of necessary protection, where the person
carrying out provocation of crime hides his harassment under the illusion of the victim
of criminal harassment, inciting the latter to commit a crime with the tendency to
create adverse consequences for the latter. In this case, the creation of a condition for
committing a crime is an infringement on the interests of justice, because on the one
hand, an illusion of necessary protection is created, and on the other hand, a person is
provoked to commit a crime without the real "trap" being visible to him, so these
situations cannot be on the same level. with the degree of dangerousness of the acts

"causing direct harm" to the victim, therefore the committed act is out of qualification
on general grounds and requires an appropriate criminal legal response

Opinions were expressed in the theory that the implementation of provocation of
a crime by a general subject should be qualified by motivation and the article of the
Special Part, the characteristics of which are present in the act®, which, however,
cannot be considered justified because the provocation of a crime cannot be equated
with a crime, which is another it was even documented in the example given earlier”.

At the same time, the fact that bribery provocation in the RA Criminal Code does
not distinguish the general and special features of the subject of the crime, therefore,
in the case of considering provocation as a dangerous illegal act, in the same way, the
general subject should also be considered as a subject.

Thus, answering the first question raised, it can be noted that the phenomenon
under discussion in the conditions of the emphasized differences between the
provocation of crime and a number of criminal legal structures is itself endowed with
illegality and high danger, which creates a basis for concluding that the given
phenomenon is subject to countermeasures with different criminal legal methods and
tools.

Referring to the raised question of whether it is possible to give a proper legal
assessment of the provocation of a crime through the current regulations of the RA
Criminal Code, it is necessary to make the legal norms that can be apparently
implemented and be somewhat related to the characteristics of the provocation of a
crime the subject of study.

It would be beneficial to present a specific example for the ongoing study,
discussing the issue of its qualification.
their component parts), main component part, munitions, rifle bullet, explosive material

! See mutatis mutandis, Case of Teixeira de Castro v. Portugal, judgment of European Court of
Human Rights

2 n this regard, the scientific article authored by me, "Manifestations of criminal provocation
within the framework of the Institute of Necessary Protection" was guaranteed and handed over
to the "Constitutional Court of the Republic of Armenia. bulletin" to the periodical for printing.

% See Arutyunov A.A. Provocation of crime // Russian investigator. 2002. Ne 8. pages 33-34,
3abenos A.lO. Criminal-legal assessment of provocations as crimes against the interests of
justice, page 162, Masterkov A.A. Criminal-legal and criminological aspects of provocative
activity. dis. ... cand. legal Sciences: 12.00.08, page 30, Nazarov A.D. "Provocations in
operational-rozysknoydeyatelnosti", Moscow, 2010, pages 14-15.

In this regard, see M. Melikyan "Issues of Provocation of Crime and Correlation of Crime",
Journal "State and Law", N 2 (96), pages 236-242.
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or detonation device, the person surrendered until the competent authorities learn
about their location is released from criminal responsibility.

Ditsuk, the person, conditionally A, who has illegally kept the above-mentioned
objects, decides to hand them over to the relevant authorities and informs his neighbor
B, who is a common subject, of his intention to receive encouragement from the state
on the one hand, and the neighbor on the other hand with the intention of causing
harm, attempts to prevent him from exhibiting lawful behavior, assuring the latter that
he will clarify the legal procedure for handing over such an object from his lawyer
acquaintance, so that problems do not arise, but in reality he applies to the relevant
authorities, submitting a report on illegal possession of firearms.

In such a case, the elements of motivation are missing, because the purpose of
criminal prosecution of A by B, as well as the purpose of the corresponding interest
and the hidden methods of achieving them, as components of the act, are absent in
the conspiracy, the latter do not act with the intention of complicity, which significantly
raises the circumstance in terms of quality. is the public danger of provocation of a
crime, based on which it is possible to conclude that the provisions related to the
provocation of a crime cannot be absorbed into the scope of complicity regulations’.

In such factual circumstances, one can talk about the crime of committing perjury
by creating artificial evidence provided for in Article 476, Part 2, Clause 4 of the RA
Criminal Code, while despite certain similarities, there are a number of fundamental
differences between them.

In particular, in the case of the given example, the creation of evidence is not
done artificially, but as a result of a crime actually committed, which is expressed by
the provoked person interfering with the legal circulation of weapons, which not only,
in fact, objectively differs in its characteristics from the objective side of perjury, but
also raises the degree of danger of the committed act, and if within the framework of
the crime of perjury a person does not actually commit the crime mentioned by the
subject, then in this case he commits what is a distinguishing factor not only between
the discussed crimes, but also the crime of presenting false evidence provided for in
Article 479 of the RA Criminal Code for features.

In other words, it can be stated that the legal regulations in force in the cited
example are not able to be the necessary criminal legal countermeasures in the cited
example for the proper qualification of the actions of the person who obstructs the
voluntary handing over of weapons by a person.

As for the features of the qualification of provocation by persons who are special
subjects, it should be noted that there are different approaches to it, of which perhaps
the most important and plausible are the approaches to the absorption of provocation
of a crime in the crimes of abuse of official position or transfer of powers.

It should be noted that under Article 441 of the current Criminal Code adopted on
May 5, 2021, the actions of abusing official or official powers or the influence caused
by them, on the one hand, and of passing the powers on the other hand, were
combined, so the ratio of its individual components with the provocation of crime
should be considered by the principle of exclusion.

In particular, doctrinal views have been put forward that the provocation of a
crime by an official is subject to qualification as the crime of passing official powers?,

"In this regard, see M. Melikyan "Issues of Provocation of Crime and Correlation of Crime",
Journal "State and Law", N 2 (96), pages 236-242.

2 See Radachinskii S.N. Evaluation of subjective signs of provocation of bribery or commercial
bribery. pages 43-46; ed. A.V. Naumov: M., 1997 page 371, see also Durmanov N. Criminal
responsibility for bribery under the current Soviet legislation // Problems of socialist law. 1937,
C6. 2, pages 20-47.
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while the existing approach has been criticized on the grounds that first the
provocation of a crime can be carried out by a general subject and then, Provocation
of a crime has its specific goals and methods of execution, which should be
summarized under a more specific and predictable legal regulation.

Due to such approaches, when solving the issue of his criminal liability in case of
provocation of a crime by a special subject, the observation of the presence of the
characteristics of the crime provided for by Article 441 of the Criminal Code of the
Republic of Armenia, i.e., the questions of correlation between that crime and the
provocation of a crime, becomes important.

It should be emphasized that the provision of Article 441 of the Criminal Code of
the Republic of Armenia does not provide for a specific purpose and method of
committing the crime, from which it follows that the abuse of official or service powers
by an official may be accompanied by both causing adverse consequences for the
person and through provocation, which unintentionally indicates that the provocation
of a crime by a special subject can be qualified by Article 441 of the Criminal Code of
the Republic of Armenia. However, it is necessary to emphasize that along with that
there are also certain differences related to the scope of the relationships that are
damaged by the actions under discussion. In particular, Article 441 of the RA Criminal
Code is included in the series of crimes against the interests of 2public service, and the
provocation of a crime is primarily aimed at the benefit of justice”.

Moreover, the legislator has provided a separate criminal responsibility for
provocation of bribery, and if an official, based on his official or official powers, for
example, incites him to receive a bribe in order to harm his subordinate, creating
grounds for criminal prosecution, the given person is subject to liability for provocation
of bribery. but not for abusing official or official powers or the influence resulting from
them, or for passing the powers. In other words, it can be concluded that if the subject
of provocation was broader than only the subject of bribery in the Special part of the
criminal law, it would be qualified by that article and would not be combined with the
crime of abuse of official or service powers by an official.

Summarizing the research carried out on the second question raised above, it can
be stated that the provocation of a crime is broader in its nature and boundaries and
cannot be accommodated within the framework of the regulations of the domestic
legislation, therefore it is not possible to give a proper legal assessment of the
provocation of a crime through the current regulations of the RA Criminal Code and it is
necessary provide new criminal law solutions.

3) Conclusion

Summarizing, it can be stated that the dynamics of the development of the law on
provocation is noticeable in RA legislation. The combination of legal regulations on
provocation of a crime shows that the provisions on the provocation of a crime are
fixed in the Criminal Code of the Republic of Armenia, both as a private crime and
under direct legal regulations in the General Part, which are also connected with
separate regulations of the Special Part of the criminal law.

By systematically analyzing the above-mentioned legal regulations of the RA
Criminal Code and combining them with the specifics of provocation of a crime, it is

! See Shkabin G.S. Concept of provocation crimes in the national legislation" pages 174--179.

2 Regarding the relations damaged as a result of the provocation of a crime, see M. Melikyan
"Objective features of the provocation of a crime", scientific and methodical magazine "Judicial
Authority", April-September, papers 69-76.
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possible to state that there are a number of indirect regulations in the General and
Special parts of the Criminal Code that derive from the classic approaches to the
provocation of a crime, which can be the basis for them. in order to make clarifications
regarding provocation and to present the features of this phenomenon more distinctly
in the legislation.

In addition, taking into account the subjective characteristics of the provocation of
a crime, the goals and its dangerousness, from a low level to possible large-scale
damage, the specific goals and methods of execution, it is possible to record that the
provocation of a crime is an illegal and highly dangerous act, which requires criminal
legal intervention. planning and practical effective use of funds’.

Based on the above, it is proposed to provide for the provocation of a crime in the
following version of the law:

477" Provocation of crime:

1. Provocation of a crime, creating conditions for a person to commit a crime, the
purpose of which is fo cause grounds for criminal liability or other significant
consequences for the latter, is punished (...).

2. The same act that was committed

1) by an official, using official or official powers, shall be punished (...), (...) %:

It should be noted that the proposed regulation comprehensively summarizes the
possible manifestations of provocation of a crime, without highlighting one or another
type of crime or the subject in which it may manifest itself.

At the same time, it also highlights the fact that provocation of a crime is a
prerequisite for the commission of a crime by the victim, that is, it highlights the criteria
established by the European and Cassation Courts, according to which, without the
intervention of the provocateur, the person would not have had the intention to exhibit
criminal behavior.

In addition, the proposed norm is also not limited to the objectives of the crime,
taking into account the possibility of providing for the possibility of proportionate
counteraction in the event of circumstances presenting a danger equivalent to the
purpose more common in its commission -the creation of grounds for artificial criminal
liability.

Abstract

The provocation of a crime, which does not have a separate codified definition in
the legislation of both a number of countries and the Republic of Armenia, is
manifested in the legal norms concerning the elements of crimes related to bribery or
commercial bribery.

The RA Criminal Code, adopted on May 5, 2021, provided for a number of new
provisions concerning the provocation of a crime by national legislation, which, from
the point of view of the goals and objectives of the Criminal Code, create the need to
study trends in the development of provocation of a crime within the framework of the
already formed rich national and especially foreign experience.

These innovations themselves are the basis for drawing parallels between the
phenomenon that is the subject of research and a number of other criminal law norms

' See Criminal Code of the Republic of Georgia article 145 https://matsne.gov.ge/en/document/
view/16426 (last entry: 27.11.2023.), also Criminal Code of the Republic of Kazakhstan article
412.1 https://online.zakon.kz/Document/?doc_id=31575252 (last entry: 27.11.2023).

2 At the same time, it is necessary to mention, that the content of the proposed legal regulation
is not final in terms of qualitative parts and requires a separate in-depth study.
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and, as a result, to identify various problems that determine the relevance of the
chosen topic.

Based on the experience of national and foreign countries, the positions
expressed by the European Court of Human Rights and the Court of Cassation of the
Republic of Armenia in case law, as well as various theoretical doctrines, the subject
of the study was the nature of illegality and the danger of provocation of a crime, a
number of issues related to the possibility of criminal legal counteraction to this
phenomenon in accordance with current norms, and were also To a certain extent,
further developments of the provocation of the crime in national legislation are
indicated.

Keywords — provocation of crime; Criminal Code; doctrine; legal positions, foreign
experience,; problems, theory, subject of crime.
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AbGcTpakT

[MpoBokaums NpecTynrieHusl, He MuMeroLWas OTAENbHOrO KoAUMULMPOBAHHOIO
onpefeneHvs B 3aKOHOOATENbCTBE Kak psida CTpaH, Tak n Pecnybnvkun ApmeHus,
NPOsIBISIETCA B NPaBOBbIX HOPMaX, KacakoLLMXCsl COCTABOB NPECTYNIIEHUN, CBA3AHHbIX
CO B3AATOYHUYECTBOM UIM KOMMEPYECKUM NOAKYMNOM.

B YronosHom kogekce PA, npuHsatom 5 mast 2021 roga, npegycMOTpeH psa
HOBbLIX MOMOXEHUNA, KacCaloLMXCS MPOBOKALMM MPECTYNNIEHNS  HaLMOHaNbHbIM
3aKoOHOAATENbCTBOM, KOTOPbIE C TOYKM 3pEHMS Lienen u 3agad YrornoBHOro Kogekca
€o34alT HEOOXOOUMOCTb U3YYNTb TEHOEHUUN Pa3BUTUS MPOBOKALMKN NPECTYNIEHUS B
pamkax yxe copMUPOBaAHHOrO 60raTtoro OTEYECTBEHHOrO M OCOOEHHO 3apybexXHOro
onbiTa.

Camu 3T1 HoBaLMK SIBMISIKOTCS OCHOBAHWEM 41151 NPOBEAEHMA Napannenen mexay
ABNeHneM, 4BnAlWMMCA NpeaMeToM uccrnefoBaHud, U pagoM  Apyrnx Hopm
YrONMOBHOMO MpaBa W, KaK CreacTBue, BbISBMEHWS  pasfiunyHbiX  npobnem,
onpeaensitoLLnX akTyanbHOCTb BbIBPaHHOW TEMBbI.

OcHOBbIBasiCb Ha OMbITE OTEYECTBEHHbIX M 3apyOexHbIX CTpaH, Mo3nuunsX,
BblCKa3aHHbIX EBponenckuMm cygom Mo npaeBam 4erioBeka M KaccaumoHHbIM CyaoM
Pecnybnukn ApMeHus B nmpeuedeHTHOM npaBe, a Takke PasfU4YHbIX TEOPETUYECKMX
OOKTpMHaxX, MNpeamMeToM UccnegoBaHus cTana npupoga MNpOTMBOMPABHOCTU U
ONacHOCTM MPOBOKaLMN NPECTYMIEHUS, psig BOMPOCOB, CBA3AHHbIX C BO3MOXHOCTBIO
YrONMOBHO-MPABOBOr0  MPOTUBOOENCTBMSA 3TOMYy  SBMIEHUIO B  COOTBETCTBUMM C
OEenCcTByLNMM HOpMaMW, a Takke B onpedeneHHon CTeneHn gansHeree passutue
NpOBOKaLMW NPECTYNIIEHMS B HALMOHANbHOM 3aKOHOOATENbCTBE. YKa3aHbl.

KnioueBble cnosa — npoBOKauna nNpecTyniieHna; yFOJ'IOBHbIIZ KOOEKC;, AOOKTPWUHAa;
npaBoOBbl€ MO3NLNN; 3aDYGe)KHbIl7I OonbIT; I'Ip06J'IeMbI; Teopud; npegMeT NpecTyniieHnA.
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Jwpunhb hwuglbinig L ns pb dwiwbwywynpwwbtu htwnwdgh hwbgwagnpontpjwl
Ywuwwpnudp® hGunwaguwyned wewyb] Gwywunwynp wwydwbbtpnid hpwywbwgbbint
hwdwn:

<wlbgwgnpénigintbhg Yuwinght hpwdwpybint  htwnbwapny hwogwyhglbphl
pptwywl wwwnwufuwbwunynigintbhg wquwntip,

<wlOgwygnipjwl nbGwpnid hwogwagnpénipnthg Ywdinyhb hpwdwpybo nibh n-
pnawyh wrwbdbwhwwnynignbbbp” ywpdwlwynpjwd hwbgwagnpénipwlp wnwp-
ptn nGpwywuwnwpnipynid nibtgnn deUhg wybh widwlg dwulwygnipjwip:

OnGOugpph 80-pn hnnywdéh 4-pn dwup hwiwdw «{wlgwgnpénipjwb Ywg-
dwybpwhsp, npnhsp Ywd odwlnwynnp hwbgwagnnpénipintbhg Ywingyhlb hpwdwnyb-
(Nt nEwpnitd wqwunyned £ ppGwlywl wwwnwuuwbwwnynignibhg, Geb Gw hpwyw-
unt dwpihbtOGpht hwnnpnbind Ywd dGrlwpyywé wyp dhongbbpny Ywolpub, £ Yw-
wnwpnnh Ynnidhg hwOgwagnpénipinttb wjwpunhlt hwuglbip: Get Yuwqdiwybpwsh,
npnhsh Ywd odwlnwynnh gnpénnnipyntbbbpp s60 hwOgbgnid Ywuwnwpnnh hwbgw-
gnpénipyntbp Ywlubni0, www dertwnpyywsé dhongltpp hwyyh 60 wrlyntd npwtu
ppbwywl ywunwuuwbwwnydnignitlp Ywd ywwhdp dbndwglnn hwbquwdwbp»: O-
npGhugppntd nbn gunwdé wyu dlwytpwnidp, pun Enigub, ppGwywl Owuyhb o-
nptGugpph hnnywdé 36-h 3-pn L 4-pn dwubpnd weyw hpwywywpgwynpnudbbph yb-
pwnpuwnpneent0l £ npnwyh GgpnipwpwOwywb ézqnmmdubnnqs:

' St'u lypmaros H.[l. CTagun coBepLUEHNs NPEeCTYNEHUs MO COBETCKOMY YrOMOBHOMY MpaBy.
— M., 1999, L9 193:

2 Sku << ppewywl hpwynilp, COnhwlnp dwu, nwuwghpe pntheph  hwdwp, 5N
hpwuwpwysnipinil, Gpluwb, 2012, Lo 256:

®stu U Qupniquii, U UwpqupuwG, S. Uhonbuwl, << ppbwlwh Gnp opkGugppntd uinkn
guwé hwjbgwywpgwihbt dnunbgnuittph L Gnp hGuinhuninuinObph 0ELOWpwOdwh ninGgnyg,
Gypnwuwyih funphnipn, hnihu 2022p., ko 167:
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<wzyh wrbbny wjl, np odwlnwynnh ntpp hwigwygnipjwb 469 nnnwyhnptl
wnwpptpynd £ hwGgwgnpénipjwl Ywauwytpwsh L npnhsh niphg wwydwGwynp-
Jwdé hwlbgwyhgtbph yuwwnwpwé gnpénnnipyntb0bph L Yuwwnwpnnh Ynndhg Ywuwnwp-
Jwd hwlgwagnpénipjwlb hwOgwynp hGunlwbplbph dhol. ywwndwrwywb Yuwwh
qupgwgiwl wrwbdbwhwwnynigntbbbpny, OpbLlughppp odwlnwynnh Ynnihg
hwOgwagnpénigintbhg Ywianyhb hpwdwpybint npny npubnpnudbbph Yuwwygnep-
Jwip uwhdwbb] E wewbOdGwhwunnniy Ywpquynpnidbbn, npnbp Gwuwwntuyb) GG O-
ntGugpph 80-pn hnnywdéh 5-pn dwuny: Wuwbu, hnnwéh Gdwé dwuh hwidwdwyl
«@npéhp Ywd dhong tnnpwidwnpbint Ywad funsplnnup yGpwglbint tnwowyobpny o-
dwlnuwyntpjwb nbwpntd whdb odwlnwynipjwl hwiwn Gopwyw st ppEwywb ww-
nwufuwbwuinynipjwl, et 0w htw £ ybpgpk tnpwdwnpwé gnpdhpp Ywd dheongp
Ywi ybpwywbqlt) £ fungplnnunbtpp: Wn nbwpnid wodp ppbwywl ywunwufuw-
Gwuwnynipjwl £ Gopwpyyntd hwbagwagnpénipjwlb dwuhb shwynObint hwdwn, Gt Gpw
wpwppntd weyw G0 wn hwogwywaqih hwwinywOh06pp»:

OnGlugpph Gpywé Yupgwynpniihg hwnundd £, np odwlnwynnh nbwpntd, npp
Owhuwwwunpwunynn hwbgwgnpénipjwlb 0k Gepnpnud | nubbgt|, hwbgwagnpéntp-
JwOp hwbgwygtbl £ gnpshp Ywd dhong tnpwdwnnpbint ywd funsplnnup ybpwglbint
Gnwlwyobpny, hwogwgnpénipntbhg Yuwdinght hpwdwpybint hwdwnp pwdwpwp k
dhwib Gwuwwwwnpwuwingnn hwogwagnpénipintbhg hp OGpnpnudp hwlbip tnpgwé
gnpédhpp nt thongp htwn ybpglbp ywid Gwfuwwbu ybpwgpwd funsplnnunp ybpw-
Ywbqglbip: Wuhbpl' odwlnwynipgiwb wyu nbwptpnid, hwbgwagnpénipntbhg Ywdn-
yhb hpwdwpybint hGinlbwbpny ppbwywl wywuinwufuwbwunyniginthg wgqwwnybint
hwiwp, odwlnwynnhg wywnhy gnpénnnipntbbtn Yuwunwnpbine (Gwuwwwwnpwuwn-
ynn Ywd yuwuwnwnpynn hwbgwagnpénipjwb dwuhb hpwywunt dwndh0bGphb hwnnpnby
Ywd wy dhonglbp dGrGwpyt) L Ywuwwpnnh Ynnihg hwOgwagnpénipinttb wywp-
wnhb hwuglbp Ywbutnt ywpunwywonegnid Gwjuwwnbudwé sk:

Odwlnwynnh hwogwagnpénipinthg Ywdnyhb hpwdwpytint hwdwnp optlunph
ynnihg 00wl wrwbGdbwhwwniy Yuwpqwydnpnid Gwfuwwnbubip, d6p Ywndhpnd, wnp-
nwpwgywdé £ L pfund b hwbgwygnigywb opjywnhy hwunlwbhy06ph werwGabw-
hwuwnynipinibbbphg: Spywdé gnpdhpp Ywd dhongp htun ybpglbint Ywd Jbpwgywé
funsplnnunp YGpwywbqbbint wwpwaquwynid odwlnwynnp fugnid £ pnpnp wyb Yuwb-
np, npnGp weyw thG hp L hwogwgnpénipintbp Yuwuwnwpnnh dhol: Gwuwnnpkl, wju
wwpwagwjntd odwlnwynnh Gwuynb gnpénnnipntbltph L hwtgwynp hGunbwbplb-
nh dhole pwgwywynid £ wywwndwrwywld Juwp' npwbtu hwogwygnigwb optyuinpy
hwwnywbhy: Ywwnwpnnh L ynwu hwogwyhgtbph hwdwp wwpq £ nweGned, np o-
dwlnwynnp «juwnhg nnipu t GYG» L hpwdwpyb; £ hGunwgqw dwubwygninib nLbb-
Ow) Gwjuwwwwunpwuwinynn hwbgwagnpénipjwlp, ntuinh odwlnwynnh Gdwdé gnpén-
nnteintbbtpp whuinp £ npwyytlt npwtu hwbgwagnnpéniintbhg Ywinyhl hpwdwnpned:
Uj, hwnpg t, np wju nGdpnid wGédp Ywpnn t ppGwlywl wwunwufuwbwunynegwb Go-
pwpyyb] hwogwagnpénipjwl dwuhl shwyinbbint hwdwn, GE Gpw wpwnppnd weyw
60 wyn hwbgwywqguih hwunywbh206np:

{wbgwyhglbph hwOgwagnnénigintbhg Ywdnyhb hpwdwndbint hGuunphwunniunh
wrwyb] dwipwiwub L wdpnnowywl Yupqwydnpbinit shindwdé opbhunpuiywl wyu
Onpwdnénipnibp pEL Ywplnp b odwlnwynnh wpwppbbpht wewdbp &hown, hw-
gwygnipywb ybpwptpw; weyw dnunbgnudbbpht hwdwwwunwujuwb hpwywywb
glwhwuwnwlwl vnwint juwwygnipjwip, uwywyl, Ywndnid Gop, np wjl wdpnnow-
w st L Ywphp ntbh (pudwyiw:

Lwnénud GlOp, nn hGwnb EYwnniw odwlnwynigjwlb nGwpnid, Gpp wyb npulnp-
dnud £ hwOgwagnnéhl, hwogwagnpénigywlb dhonglenb nu gnpdhplbpp, hwbgwagnp-
onipjwlb hwpbpp Ywd hwigwynp dwbwwwphny dGrp pGpdwd wrwpywbbpp
wwnuwytint, winwhuh wewnpywibpp dGrp ptpbint Ywd hpwglbint fjunuwnnidng,
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hwOgwagnpénipnthg hpwdwnpybint hwiwp pwdwywb £ dhwjb Yuwnwpnnhb inbnb-
wglt], np wvnpqwé fununnuiltpp s60 Yuunwndbine: Uu nGwpnid Lo hwbgwgnp-
ontpyntbhg Ywanyht hpwdwnpydtGint hpdpnd ppGwywl wwunwufuwbwunynipinibhg
wqwuwybint hwdwn odwlnwynnh Yypw swbuinp £ npdh wywnhy gnpénnnipintbltn
wuwwpbint L hwOgwgnpénipntp  Ywlpubint  ywpunwywonignip:  Laywoé
hGunlnipintip wwydwbwydnpywsé £ wyb hwbqwiwbpny, np odwlnwynipiwb Gaywsd
npubnpnidGtpned Gnybwbu, wnpdwdé fununnudbtpp Ywuwnwpbinig hpwdwpybiny wa-
4p fugnud £ pnpnp wyb Ywwtpp, npnbp weyw tha hp L hwOgwgnpéniginibp uunw-
npnnh dhole Wu nGuwpnud Lu fugynid | Gwl ywwndwrwlwb Ywwp odwlnwynnh gnn-
onnnpnLbbBph L hwbgwannénipjwb heunlwbpleph dhol: LEdpphoh hwdwjuwpwbh
wnndbunp UGt nynt Pniw-MbnkGp plngénid £, np Ywuwnwpdwd hwbgwgnpéntp-
Jwl L Ywwnwpnnhb gnigwptpnywé oqlnigwib (wyn pynid Gwb hnqbpwﬁwqu) uhol.
wwwndwrwlywd Juwp odwlnwynipuwb wwpuwnhn hwwnywbh) ' Pwgh wyn,
npywé fununnuibbipp, npnGghg wbdp hpwdwnydb £, wjilu s60 Ywpnn hwbgwagnp-
ontpjwl Ywuwnwpiwl wihpwdbn wwpiwb hwonhuwOw): Wu nbwpnid Lu gjneu
hwbgwyhgbtiph L hwunywwtu Yuuwnwpnnh hwdwn wythwyun £ nweanid, np hwbgw-
gnpénipjwlp odwlnwybint funuunnud innjwéd wbép «nnipu £ GYG fuwnhg» L sh
wwuwnpwunynitd Gpnpnud nubGbw) hwdwwntn hpwywbwgynn hwbgwagnnpontpjwl
uto:

JdGpngpuind wwjdwlwynpywé Ywnpénd Bop, np hOwnbEyunniw odwlnw-
Unigywb Gdwéd nbwpbpnid Lu hwOgwagnpédnipintbhg Ywdindht hpwdwnybint hha-
pny ppEwywl wwnwufuwbwunynipintbhg wquunybint hwdwp wodh ypw swbunp
nnyh hwagwagnpénipintblt wjwnpunhb hwugbbip YwOubnt ywpunwywbnipginda: Niu-
wnh Gywuwnwywhwpdwp Yihep Optlugpph 80-pn hnnjwdéh 5-pn dwuntd Gwiuw-
wnbujwé pwgwenigwl dto hownbEYunniw; odwlnwynigwb Gdwdé nbwpbpp Lu
hwyyh wrlythb: COn npnid, wohpwdtwin £ 026, np 0dwb dnmbgmd Gwuwuwnbu-
Jwé t binb| Gwl << Gnp ppbwluwl optGugneh hwjkgwlywngnuy?:

<wpyh wrlbnd ytpngpjwip wewownynid Gbp OntGugpph 80-pn hnnjwéh 5-
nn dwup fudpwant) hGunlw) pndwlnwynipjwip. «Qnpéhp Ywd dhong unnpwdwnpb-
(Nt wd funsplnnunp ybpwglbine Gnwlwyny Ywd hwbgwagnpédhl, hwbgwagnpénte-
Jwl dhongObpp Ywd gnpédhpltpp, hwogwagnpénipjwb huinpbpp Ywd hwogwydnn w-
OGwwuwphny 86rp pGpwdé wrwpyuwlbpp ywpunwybine Ywd winwhup wewpywGtn
4brp pobpt6int Gwuwwbu fununnid wne Bnuwlwybtpny odwbnwynipywlb nbwpnid
wbd0 odwlnwynipwb hwiwn Gopwyw st ppEwlywl wunwufuwbwwnynipjwl, Gpb
Gw htwn £ ybpgnt| inpwidwnpws gnpdhpep Ywd dhengp Ywd yepwlwbqlty £ funspl-
nnunbGpp Ywd wnbnblwgnt) t, np sh Ywuwwnbint fununnudp: Wn nGwpentd wbdép
ppbwywl  wywuwnwupuwlwwnynigwb b Gopwpydnd  hwogwgnpénipgywb  dwuhG
shwjuinlOG Nt hwdwp, et Gpw wpwnppnid weyw 60 wyn hwogwywqdh hwuinwbh06-
np»:

Uujwény wuwjpiwbwynpywd guwlywlnd Gop winpwnwrtw wl wt hwnp-
ght, pt hGswbu wewnp £ npwyyh wpwppl wib nGwpentd, Gpp Yuwnwpnnp hwbgwbpnp
Ywuwnwnbhu sh oguinynid «odwlnwynnh» unnpwdwnpwdé gnpéhpbtphg Ywd dhonglb-
nhg: Ywnpénud Gap, np wyunntn wtwnp b wewelnpnybp dGHGwWpwOGIWH wyl npwdw-
pwlnipwdp, np Gpb optlunhpp, hwyyh wrltiny odwlnwyntpjwl nbwpntd wwuwn-
Swrwywl Yuwwh wrwbédbwhwuinynipntbbbpp, Gwuwwnbutb) £ hwbgwgnpénipinibhg
Ywdinyhb hpwdwnpybint hGnbwlpny odwlnwynnht ppbwlwl wywuwnwuuwbwuwn-

' St'u Antje du Bois-Pedain, Participation in Crime / University of Cambridge Faculty of law
Research Paper. no. 6/2019:

2 Sbu <wjwunwbh <wOpwwwnipwl Gnp ppbwlwl optGugnph hwjbgwlwng, Gplw,
Shgpw( UGS hp., 2015p., to 44:
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ynipintbhg wquwuwnbint wewbdht Ywpgwynpnid odwlnwynnh Ynndhg unpwiwnp-
Jwé gnpdhpp Ywd dheongp hbuin 4bpglbp pwjwpwp hwdwpbiny odwlnwynnhb
pnpEwywl ywunwuuwbwwnynipintbhg wquuntint hwdwp, www onyl npudwpw-
OGnigwip, Gpp Ywuwwpnnp sh oguynid odwlnwynnh «SwrwnipntbGubnhg»
npwiwnpjwsé gnpdhphg Ywd dhenghg, Onylwtu pwgwlwnid  wywwngwrwlwl
Ywuwp odwlnwynnh gnpénnnipntbbbph L ywwwpnnh Yuwnwpwdé hwbgwbph lthh1Z
LGnbwpwn® odwlnwynnh wpwpplbpp wbwp £ npwyytl npwtu hwbgwagnnénip-
Jwl Owpuwwwuwnpwunnigntd Ywd hwbgwihnpd' shwonnywé hwbgwygnipjwl Yw-
GnGObphg G0Ny

£ptwywb Gnp opblbugnppny wrwbdbwhwunniy Ywpgwynpnid | Gwjuwwnbuy by
Owl hwOgwgnpénipintbhg Ywinyhb hpwdwpybint hGuinbwbpny hwdwywwnwnpnnhb
pptwywl wwunwufuwbwwnynipintbhg wquuwntint Yuwwygnipjwip: Optlugpph 80-
nn hnnwéh 6-pn dwuh hwdwdw)l' «{wiwlwwnwnnnp hwbgwagnnpénipintbhg Ywin-
Jhb hpwdwnpybint nwpnid wquwnygnid b ppwywl wwwnwufuwbwwmyneegnibhg, G-
pE Gw hpwywunt dwpdhGGGph0 hwnnpnbiny Ywd wy dhonglbpny Ywlfundd E Yuw-
wnwnnnh Ynnihg hwbgwagnpénipinibp wywpwhb hwugObip: Gpb hwiwywwwpnnh
gnpéwnpwé dhengltpp s&0 hwbgbglnid Ywuwnwpnnh hwogwagnnénipintip Ywliub-
(nLh, www derGwnpyywsé vhongbpp hwyyh 60 wetynid npwtu ppbwyw b wwunwu-
fuwlwuwnynipnibp L wwwnhdp dEndwglnn hwbgwdwbp»:

Ontlugnpph 80-pn hnnywéh 6-pn dwuh wnwrwgh, hOswtu Gwb Gnyla hnnguwéh
4-pn. dwuntd weiw uwpgwynpdwb htuin dhwuht hwdwywpgwihb dELYO0wpwOnLe)nt-
Ohg Ywptih £ hGwnlniginid woby, np Gt hwagwagnpénipintbhg Ywdanyhlb hpwdwp-
Jwé hwiwywuwnwpnnp wywhy gnpénnnipintbOtp swuwnwph L hwogwagnpénipntbtl
wywpunhb hwuglbp sywopuh, www Yntu hwogwyhgbbph Gdwl wbwp b ywunwu-
fuwlwwunynipjwb Gopwnpyyh wywpunywéd hwbgwagnnénipjuwbp hwbgwygbint hwdwnp
wjb nwpptpnigjwdp, np hwdwywwnwpnnh ywpwawntd Optlugpph 46-pn hnnyw-
6ha hnnid sh uunwpynid:

Ldwb Ywpgwynpnid Gwfuwwnbubiny pynd £, np optilunhpb wewdb| pnnibt-
th t hwdwnb] nnbunitgwb db9 wryw w)b dnunnbgnidp, np Ywwwnpnnp (hwdwywwnw-
nnnp) Lu hwinhuwGnud t hwbgwyhg (npnhsh, Ywgiwytpwhsh b odwlnwynnh hGwn
hwywuwn), hGinbwpwn djntu hwbgwyhgbbph Gdwb hwogwagnnénipintbhg Ywdnyhb
hpwdwpybnt hGinbwbpny ppbwywl ywunwuuwlwunydnipinthg Ywpnn £ wqwuwn-
Jb&| dhwyb wywnhy qngdnqm[ajmﬁﬁbn Ywuwnwnbind L hwogwagnpontpnttb wywpunhl
hwuglbip Ywbutny”: OptGunph Ynndhg Gdwd wnbunipintbl wrewdb) pUnnibtih

' Stku YronosHoe npaeo, obwas 4actb, OoTB. pen. WM.A. KosaHuyeHko, 4-e wusgaHue,
MapatenbsctBa HOPMA, MockBa, 2008, ko 349:

2 Wuwnbn gwllwGnud 6op wybpwglty, np dEYowpwGiwh Gnyl tnpwidwpwGnipntbp Yupnn
Uhpwryt] Gwl odwlnwynipjwl wy npubnpnuibph wwpwgwnd bu: OphGwy, Gpp Yuwwn-
pnnp sh ogunyntd odwlnwynnh wnnpwdwnpwd fjunphnipnbbphg, gnignidlbphg Ywd inbnbynt-
pintb0Ephg: Uuwntbn Lu weyw b shwonnwé hwbgwygnignil, nph YwanGbbpny k| wtunp k
npndh  odwlnwynnh wwuwwuuwlwwnynipjwlb hwpgp: Ywpénd Gop, np wu hwdw-
inbGpunnid OpGlughppp GOpwyw b [pwdwydwl, pwlh np wOlwfu GpwOhg Juunwpnnp
ogunyb] Lt odwlnwynnh «6wrwjnipntGbbphg», pE ns, yGpohGhu gnpénnnipnLtblbtnh
Juwbgwynpnignitbp sh stgnpwlnid: Ypwbp, wybniwdbow)Ohy, Gywuwnnid 60 Yuwwnwpnnp
hwOgwlpp Ywuwnwpbint ygewwOnipjulb wdpwwOndwbp: Qunbnd Gop Owl, np ulnph
tneénd wpnn £ |h0Gp OpGlugppny wnpynn odwlnwynipjwb hwubuwgnipjwb pOnwjtnuip L
wwwpnnh hwOgwlp Ywwnwnbint y&ewuwbnipnit wipwwlnbip Gwjuwwbub] npwbu
odwlnwynipwb hGptnipnyb npubinpnid: Rwlh np wyu fjubnhpp nnipu b unyb hGwgnunnipywb
2nowlwylbphg, npwl, h wbnhl, wewdb, dwOpwiwult Yuwlnpunuelwlp O6Y  wy
hGunwagnunipjwb 2powlwybbnnLy:

® Lwbgwygnipwl Gdwé dninbgnuitbph Ytpwpbpwy ntu dpuctep . YronoeHoe npaso
Fepmanuun. O6wasn yactb. 5-e n3g. Mep. ¢ Hem. M., 2013. t9 515, MynosoukmH K. KoHuenuwms
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hwdwntint dwuhb G0 Jywynid Owbl hwogwygh inbGuwybtpp uwhdwlbihu «uunw-
pnnh htun dGywntbn» dLwytpwniihg hpwdwpydbip L YwwwpnnhO gnwu hwOgwyhg-
GGphg gwrzwﬁéﬁwgﬁbm1: Wu wnbuwbynibhg, Ywpénid Gap, np hwdwywuwwpnnh
hwiwp hnnywdéh 6-pn dwuny wrw0dh0 Ywpgwynpnid Owjuwwnbub 0 wybinpn £
pynty:

<wyyh wrGtn 4yEpngpwip, hOswtu Gwb wylt, np hwdwywwnwpnnh L gniu
hwaguwyhgbtph (npnhsh, Ywadwytpwhsh L dwuwdp odwlnwynnh) hwGgwgnnpéntpe-
Jjnibhg ywingyhlb hpwdwpybint hGinbwbpny ppbwywb wywwnwufuwbwwnynipinibhg
wqwunb Nt ywydwbospt wipnnontgjwdp Gnyowywb 60 Ywntih tp 80-pn hnnwdéh
4-pn dwunid gnwu hwbguwyhgbbph Yugdwytpwhsh, nnnhsh L odwlnwynnh wn-
pnud OGpwet] Gwb hwdwywuwnwnpnnh:

<wyh wrlbny, uwywyl, np hwdwwwnwnpnnh hwagwagnpénipintbhg Ywanyhb
hpwdwpybint wrwbdbwhwwnynipintbbbpp Gwfuwwnbunn Ywpguwynpnidp Gnpwdne-
6npynth £ hwypGowywb ppewywb hpwynibpned, hGswbu Gwl, np wyt pwjwywlw-
swih hunwy st L Ywpnn £ ppwpwiabpd dGyowpwbnigntbbbph wbnhp wnwg nt
wpwywnhy Yhpwriwb ndqupnigintbbp weweowglb) qunbnud Gup, np wyb dwlpw-
dwiub yeppniénipjwb Ywphp nubh:

Uuwtu, nwpwywnshp uGYowpwOnipntGbbp Ywpnn 60 wewowlw| wyb hwnpgh
Ywwwygnigwip, pt hbswtu wtwp t npndh hwdwywunwnpnnh ywwnwufuwbwwn-
ynipjwb hwngp, Gt Gw Ywdindhb hpnwdwnpyb t hwagwagnnéniginibhg Gwuwwwwn-
pwunnigjwlb Ywyd hwbgwihnpéh thnned, huy gneu Yuwnwpnnb wyt wywpwnh k
hwugpt|: Wu nbwpntd hwbgwgnpénipyntbhg Ywanyht hpwdwpywé hwdwywunw-
npnnp wwuwnwufuwbwwnynipjwb wtunp b Gopwnpydh hwagwagnpénipjwb Gwiuwwwwn-
pwuwnnipyw’l, hwagwihnpéh®, pE” wjwpunywsé hwlgwgnpénipwl hwdwp: Pwgh
wyn, ndwpnigntbbtn Ywpnn 60 wewowlw| hwbgwagnpénipinthg Ywinyhb hpw-
dwpybint hGinlwbpny hwdwywwnwnnnhb ppEwywb wwwnwufuwbwwnynipintbhg w-
quuwbint Yuwpqwynpnidp OpGhugpph 46-pn hnnwéh 7-pn dwuh 2-nn Yewnny Ow-
fuwwnbujwé odwlnwynnh hwuywgnipjwb htwn hwdwywpgwihb dGyGwpwbb Nt Yw-
wwygnipjwip: Uwulwynpwwtu Onthugnph 46-nn hnnjwdéh 7-pn dwuh 2-pn Yeuwnh
hwiwdw® odwlnwynn t hwdwpynid Gwb wt wGép, npp Gwjuwwtu hwiwdwy-
Gnipyncl £ indbp dwubwygtint hwbgwagnnpénipjwbp npwtu hwdwywuwnwpnn, uwyw)
gniu hwdwywuwwpnnh Ynnihg hwogwbpp Ywuwwpbint pbpwgpnid, wiadhowywln-
nGb stwubwygtiny hwbgwbph Ywuwnwpdwbp, hp G6pYwynipjwip wipwwlnb) £ Yw-
wnwpnnh’ hwagwbp Ywwnwptint y&rwywbniegniOp: Lpwéd Ywpgwynpnudbph d6Y-
OGwpwOnipintbhg Ywpnn t hGwnbnigyntd wnpdbi, np, et wodp wjuwwbu hwiwdwy-
O6p £ dwubwyglb] hwogwgnpénipywlp npwtu hwdwywwnwnnn, uwywit hGunwagw-
Jnd hwbgwagnpontpjwl wodhowywb Yuwuwnwpdwlp dwubwygbinig hpwdwnpdnid £ L
hGrwbnid Yy, wjintwdtbwyOohy, d0winy hwogwbph Yuwnwnpiwb Jwypnid, hp O6p-
Yuwjnipjwip sh wipwwlnntd Yuwnwnpnnh® hwbgwbp Yuwuwnwpbine y&rwywbnepyniOp,
www wewp b wwunwuuwlwunynigjwl Gopwpydh ndjw; hwogwgnpénipjwl hw-
dwp npwtu hwdwywuwnwpnn, et sh Ywlunid hwOgwagnpénipinttb wywpupb
hwuglbip: huy Gpt wbdp, Gowl hpwdhfwyntd waihowywlbnptl stwubwygbiny
hwOgwOph Yuwuwpdwp, hp O6pYwynipjwip wdpwwlnnid £ uwwwnpnnh® hwogwbp

COy4acTusi: OMbIT TeopeTU4eckon pa3paboTkm W HopmaTMBHOrO 3akpenneHws// XypHan
poccuiickoro npasa, 2018, Ne 8 to 106:

1 epbwlwb Gwpuyht optbugpph 38-pn hnnywdéh 1-hG dwup uwhdwlnid gp, np «4wwnwpnnh
hGun dEYwnbn hwOgwyhglbp GO hwdiwpynd Ywqgdwybpwhsp, npnhsp L odwlnwynnpy,
uhOsntr Gnp opGOugpph 46-pn hnnwéh 1-p0 dwup uwhdwOnd k, np «<wbgwyhglbp GO
hwiwnpyntd Yuwuwnwpnnp, npnhsp, Yuqdwytpwhsp L odwlnwynnp»:
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Ywunwnbint y&rwywlnigntOp, www wnyjw) hwbgwgnpénipjuwlb hwdwp wtunp
wuwuinwufuwlwuwnynipjwb Gopwpyyh npwtu odwbnwynn:

Lyqwé atyowpwlnipjwl wwpwaguwynid unwgyned £, np wbdp npwtu hwiw-
Ywuwnwpnn ywunwuuwlwwnynipub wtwp b Gopwpyyh wjwpundwd hwbgwgnn-
6nipjwl hwdwp GnyOhuy wit ywpwagwynid, Gpp hwOgwagnnpénipintGb wywnunpb
hwuglbintg hpwdwnyb t hwagwgnpénigjwl Gwuwwwunpwuwnnigjwb thnipnid L o-
ntapny wwwwwbynn 2whtphl wodhowlwl JOowu wwwndwrebintt ninnwdé nplk
gnpénnnLpnLl, puwn Enuyntl, sh Yuwuwnwpb:

Ppbwywb optlUph wjuwhuh OGYGwpwlnEnlbp, npp Ywpnn b wnbn gl
wpwywnhbuwynid, sh pfunid hwogwygnipywb L hwogwyhgbtph ywingyhb hpwdwnyb-
(Nt hGuuinpwinniuinh wrwbdbwhwwnynipyntbbtphg L Ywpnn £ hwogbglb] wodbwlywh
wwwwufuwbwwnynipjwb uygpnibph fuwfundwbn:

Lwnpénid Blp, np, Gpb wadp Gwuwwtu hwdwdw)bnigynib £ gk dwubwygbint
hwbOgwagnpénipjwOp npwtu hwdwwuwnwnnn, pwg hEunwguwynid gty hwdwywunw-
pnnh Yynnihg hwogwbpp Ywuwnwnbint pbpwgpnitd hpwdwpyti t wladshowywbnnptl
Gwulwygt] hwogwOph Ywuwnpiwbp nt sh Yuunwpbp wywpiwbwynpdwdé hwbgw-
gnpénLpjwl opEhYuinhy Ynndp Ywd npw dh dwup, www 0w sh Ywpnn hwiwnpyb) hw-
dwywuwnwpnn: <wiwywuwnwpnnh ybpwpetpw) 6wl dGGowpwbnignibp pfuntd | O-
npGhugnph 46-pn hnnwdéh 2-pn dwuntd welw hwOgwagnnénipintlp Ywwnwpnnh o-
nGhunpwywl pOGnpnanidhg: Uwubwynpwwbtu, hnnwséh Opdwd dwuh hwdwdw)l
Ywuwnwpnn b hwdwpynid wjt wbép, npo wodshowywbnptt Yuwwnwpb) £ hwbgwbpp
Ywi npw YuuwnwnpdwOp dwubwygtb] b w) wodh (hwdwywunwpnnh) hGn hwdwwnbn:
Wu pOnpnntihg wobpyhdwuwn pfunid £, np Yuwwnwpnn (hwdwywwwnnn) Ywpnn £
hwdiwpnyb dhwyt wyd wbép, npp hwagwbplt wadhowlywanptlt Ywuwnwnbinth ninn-
Jwoé nplk gnpédnnnipincb £ Yuwuwnwnb:

JdGpngpwihg G0N Ywpnn Gp wpdwbwgpt, np Geb hwGgwagnpénipintlp
nbrbu gnbOynd | Gwuwwwuwnpwunnigiwb thngnid, L hwGgwagnpénipjwbp npwtu
hwiwywuwwpnn dwubwygtint hwdwdwjbnipintt tnwd wbdp nbrlu sh Yuwnwnb)
wiwbwynpjwdé hwbgwagnpontpjwlb opjtyuinhd Ynndp Ywqginn nplt gnpénnnipnil,
www hwagwagnpontpntihg Yuwindhb hpwdwnpybint nGwpntd wjt wjwnunhl hwug-
O61p Ywbpbint ywpunwywonegntd Gpw dpw sh Ywpnn npyb: OphGwy, Get Gpynt
wbd wwyiwowynpyb] 60 hwdwwnbn Ywuwnwnb, pbwywpwb wwophbh dniwinp gnpéb-
(ny gnnnepyntl, L nGwph yuwip hwubbinig hGun, uwyw)b, Gwjupwb hwagwagnpénip-
Jwl optYwhy Yynndp uyubip, Gpwbghg dGYp hpwdwnyby £ 2wpnibwyt; dJwubwyghb)
hwOgwagnpénipjwlp, www Ow  hwbOgwgnpénipintbhg  Ywdnyhb  hpwdwpybint
hGunbwbOpny wtwp [ wquwwdh ppwlwl wywwnwuuwlwwnynipgntbhg, wiywfu
Gpwlhg, pb gjntu hwiogwyhgp hwagwagnnénignibp wdwnuhO hwugnty £, pE ng: Uj-
uhOpl hwOgwagnpénintip npwtu hwdwywwnwnpnn dwulwygbint hwiwdwjinip-
b nnjwé wbdp, pwlh nbr hwigwlplt widhowywlnptlt YwwnwnGintd ninnywé
nplt gnpénnnigintl sh Ywuwwnb, hwdwywuwwpnn sh hwdwpdnid, L hwbOgwagnp-
ontgyntbhg Ywinyht hpwdwpdGint hpdpnd ppwywl wwwnwufuwbwwnynipinibhg
wquunybint hwdwp Opw ypw hwbgwagnnpénigint0t wjwpunhb hwuglbip Yububpnt
wwnpunwywbnignid npwé st buy wwbwdnpdwd hwbgwgnpénipjwb optyunhy
yYnnip Yuwqdnn nplt gnpénnnigntt uwuwnwpbint nGwpntd wodt wpntt yhwdwnpyh
hwiwywuwwpnn L hwogwagnpéntgntbhg Yuwidndhb hpwdwnpybine hhdpny ppbwywl
wwuwunwufuwbwuwnynipintbhg Ywpnn t wquundbp dshwyb wywinhy gnpénnnipintbubpny
hwOgwagnpénipntblt wywpunhb hwuglbp Ywbfubine shongny:

Lwnpénud Glp, np wyuwhuh Yupquynpnud Owjuwwnbubihu opGbunhpp hwayhp £
wrb] Owl w)b, np Gpb wbdp hwGgwagnpénipwb opjtlywnhy Ynndp Ywqinn nplt gnp-
onnnipntl £ Ywuwnwpbl, huy htwnn hpwdwndbp hwbgwgnnpéniegnibp 2wpnibwybint
dunwnnpnipintihg, www hwbgwgnpénienibp gjntu hwdwywwnwnpnnh Ynndhg wwnp-
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wnhl hwugybint nGwpeniy, dhOny0l £, Gpw wpnbb huy Yuunwpwéd gnpénnnipincl-
GGph L hwbgwagnpénipjwb hGuinbwbOpny Ypw hwuwdéd hGunlwbplEph dhol wryw t p-
GG Nt ywuindwrwywl Juw:

Gapwywgnipynil

Wuwhuny, wathnhbiny yepngpjuip’ Ywpnn Gap wpdwbwgnty, np << ppGuwywl
Gnp opGlOugppntd wpjwé hwbgwgnpénipinibhg Ywanyhb hpwdwnybint hwuyw-
gnipwb panpnnudb wewytb) wdpnnowywl b L pGngpyned £ inbuntpjwb bt GenYw-
Jjugynn hwbgwagnpénipintbhg Ywdinyhb hpwdwpdbint pngnp hwwnywbh06np:

Npnawyh thnthnfungynebbbp 60 Ywuwwndbp hwbOgwagnpéniginibhg Yudnyhl
hpwdwpybint hGunlwbpny hwbagwyhgbtnht pptwlywl wywwnwufuwbwwnynipnibhg
wqwuwbint hpwywywpgwynpnudbbpnud: Uwubwynpwwtu, hwyh wrlGiny, nnp o-
dwlnwynnh ntpp hwbgwygnipywb d69 npnpwyhnpbh wnwpptpgnud b hwbgwagnp-
onipjwl Ywadwytpwhsh L nnnhsh nbphg' opGlunhpp odwlnwynipjwb npnz npulin-
pniilBph wwpwawynd hwbgwgnpénignthg Ywianyhb hpwdwnybint wewbéOw-
hwuwuniy Ywpgwynpnuibtp b Gwjuwwnbub): @npéhp Ywd dhong unnpwdwnpbine ud
funspGnnunbbpp  Yybpwglbint Gnwlwyny Yuwuwnwpwsé odwlnwynigywl nbwpnid
hwOgwagnpénipintbhg Ywinyhb hpwdwnpybint htunlwbpny ppbwlwl ywunwufuw-
Gwwunynipinibhg wqwuwnybint hwdwn pwdwpwp £ dphwyt nnpwiwnpwdé gnpédhpp
ywu vhongp htwn ybpgltip Ywd yepwgywé funsplnnunp ybpwywbgbbp: Wu nbw-
pnid, h nwppbpnipintd odwlnwynipjwl gjntu npubnpnidbbph, wbédh ypw wyunphy
gnpénnnLpintbbGEn Ywwnwptbint L hwogwagnpédnipntGb wjwpuhb hwuglbip Ywlpuk-
(Nt wwpuwywbnegnta npyuié st:

OnGOunpwywb wyu Gnpwdncénipyntbp pGL Ywplnp § odwlnwynnh wpwnplb-
pht wrwybp gh2nn hpwywywl qwhwwnwywb nwint Juwwygnigjwip, uwyuwyl
Ywnénid GOp, np wyb wdpnnowywa st L Ywphp ntbh (pwdwydw:

Wb nbwpny, Gpp odwlnwyniginttp npubnpynid £ hwbgwagnpéhl, hwbgwagnp-
ontgwlb uhonglbnpb nu gnpsdhpltpp, hwOgwagnpénigwb hbuinpbpp Ywd hwbgwynn
Awlwwwnphny dGrp ppqwd wrwpywlbnp ywpwwytint, wnuwhuh wewpywatpp
abrp pGpGint Ywd hpwglbint fununnuind, hwogwagnpénipnthg hpwdwnybint hw-
dwp pwywywb b dhwyb Yuwnwpnnhb nbntlwglb), np vnpwé fununnuiGtpp 560
Ywuwwnybint: Wu nbwpnid Lu hwogwagnpénigintbhg Yuwdindhb hpwdwnydbine hhd-
pny ppbwywl ywwnwuuwbwwnynipintbhg wqwunygbint hwdwn odwlnwynnh ypw
swhbuinp t npyh wywinhy gnpénnnipintbbtbp Ywuwnwpbine L hwbgwagnpénipyntbp Ywa-
fubint wwpunwywbniegynitbp: Nuinh Gwwwnwywhwpdwnp Y hosp OpGhugppnid hw-
Jwwwuwnwuuwb thnthnuniyntbbbpn Yuwwnwnybht, L 80-pn hnnjwéh 5-pn dwuntd
Owuwwnbujwdé pwgwenipjwb d6o hGwnb EYunniw odwlnwynipwb Goywdé nbwpb-
np Lu Gwjuwwnbuybht:

OnGOugppny wrwOdbwhwunniy Ywpqwynpnidbbn 60 Gwuwwnbudbp Gwl hw-
dwywuwnwpnnh  hwOgwagnpénipintbhg Ywingdht hpwdwnpybint  Yuwwygnipwidp:
Uwulwynpwwbu, gnwu hwOgwyhglbph Gdwlnipudp hwiwywwwpnnh hwdwn
hwOgwagnpénipynthg Ywdinyhb hpwdwpybint htuinbwbpny ppbwywl ywwnwuuw-
Gwuwunynipinibhg wqwuwnybint hwdwp Lu wwpwnwnhp wywydwo £ hwOgwgnpénepncGh
wywpunhb hwuglbp Ywofubp:

<wyyh wrbbny hpwywywpgwynpndbeph Gniybnignibp, hoswbu Gwb wyl, np,
punn ppGwywb Onp optlugpph, hwdwlwuwwpnnp hwywuwpbgywé £ gniu hwbgw-
Uhgltphl' gunGnid GGp, np Yupbh Ep hwdwlywwwpnnh hwogwagnnénipinthg Yw-
unyhb hpwdwnybint hwdwp wewGdbwhwunney Yuwpgwynpnud sOwfuwuntul) L yGp-
ohGhu wwpqwuwbtu plngpyt) gnu hwbgwyhglbph Ywdngdhlt hpwdwpybint wwj-
GwbOGpp Gwuwwnbunn Yuwpgwynpiwb 2neowbwybbnned:

Ppwpwdibpd deLYOwpwlnLENLGOEphg fJuntuwthGint, dshwwnbuwy L &huin hpw-
dJwyhpwre ypwywnhyw dbLwynpbint hwdwn wbhpwdtwn b hunwy wpdwbwagnti, nn
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hwOgwagnpénipjwl  OGwuwwwwpwuwnnipjwl  thnynd  hwdwwwnwpndp  nputu
hwOgwygnipjwl npubinpdwb &L gnynipyntt nlbGOwy sh Ywpnn: <Gunbwpwp, hwigw-
gnpénipjwl Gwfuwwwuunpwunnipjwl thninid hwbgwagnnénipjwlp hwdwwnbn dwu-
Owygbint Gwpubwlywb hwdwdw)onigntd tnjwé wodh Ywinyhb hpwdwnybnt hw-
dwn Ywuwwpnnh (Gniu hwdwywwnwpnnh) Ynnihg hwbgwgnpénipnttld wjwpunhb
hwuglp YwluGint wwpunwywbnegnid dwuwwnbudwé st:

Lwlgwagnpénipinth oplYwnhy Ynndp Ywqdnn nplk gnpénnnipintld Yuwnwpbint
wwpwgwjnid  hwdwwuwnwpnnp  hwbgwgnpénipgyntbhg  Ywandhb  hpwdwpybint
htnbwbpny pptwywl wwwnwufuwbwwnynigntbhg Ywnpnn  wquunybp dhwb wy-
winhy gnpénnneeintG0Bp Ywuwnwnbint (hpwywunt dwpdh0G6phb hwnnpntiny Yud wy
thongbbpny) L Ywuwnwnnnh Ynndhg hwogwagnnénipiniip wjwnunhb hwugbbip Yua-
fubint nbwpnud: CGn npnud, Yuuwnwnpnnh Ynnohg hwOgwagnnénipinibp wjwpunhb
hwuglbip Ywofub] sywpnnwOwint nwpnd 0w wywwnwupuwbwwynipjwb wtwp
GUpwpyyh gjniu hwdwywunwnpnnh htwn thwuht wjwpunywé hwbgwbp Yuwnwpbint
hwiwp: Uju nGwpnid Gpw dGrGwpyywéd dhongltpp hwyyh YweGytlt npwbu ppbw-
Yl wwwnwufuwbwwnyniginip L wwwnhdp dtniwgbnn hwogwdiwbp:

<{wdwrenuinwghp

<< ppawuwb Gnp optOugppeny (pGnntywé 05.05.2021p.) hwlgwgnnédnipnilhg
Ywinyhb hpwdwnybint hGunhunniunp uinwgt £ Gnp pndwbnuynipynib, dwuwunbu-
yb| 60 GwfuyhGhg tnwpptpynn 0np Yupquynpnidbbn® hwunwwtu hwbgwagnpénte-
Jntbhg Ywdnyhb hpwdwpybint hGuinlwbGpny hwOgwyhgbbpht ppbwlwb wywwnwu-
fuwlwwnynipinitbhg wgqwuwnbint Yuwwwygnipjwdp: Ldwény wwjdwlwynpywé pb-
dwih yGpwpebpwy hGunwgnunigyntGenpt wpnhwywo 60, Yowywunbl dGYGwpw-
dwl dhwubwywb dnuinbgnudbtbnp dLwynnbinia L Yheuinwglbtl Gnp Yupgwynpnid (-
nh gnpébwywb Yhpwenidp:

LGnwgnuinipywl Gwywuwwyb t Bnbp hwagwagnpénipnthg Ywdnyhb hpwdwp-
ybnt hunlwbpny hwagwyhgbtpht ppbwywl ywwnwuuwbwwnynipintbhg wgwuwnb-
(nt wpnh hpdbwpbnhpbtph yephwbnidp, hOswtu Gwl ppGwywb opGhunpnigjwb L
hpwywyhpwre wypwyunhywih Yuwuwnwpbiwgnpddwab ninnywdé wrwownybtp Gepyw-
Jugltp:

LGnwgnuinipywl wpryntbpnid henhbwyp winpwnwpdb) bt Ywdnyht hpwdwp-
JGine opGhunpwywl Ywpgwynpnuibbpnud weyw fubnppbbpht L GEpYuywgnt;
npwbg nt6dwb hp dnunbgniiltpp: Uwubwydnpuwwbu odwlnwynipjwb npn2 npuln-
pnuibbph Yuwwwygnipuwidp Gwjuwwnbujwdé hwOgwagnpénipintbhg Ywdnyhb hpw-
dwpybint wrwOdbwhwuwnney Yuwpgwynpniibtpp, henhbwyh wnséhpny, pbph GG L
nLOG0 [pwiwydwb Ywphp: Pwgh wyn htnhGwyp, winpuwnwretwiny hwiwywuwnw-
pnnh hwbGgwagnponigntbhg hpwdwpybint yepwpbpw) wewbdbtwhwwnty Ywungw-
ynpnud Owpuwwnbubine GuwwnwywhwpdwpnigjwOp, gk £, np hwdwywuwnwpnnp
hwOgwagnpénipntbhg Ywdinyhb hpwdwpybint yGpwpbpw; hpwdwywpgwynpnedp
wpbih tp Gwfuwuwnbub] 4jniu hwbgwyhgbbph Yuwgiwytpwsh, npnhsh bW odwlnwyn-
nh hwOgwgnpénipntthg Ywingyht hpwdwnybint wwydwObbpp Gwjuwwnbunn hpw-
Jwywpgwynpdwb 2powlwybtpnid’ hwyh wrlGny, np npwip wdpnnontpjuip
Onybwyw BG:

<bnhbwyp wlnpwnwnpdb) § wl hwdwywwnwnpnnh hwbgwgnpénipntbhg Yw-
unyhb hpwdwpybint wrwGdbwhwwnynipintbbephl, GEpYwyjwgnt; welw Yupgwyn-
pnuibtph dEYGwpwOnLeNLGOGN, npnbp Ywpnn GO oguwywp |hOGp gnpébwlwbned
Ywinyhb hpwdwnpybint hGuuinhuniuinp £hpwn dEYOwpw OGNt L Yhpwebint hwpgned:

Pwlwih pwebp — hwbguwagnndnipiniGhg widnyhl hpwdwnyby; hwbgwlhg, hulbguw-
qnnonipul Guinwipng,; hwdwlwanwipng,; npnhs; Guqdwlenufs; odwlnuwiyng
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AKTYAJIbHbIE NMPOBJIEMbl OCBOBOXAEHUA OT
YrONOBHOWM OTBETCTBEHHOCTW COYYACTHMKOB B
PE3YIIbTATE OOBPOBOJIbHOINO OTKA3A OT
MPECTYIEHUA
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Couickarerib kagheqpbl yrosioBHoro rpasa Ery,
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AbcTpakT

CornacHo Hosomy YronosHoMy kogekcy PA (mpuHatomy 05.05.2021) nHCTUTYT
[0OpOBOSBHOIO OTKasa OT MPECTYMSIeHMs MOMy4Msl HOBOE COAEpXaHue, NpenycMmoT-
peHbl HOBbIE perynnpoBaHnd, oTnunyarowmeca ot npeablaywmx, B HaCTHOCTU OTHOCU-
TenbHO OCBOGOXAEHUSI OT YrONOBHOM OTBETCTBEHHOCTU COYYaCTHUKOB B pesynbTare
[00pOBOSBHOIO OTkasa OT NPECTYNNeHns. B CBA3U C BbILLEN3NOXEHHBIM, UCCIen0Ba-
HWSA NO TeMe akTyarnbHbl, 6yayT cnocobcTBOBaTH OPMUPOBAHNIO €AUHBIX MOAX0O0B K
TOJIKOBaHMIO U 0bneryaTt npakTuyeckoe NpuMeHeHne HoBbIX Npasun. Lienbto nccneno-
BaHMS ObINO BbISIBIIEHNE COBPEMEHHBIX Mpobrnem ocBOOOXAEHUSA OT YrorioBHOW OT-
BETCTBEHHOCTM COY4aCTHUKOB B pe3yfibTate A0OpOBOSbHOrO OTKa3a OT npecTynne-
HUS, BHECEHUE NPEAOXEHUA, HaMPaBIEHHbIX HA COBEPLUEHCTBOBAHUE YrONOBHOIO
3aKOHOAATENbCTBA U MPABOMNPUMEHNTENBHOM NPaKTUKU.

B pesynbTaTe nccnenoBaHus aBTop 3aTPOHYN MMetoLmMecs npobrembl NpaBoBo-
ro perynupoBaHus 406POBOSLHOIO OTKa3a U NPEeACTaBMIT CBOM MOAXoAdbl K UX peLue-
HUt0. B yacTHocTK, ocobble perynmpoBaHms 40OPOBONbLHOrO OTKa3a OT MPECTYNseHus
OTHOCUTENBHO HEKOTOPbLIX NMPOSBEHUA NOCOBHMYECTBA, MO MHEHWIO aBTOpa SABMAOT-
CS1 HEMOMHbIMK N HyXaawTcst B gopaboTke. Kpome Toro, aBTop, ccbinasick Ha Lene-
Cco0bpa3HOCTb NpeaycMaTpyBaHUs cneunanbHbIl HOPMbl OTKa3a COWUCMONHWUTENs OT
NPecTynneHns nocymTarn, YTo NpaBOBOE PerynupoBaHue [OOPOBONBHOrO OTKasa OT
NPEeCcTyNeHNs COUCMONHUTENST MOro ObITb NPegyCMOTPEHO B pamMKax NpaBOBOro pe-
rynupoBaHus, npegycmMaTpuBaroLero ycroBus 4o6poBONbHOMO 0TKasa OT NpecTynne-
HUS OPYrMX COYYaCTHMKOB - OpraHusaTopa, noacTpekaTenst U nocobHuKa ¢ y4eTom To-
O YTO OHW MOSTHOCTBIO UAEHTUYHBI.

ABTOp TaKkke KOCHYNCsi 0COGEHHOCTEN [OOPOBONBHOrO OTKasa COMCMOSHUTENS
OT NPECTYNIeHns1, NpeaCcTaBuIT TPAKTOBKMN CYLLECTBYHOLLMX PErynnpoBaHuii, KoTopble
MOryT ObiTb MOME3Hbl Ha NPaKTMKE AN NPaBWUITbHOTO TOMKOBAHUS WM MPUMEHEHMS
MHCTUTYTa 4OGPOBOSILHOIO OTKAa3a.

Kntouesble cnoea- ,4705,0050/7bele OTKa3 OT PecTyI/IeHUs, coy4acTHUK, UCITOTTHUTE Tb
TIPEecCTyIIIeHUA, COUCITOTTHUTESIb, No4CTPpeKaresib, opraHn3arop, [10COBHUK.
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Abstract

According to the new RA Criminal Code (adopted on 05.05.2021) the institution
of voluntary refusal from a crime received a new content, new regulations different
from the previous ones are envisaged, specifically regarding the Exemption from
criminal liability of accomplices as a result of voluntary refusal from a crime. Based on
the mentioned issue, researches on the subject are of current interest, will contribute
to the formation of common approaches to interpretation and will facilitate the practical
application of the new regulations.

The aim of the study was revealing the current problems of exemption from
criminal liability of accomplices as a result of voluntary refusal from a crime, submitting
proposals aimed at improving criminal legislation and law enforcement practice.

As a result of research, the author touched upon the available problems of legal
regulations of voluntary refusal and presented his approaches for their solution.
Specifically special arrangements regarding the voluntary refusal from a crime in
relation to certain manifestations of assistance in the author's opinion are incomplete
and need some improvement. Besides, the author, referring to the expediency of
providing a special regulation regarding the refusal of the co-perpetrator from a crime,
found that the legal regulation on the voluntary refusal from a crime by the co-
perpetrator could have been foreseen within the framework of legal regulation
providing conditions for voluntary refusal from a crime of other accomplices -the
organizer, the abettor or the assistant taking into account that they are completely
identical.

The author also referred to the peculiarities of the voluntary refusal from a crime
by the co-perpetrator, provided comments on existing regulations which can be useful
in practice in correctly interpreting and applying the institution of voluntary refusal.

Key words — Voluntary refusal from a crime; accomplice; the perpetrator; co-
perpetrator; the abettor; the organizer; assistant.
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1) Introduction.

The questions of "the time of committing a criminal offense" and "the time of the
completion of the crime (the end of the crime)" constitute important components of the
operation of criminal law over time. They are issues of great theoretical and practical
importance and cause many legal disputes.

As Maria Blum pointed out, determining the exact moment or time of committing a
crime is essential for several reasons: first, to establish the applicability of criminal law
over time; second, to determine the illegality of a publicly dangerous act; third, to
pinpoint the time of the emergence of criminal legal relations; and fourth, to define the
preconditions of criminal responsibility, such as sanity, and to ascertain whether the
individual has reached the legal age for criminal liability, etc.’

The correlation between the statute of limitations for criminal liability and the
moment of the commission of the crime possesses particular functional significance
since the calculation of the statute of limitations commences from the day following the
completion of the crime.

The issue of the time of the commission of the crime is particularly relevant
because the RA Criminal and Criminal Procedure Codes came into force on July 1,
2022. For crimes committed before this date, it is crucial to consider the correlation
between the law in force at the time of the act and the law in force at the time of
applying a criminal-legal intervention measure. The precise determination of which law
applies is key to assessing the criminality of the acts, determining the appropriate
punishment, and applying other criminal legal consequences, including the calculation
of the statute of limitations.

Based on the above, this article will provide a comprehensive analysis of diverse
scientific approaches to the time of the commission of the crime, the moment of its
completion, as well as their correlation. The methodology applied will involve legal
comparative analysis, citing relevant regulations from both domestic and foreign
jurisdictions, along with referencing numerous scholarly perspectives and scientific
doctrines.

Consequently, this article will address the following questions: whether the onset
of dangerous consequences can be regarded as the moment of committing the crime
or if the actual act (action or inaction) should be deemed as such, irrespective of when
the dangerous consequences materialized? Does the time of the commission of the
crime coincide with the time of its completion, and how do these two moments

' Sky6os A. E., ObpaTHasi cuna YrorloBHOTO 3aKOHa, HEKOTOpble NPOGHEMbI COBEPLIEHCTBOBA-
HMs YronoBHoro kopekca Poccuickon ®epepaumu, UspatenbctBo «HOpuamyeckun LEHTP
Mpecc, CankT-MNetepbypr, 2003, c. 34.
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correlate? Finally, when should the statute of limitations begin to run? Based on the
study and analysis, this article will also present proposals for relevant legislative
changes.

2) Domestic and foreign positive law regarding the time of committing the crime.

According to the first and second parts of Article 8 of the Criminal Code of the
Republic of Armenia;

“The criminality, punishability, and other criminal consequences of the act shall
be determined by the criminal statute in force at the fime of commission thereof

The time of committing a criminal offense shall be deemed to be the time of
committing an action or inaction, irrespective of the moment the consequences
ensue.”

According to the first and second parts of Article 9 of the Criminal Code of the
Republic of Armenia;

“The statute defining criminality of an act, aggravating the punishment or
otherwise deteriorating the condition of a person having committed a criminal offense
has no retroactive effect.

Legislation that fully or partially decriminalizes an act or mitigates the penalty has
retroactive effect:

(...);7

The Parliament connects the time of committing the crime solely with the moment
of committing the criminal act (action or omission), and therefore, the criminal law that
was in force at the time of committing the criminal act is subject to application,
irrespective of the laws in effect at the occurrence of dangerous consequences.

According to the first and second sections of the criminal code of the Federal
Republic of Germany;

“An act can only incur a penalty if criminal liability was established by law before
the act was commiftted.”

“The penalty and any incidental legal consequences are determined by the law
which is in force at the time of the act.”

According to 18 United States Code § 13 (2021).

“Whoever within or upon any of the places now existing or hereafter reserved or
acquired as provided in section 7 of this title, or on, above, or below any portion of the
terriforial sea of the United States not within the jurisdiction of any Stafe,
Commonwealth, terrifory, possession, or district is guilty of any act or omission which,
although not made punishable by any enactment of Congress, would be punishable if
committed or omitted within the jurisdiction of the State, Territory, Possession, or
District in which such place is situated, by the laws thereof in force at the time of such
act or omission, shall be guilty of a like offense and subject to a like punishment.”

According to Article 112-1 of the Penal Code of the Republic of France.

“Conduct is punishable only where it constifuted a criminal offense at the time
when it fook place.

Only those penalties legally applicable on the same date may be imposed.

However, new provisions are applicable to offences committed before their
coming info force and which have noft led fo a res judicata conviction, when they are
less severe than the previous provisions.

(...)"

According to the first and second parts of Article 9 of the Criminal Code of the
Russian Federation on the “Operation of Criminal Law in Time.”

“The criminality and punishability of a deed shall be determined by the criminal
law that was operative upon the commission of this deed.
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The time of a socially dangerous action (inaction) is committed shall be deemed
fo be the time of committing a crime, regardless of the time of the onset of
consequences.”

From the above-cited, it can be derived that the listed countries with well-
developed legal systems and advanced criminal law regulations have adopted the
approach of aligning the time of the crime with the moment of the commission of the
criminal act. Subsequently, irrespective of whether there is a lengthy interval between
the criminal act and the dangerous consequence, the time of committing the crime is
considered to be the time of the commission of the actual criminal act (action or
inaction). In such cases, the criminality, punishability, and other criminal
consequences of the act are determined by the law in force at the time of the act,
irrespective of the subsequent enactment of new laws.

3) Scientific doctrines regarding the time of committing the crime.

In the case of crimes, where the occurrence of dangerous consequences is not a
mandatory component of the crime, or in the case of crimes, where although the
occurrence of dangerous consequences is a mandatory component of the crime, yet
there is a tiny or no temporal gap between the act and the occurrence of a dangerous
consequence (for instance, when the perpetrator shoots the victim with a firearm,
resulting in immediate death), no problem with the moment of the commission of the
crime occurs.

However, under certain conditions where an extended period of time elapses
between the act and the occurrence of a dangerous consequence (for instance, when
the perpetrator shoots the victim with a firearm, but instead of immediate death, the
victim passes away a few days later in the hospital), scholars hold varying
perspectives with regard to the moment of the crime.

In particular, Professor N. Durmanov stated that in the case of crimes, where
dangerous consequences are mandatory components of the objective aspect of the
given crime, the moment of occurrence of those dangerous consequences should be
considered as the moment of the commission of the crime.”

Professor N. Tagantsev, also shared the belief that the time of occurrence of a
dangerous consequence should be considered at the time of the act. This point of
view was derived from the author's general approach that the provision of the most
recent Izegal developments should be applied in all instances, even if it would be
stricter.

A. Boytsov objected to recognizing the moment of occurrence of dangerous
consequences during the commission of the crime by noting that such an approach
ignores the subjective basis of responsibility and that it sacrifices the subjective
culpability to the objective culpability.3

In the case of material corpus delicti, the performance of a dangerous act that did
not cause consequences is considered an attempted crime. This claim derives from
the idea that the time of committing a criminal offence should be considered the
moment when all the components of the criminal offense provided for by the Criminal
Code are already present.

' flyomaros. H. /1., CoBETCKMiA YroroBHbIA 3aKOH. W31ATENbCTBO MOCKOBCKOFO YHUBEPCUTETa,
Mocksa 1967, c. 261.

% Taranyes, H. C., Pycckoe yronoBHoe npaso. YacTb o6iuas, CankT-TMeTtep6ypr, 1902, c. 277.

® boiijos A. M., [leVicTBe yronoBHOMO 3aKkoHa BO BPEMEHM U B NpocTpaHcTse., Clb, 1995, c.
65.
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That is to say, concerning crimes where occurring of dangerous consequences
are a mandatory component of the crime, A. Ignatov notes that only at the moment of
the occurrence of the dangerous consequences all the mandatory components of the
crime are present; therefore, that moment should be considered as the time of the
commission of the crime.” It turns out that criminal responsibility for a completed crime
can be imposed even when there are no grounds for it as provided for by the Criminal
Code.

According to Doctor of Legal Sciences, Professor Gagik Ghazinyan, “/f would be
more accurate fo assert that a person can be held criminally liable for a completed
crime when there are no grounds for it as provided by the Criminal Code, but rather
that the criminal responsibility for a completed crime, may, in fact, be established by a
law at the time when the crime was not yet consummated.*

With this regard, N. Durmanov stated that if the factual circumstances of the act
described in the criminal offense include the occurrence of a dangerous consequence
as a mandatory characteristic of the objective side, then the crime should be
considered committed when those consequences occur. At the same time, he adds
that in cases where the person who has committed an act constituting the objective
aspect of a crime does not foresee the occurrence of dangerous consequences, that
is why he is deprived of foreseeing them even after the entry into force of the new law,
as well as in cases where preventing a dangerous consequence is objectively
impossible, then it is necessary to determine the responsibility according to the milder
law in force at the time of the act.?

Ya. Braynin also expressed a similar point of view, noting that the time of the
commission of the crime is the moment of the commission of the criminal act or
omission, except for the cases when the criminal retains control over the development
of events and can prevent the occurrence of dangerous consequences.4

Thus, reputable scholars in the field of criminal law hold varying and sometimes
conflicting views on the issue. As mentioned earlier, one group of scholars believes
that the time of committing a crime is exclusively tied to the moment of the criminal act
or omission, emphasizing subjective culpability.

In contrast, another group contends that the commission of the crime is
considered to end when all the mandatory elements of the crime are present. For
material corpus delicti, they argue that the time of the crime should be deemed as the
moment when the dangerous consequence occurs, thereby prioritizing objective
culpability.

4) The approach of the RA legislation regarding the moment of committing a
criminal offense.

It is necessary to examine this matter further to determine whether it is legitimate
in all cases to associate the moment of the commission of the crime solely with the
moment of the committing of criminal act (action or inaction).

According to first part of the Article 6 of the criminal code of Armenia;

“The person who committed the act provided by this Code without guilt is not
subject to criminal liability. (...).”

' Skybos A. E., IBID, c. 35.

2 MwghlnwG Q., epbwlwl optlph gnpénnnipntip dwiwlbwlh pOpwgpntd (Unwptyw,
Qupniqul b wyp), << pnGwywb hpwydnibp, pnhwbnp dwu, 6-pn hpww., Gplwb, 2012 p,
ko 49:
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According to first part of the Article 21 of the criminal code of Armenia;

“Sanity is the ability of a person to realize the illegality of his/her act at the time of
committing the crime and fo control it.”

According to the Article 23 of the criminal code of Armenia,

“1. The person who committed the act provided by this Code, prohibited by the
threat of punishment, is subject fo criminal liability.

2. An act prohibited under the threat of punishment under this Code is considered
to have been committed with guilty mind, if the person who committed it was aware of
the illegality of his act or even though he was not aware of if, he could have been
aware of it.”

Thus, the code is based on the principles of responsibility according to guilt and
subjective culpability.

The principle of subjective culpability is a fundamental principle that consolidates
the main philosophical, moral, ethical, and socio-legal provisions, according to which
the legal doctrine and legislation are formed and constructed in such a way that the
legal evaluation of the actions of a person and the application of legal measures
against him/her are allowed only in case the circumstances of the act which are of
legal significance were included in the consciousness of the person who committed it
and are provided by law.

In the meaning of criminal law, the notion of guilt is the awareness of the illegality
of the act. If a person does not realize and at the same time cannot realize that his/her
act is illegal, then s/he acts without guilt and, therefore, cannot be held criminally
responsible because, in that case, the act is not committed with guilty mind. This
assertion implies that individuals engage in criminal activities not merely by committing
acts prohibited under the threat of punishment as outlined in the RA Criminal Code,
but fundamentally because s/he commits such an act with the awareness of the
characteristic of illegality.

The reference to guilt and especially the institutions of subjective culpability is not
coincidental. because when applying the whole principle of the operation of the law
over time, and in particular when determining the moment of the commission of a
criminal act, it is of utmost importance to be guided by the approach that the
applicable law should align with the understanding present in an individual's
consciousness at the time of their action or omission and at the moment of the
occurrence of dangerous consequences.

As mentioned above, in the case of formal corpus delicti, no problem in
determining the moment of the commission of the crime occurs, as the crime is
considered completed at the time of the commission of the act (action or inaction).
Contrary to this, in the case of material corpus delicti, there can be situations when
there is a relatively long gap in time between the commission of the criminal act
(action or inaction) and the occurrence of a dangerous consequence (for instance, if
the perpetrator stabs the victim with the intent to kill, but the latter dies a month later in
the hospital). In such a situation, when the criminal does not have any control over the
occurrence of a dangerous consequence after the commission of the criminal act
(action or inaction), it may seem legitimate and reasonable to take the approach that
the time of the commission of the crime should be considered the moment of the
commission of the criminal act (action or inaction), regardless of the fact when the
dangerous consequence occurs, because the person who committed the criminal act
is no longer able to change the course of events, that is, the course of events is
already out of the control of the criminal, even if the latter repents of his act. In such
instances, the perpetrator’s attitude towards the act they committed can be considered
as active remorse and taken into account when imposing punishment.
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However, as mentioned above, another group of scholars presents a different
approach in cases where the person who has committed the criminal act retains full
control over the occurrence of the dangerous consequence of their act.

First example;

On May 30, 2022, «A» administers a slow-acting poison in «B's» food with the
intent to terminate the latter’s life. Only «A» possesses the antidote and at any time
can save “B’s” life by administering it. Nevertheless, «A» refrains from doing so, and
subsequently, «B» passes away on August 15, 2022. It is worth mentioning that «A»
being a doctor-pharmacist, deliberately chooses a poison with delayed effects,
ensuring its impact months later.

Second example;

“A” wants to take revenge on “B”, who was responsible for the death of “A™s 18-
year-old son. In order to fulfill this intention, in December 2020, “A” planted a bomb in
the apartment where “B” lives together with his family. Deliberately aware that each
year “B”s family celebrates their son’s anniversary at their residence, “A” programs the
bomb to explode only three years later on “B”s 18th birthday, on December 1, 2023.
Thus, by doing so, “A” aims to fulfill his revenge for the loss of his 18-year-old son.

In both of these scenarios, “A” commits an act constituting the objective aspect of
murder. In one case, by poisoning “B” but knowing that the poison would take effect
only months later; in the other case, by planting a bomb that would explode only three
years later. Moreover, in both cases, “A” maintains complete control over the
occurrence of a dangerous consequence because he could easily administrate the
antidote and spare “B”s life. In the other instance, “A” could terminate the operation of
the bomb that he planted.

According to the current criminal code of the Republic of Armenia, the time of
committing the crime in both of the above-described cases is the moment of
committing the criminal act, in the first example, the moment when “A” poured the
poison into “B”s food, and in the second case, the moment when “A” put the bomb in
the “B”s residence.

However, is such an approach legitimate in light of the scientific and doctrinal
interpretations cited in this article?

In the first scenario;

a. “A” was well aware that the poison he administered would take effect only
months later,

b. “A” wanted the dangerous consequence in the face of life’s termination to
occur months later,

c. “A” maintained effective control over the emergence of dangerous
consequences so that he could prevent them at any moment.

In the second scenario;

a. “A” was aware that the bomb he planted would explode only years later,

b. “A” wanted the dangerous consequence in the face of life’s termination to
occur three years later,

c. “A” maintained effective control over the emergence of dangerous
consequences so that he could prevent them at any moment.

In both cases, the perpetrator was well aware and fully acknowledged that the
dangerous consequence would occur, not at the time of committing the dangerous act,
but rather after a long period of time, and the criminal himself orchestrated that the
consequences do not occur at the time of committing the act, but unfolds only months
or even years later. In addition, the criminal had control over the entire period between
the execution of the act and the occurrence of the consequences. In the sense of
subjective culpability, the legally significant circumstances of the act, such as the time
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of occurrence of the consequence, were included in the conscious awareness of the
person who committed it.

In other words, the perpetrator was fully aware, intentionally orchestrated, and
undertook all necessary measures so that death occurs at a specific moment in time.
Thus, the perpetrator remained equally dangerous both at the moment of committing
the criminal act and at the time when the consequences materialized. In this sense, it
is vital to recall that the imposition of punishment on the perpetrator serves, inter alia,
the purpose of correcting and resocializing. Regardless of when "A" administered the
poison or planted the bomb, he had a persistent desire to inflict harm and dangerous
consequences, as despite having an effective chance to prevent the occurrence of the
latter, “A” refrained from doing so.

Certainly, in the cited examples, the criminal may intend for the dangerous
consequences of their act to occur days, months, or even years after the act is
committed. However, the individual knows at the time of committing the act that they
have already done everything in their power to ensure the crime is fully realized. At the
moment of committing the criminal act, all the elements of the corpus delicti; object,
objective side, subject, and subjective side are already present.

In such circumstances, linking the moment of committing the crime with the
occurrence of a dangerous consequence does not align with the previously cited
principle of subjective guilt. Furthermore, if we accept for a moment that the
occurrence of a dangerous consequence should be considered the time of the
commission of the crime, in cases where there is a time gap between the act and the
consequence and the criminal has control over preventing the consequence, this
approach raises many questions regarding its application in real life.

o What constitutes a relatively long-term rupture?

For instance, if a criminal beats a person knowing that the victim will die within a
few hours or days if no help is provided, and the victim dies the next day, should the
time of the crime be considered the moment of the act itself, such as the beating, or
the moment of the dangerous consequence, such as the death? Alternatively, should
the occurrence of a dangerous consequence during the commission of a crime be
considered only when it happens months or years later? In practice, this question
does not have a clear-cut answer and may present more challenges than solutions.

e |s it possible to clearly assert in all cases that the criminal maintains control
over the occurrence of a dangerous consequence?

For instance, in the second example cited, if the criminal intends to deactivate a
bomb at the last minute and takes action on November 30, 2023, but due to technical
or programing reasons, the bomb explodes anyway, killing the victim, can it be
claimed that the time of the crime is the moment of the dangerous consequence rather
than the moment the criminal failed to prevent it? On the other hand, the criminal had
already taken all possible measures to prevent the crime. This illustrates that
maintaining control over the emergence of a dangerous consequence is not a clear
criterion and raises more questions than gives answers.

The cited reasoning demonstrates that the approach of RA legislation, which
considers the time of committing the crime to be the moment of the criminal act (action
or inaction), regardless of the timing of dangerous consequences, is more valid and
scientifically substantiated.

5) The time (moment) when the crime is considered completed.

The issue of the time of end (completion) of the crime, unlike the time of
committing the crime, was not clearly regulated by the legislator. In other words, if the
time of the commission of the crime is specified by law, as the moment of the
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commission of the dangerous act, then it is not clear when the time of the crime is
considered completed. Is it identical with the time of the commission of the crime, or
does the moment of completion of the crime require the presence of all the mandatory
features of the crime?

The Code uses the term "the end of the crime" in relation to two criminal law
institutions: the statute of limitations and the fine as a type of punishment.

According to Article 83 of the code.

“1. A person shall be released from criminal liability, if the following terms have
elapsed since the day following the day of committing the criminal offence:

1) 5 years, in case of a minor criminal offence;

2) 10 years, in case of medjum gravity criminal offence;

3) 15 years, in case of a grave criminal offence;

4) 20 years, in case of particularly grave criminal offence.”

As indicated by the wording of the norm in this article, the statute of limitations
begins to run from the day after the crime is ended (completed). In other words, the
legislator's intent regarding the commencement of the limitation period is tied not to
the time or moment of committing the crime but to the time when the crime ends.

In addition, according to Article 3, Part 1, point 6 of the Code

“Monthly income — the 35 percent of average monthly income received by the
person during the twelve months preceding the date of end of the criminal offence.”

According to Part 1 of Article 128 of the Code.

“The court shall determine the possibility fo impose fine and the amount of fine,
taking info consideration the gravity of the crime, property or non-property benefits
received from the crime, property situation of the legal entity, the ability of the legal
entity to receive income or the availability of such a property owned by it which can be
confiscated. The amount of the fine shall be proportionate fo the gravity of the crime
and cannot exceed 20 per cent of the legal entity's gross income during the year
preceding the completion of the crime.”

Evidently, with respect to the statute of limitations and the type of penalty, the
legislator links the commencement of certain criminal relations to the moment when
the crime is considered completed. This raises a legal question about whether the
time of committing the crime and the time of the completion of the crime are identical.

Part 2 of Article 15 of the RA Law "On Normative Legal Acts" defines:

"When expressing the same idea in a requlafory legal act, the same words, terms
or phrases are used in a certain order.”

According to Part 3 of the same Atrticle.

"If a normative legal act uses new or ambiguous concepis or terms that cannot be
clearly understood without clarification, or a different definition of these concepts or
terms is given by another normative act, then the given act provides their definitions
arising from the essence of that act. The definitions should be such as fo ensure their
uniform and unambiguous understanding and application. "

The comprehensive analysis of these norms demonstrates that when the
legislator refers to a specific phenomenon, they use a precise term in the normative
legal act to describe it. For example, Article 3, Part 1, Clause 26 of the RA Criminal
Code defines "regularly" as "committing the same act twice or more." Therefore, the
term "identical" in the Code, wherever it is used, will have this singular meaning.
Moreover, if the legislator uses different terms, it indicates that these terms have
distinct meanings. According to Part 2 of Article 15 of the RA Law "On Normative
Legal Acts," if the legislator intends to describe one phenomenon, then a single term
will be used for that purpose.
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Thus, the above analysis demonstrates that the terms "the time of the
commission of the crime" and "the end of the crime" cannot be identical. If the
legislator intended them to be synonymous, they would have used the same term for
both the statute of limitations and the fine as a type of punishment.

6) The start of the calculation of the limitation period.

As already mentioned above, a person is released from criminal liability if certain
periods have elapsed since the day following the end (completion) of the crime.

Article 14 of the Code defines;

“The ground for criminal liability is the commiftal of a completed and inchoate
criminal offence.”

According to article 42 of the Code.

“1. The intentional crime can have three stages: preparation of crime, aftempted
crime and completed crime.

2. Preparation of crime and attempted crime are considered inchoate crimes.

3. An intentional crime shall be deemed fo be completed, if it contains all the
elements of corpus delicti involved in the intention of the criminal.”

From the interpretation of the above norms, it follows that a crime can be
considered completed only when the dangerous consequences, which are a
mandatory features of the crime, have occurred. For instance, in the case of murder
as defined by Article 155 of the RA Criminal Code, the time of the crime's completion
is considered to be the moment of the victim's death. Therefore, the statute of
limitations does not begin when the criminal act is committed, but rather at the time
the dangerous consequences occur. This is why the legislation uses the term "end of
the crime" in relation to the statute of limitations.

From this point of view, the wording of Article 78a of the Criminal Code of the
Federal Republic of Germany is noteworthy, according to which:

“The limitation period begins fo run as soon as the offence /s completed. If a
resulf constituting an element of the offence occurs later, the limitation period begins tfo
run as of that time.”

The first sentence of this norm closely mirrors the wording of Article 83, Part 1,
Clause 1 of the RA Criminal Code. In both, Armenian and German legislation, the
statute of limitations is linked to the moment of completion of the criminal act.
However, the second sentence of the cited Article 78a specifies that if the dangerous
consequences occur sometime after the criminal act has been committed, the statute
of limitations begins to run from the moment of the occurring of consequences.

It appears that the same logic is applied in Article 83, Part 1, Clause 1 of the RA
Criminal Code, which is why the Armenian legislator uses two distinct terms:
"commission of the crime" and "end of the crime". This distinction clarifies that the
intention of the legislation is for the limitation period to begin only from the moment of
the occurrence of dangerous consequences.

7) Conclusion

Thus, the time of the commission of the crime is the moment of the execution of
the criminal act (action or omission), regardless of the moment of dangerous
consequences. Moreover, all criminal consequences are related to the time of
committing the criminal act, except for the retroactive effect of the mitigating law.

However, in terms of the calculation of the fine and the calculation of the
beginning of the statute of limitations, the RA legislator has shown a different
approach, taking as the beginning of the calculation the time of completion of the
crime, which, as analyzed in this article, in the case of material corpus delicti, it is
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necessary to consider the moment of occurrence of the dangerous consequences of
the crime.

In such circumstances, in order to avoid various conflicting interpretations and to
have a more specific regulation on this matter, it seems justified the approach that
Article 83, Part 1, Clause 1 of the Code can be supplemented with the following
sentence: “If a result constituting an element of the offence occurs later, the limitation
period begins to run as of that time.”

Abstract

The first part of the article examines the correlation between the time of
committing a crime and the moment of its end (completion), highlighting their
implications for criminal liability and legal application. The issue remains highly
pertinent due to the enactment of the new Criminal and Criminal Procedure Codes of
the Republic of Armenia on July 1, 2022, which underscores the importance of
determining the applicable law for acts committed before this date. The article reviews
diverse scientific perspectives and legislative approaches, comparing Armenian and
international legal frameworks. The author demonstrates that the approach of RA
legislation, which considers the time of committing the crime to be the moment of the
criminal act (action or inaction), regardless of the timing of dangerous consequences,
is more valid and scientifically substantiated.

At the second part of the article the author discusses the issue of the time of end
(completion) of the crime, showing that the definition of it is not clearly regulated by
the legislator. In other words, if the time of the commission of the crime is specified by
the law, as the moment of the commission of the dangerous act, then it is not clear
when the time of the crime is considered completed.

Through comparative analysis of Armenian and foreign legislation, the article
states that the end of the crime does not coincide with the committing of the criminal
act, and the author shows that the calculation of the beginning of the statute of
limitations, in the case of material corpus delicti, it is necessary to consider the
moment of occurrence of the dangerous consequences of the crime.

Finally the author proposes legislative refinements to better align with doctrinal
interpretations and to improve practical applications.

Key words - criminal offense;, commission of the crime, completion of the crime;
dangerous consequence; culpability; statute of limitations, formal corpus delicti;
material corpus delicti.
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gnpénipjwl yunwbgwynnp hGunbwbpbbph wrwowgliwb wwhp:
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AbcTpakT

B nepBon 4actu ctaTbM paccMaTpuBaeTCa B3aMMOCBSI3b BPEMEHWN COBEPLLEHUS
NPecTynieHna u MOMEHTa ero 3aBeplueHue, NoAYEPKMBAETCA UX 3HAYEeHWe Ans yro-
NOBHbIX NMOCNEACTBUA 1 NpaBonpuMeHeHnsa. Bonpoc ocTaétcs BecbMa akTyarbHbIM C
TOYKN 3pEHMS onpenereHnst NPpUMEHMMOro npaea K MPecTynHbIM OesiHUSIM, coBep-
LWEeHHbIM A0 BCTynneHus B cuny ¢ 1 uons 2022 roga HOBbIX YTOMOBHOMO U YrOmnOBHO-
npotieccyanbHoro kogekcos Pecnybnvkn Apmenuns. B ctatbe paccmaTtpusarotcs pas-
NNYHbIE Hay4Hble M 3aKoHoZaTeNbHble MOAXO0Abl, CPAaBHMBAKTCA OTEYECTBEHHbIE U
MeXayHapoaHbIe NpaBoBble CUCTEMbI. ABTOP MoKasbIBaeT, YTo Gonee ybeauTensHbIM
N Hay4yHO ODOCHOBaHHbLIM SIBMISIETCA MOAX0n 3akoHopaTenbctBa PA, kOTopbI pacc-
MaTpuBaeT MOMEHT COBEpPLUEHUSI NPECTYNMHOro AesaHus (aencTems unm 6esnenctans)
Kak BpeMsi COBEPLLEHNSI NPECTYMEHUS.

Bo BTOpOM 4acTu ctaTbM aBTOpP MNOAHMMAET BOMPOC O MOMEHTE OKOHYaHus
NpecTynneHns, nokasbiBas, YTo ero onpeaerneHne HegoCTaToOvHO YeTKO perfnamMeHTu-
poBaHO 3akoHogaTenem. VHbiMu crioBamu, ecnv BpemMsi COBEPLUEHUS MPeCTynneHns
onpegensieTcs 3aKOHOM Kak MOMEHT COBEpPLLEHNSI OMAacHOro AesiHWs, TO HESAICHO, KOr-
a HacTynaeT BpeMsi OKOHYaHWSi NPECTYNNeHns.

[MyTem cpaBHUTENBHOIO aHanm3a OTeYECTBEHHOrO U MEXAYHapOAHOro 3aKoHoAa-
TenbCTBa NOKa3aHO, YTO OKOHYaHWE MPEecTynneHus He COBMagaeT C WUCMONHEHWEM
NPEeCTYNHOro AesHWs, a UCHUCIEHNE HaYana cpoka AaBHOCTM NO Aenam ¢ matepuanb-
HbIM COCTaBOM MpPECTYNIeHns, Heobxoaumo YyuuTbiBaTb MOMEHT BO3HMKHOBEHMS
onacHbIX NOCNeACcTBMN NPeCTYNeHns.

HakoHeL, aBTOp npegfiaraeT 3akoHOZATESbHYK MOMNPaBKy B 3TOM OTHOLLEHWUW,
YTOObI Ny4Lle cornacoBaTtb AOKTPMHANbHbIE MHTEPNPETALUN U YryYlwaTb NpakTnyec-
KOe NpMMEHEHNE.

KnioueBble crnoBa: /JpecTyriieHne; COBEPLUEHNE  TPECTYIICHNUS,  OKOHYaHNe
MPECTYIIIeHNS,; ONACHOE 10C/IE4CTBUE, BUHOBHOCTB, CPOK [ABHOCTU, GDOPMASIbHBIN
COCTaB MPECTYNIIeHNS, MATePUATIbHBIN COCTAB MPECTYIIEHNS.
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UhwynniwOh nlwnbuwywb uwbyghwibpp wpfuwphnid dbwynpdwé ginpwih-
qughwjh wwjiwbaobpnid ybwu 66 hwuglnud ng dshwyb uwbyghwih opjGyuin wtwnnee-
Jwlp, wyilk dhowggwiht hwlpnipywbp: Nuwnh, dhwynndwbOh inbnbuwywb uwby-
ghwltph hpwywswihnigjwb hwnpgp gbwhwuwbip, npwg Yhpwrdwl wewbdbwhwwn-
ynipyntbbbpp ybp hwobip Ywplbnp Gwbwynegntd ntbh wqquyht wtnGuinbuncginibp
wwhwwbn, hnidwbhwnwnp L wy hGnbwapbbpp 0Jwquwgnyth hwugbbine hwn-
gnuu:;

W uwwnwbph Gwywwnwyb b 4&p hwbtb dhwynndwbh inbinbuwywb uwbyghwbs-
nh Yhpwrdwl wywwiwrlbpp, Yppwrdwbd npnpunbbpp, npwig htnbwbplbpp, hbs-
wtu Owb qbwhwunb] npwbg Yhpwrdwb hpwdwswih haGip: Ywb hwiwwwunwu-
fuwl wfuwwnwbph fubnhpbtnpb GO0 hGwwgnunb] wnbnbGuwywb hwpwptpnepNLOGG-
pnd shwynndwbh wnbnGuwywb uwbyghwobph Yhpwrdwb nbuwywld L gnpélw-
Ywb hhdGwfubnhpbbpp, dhowgquwiht hpwnpniginiop ybpnéting dhwynndwbh
uwOyghwbbph Yppwrdwb nGwpbpp: Ogunwgnpdybp GO inbuwywb, unghninghw-
ywb, nhwiGYunhywywb d6pnnbtpp:

Uhowqquihl wnbwnbuwywb uwbyghwlbph dwpnne hpwdnibpbbph ypw wqnb-
gnipwb yepwptnw) pwqiwehy hpwwwpwynudbtp wb, vwywyb Gnyop s6bp Yuw-
npnn wub| dhwynndwbh uwbyghwobph hpwywswihnipjwb L dwpnnt hpwynitbplbtph
dpw npwlg wgnbgnipjwlb yGpwptpuwy: SGunbuwywb vwbyghwlbph Yhpweniip
wtwp t hpwywlwgyh hpwynibph gbpwywnipgiwb uygpnibplphbt hwdwhnils,
uhbsntr Ywl pwqdwphy futnhpbbp, wn pdntd’ uwbyghwlbph GwGwynipnilp pw-
gwuwnpbint hwiwp oguwgnpéynn hwuywgnipwpwbnipwb dwuny: UwbyghwObph
wrwownyp L thwuwnwgh Yhpwenidp 2wn wpwg 60 wnenh nlbBOnud Gppbdt hwdw-
wwuwnwufuwl hpwnwpdnignttp wnbnh nlbGOwinig hGun' d6Y opdw plpwgpnty, ha-
sp dwdwlwy sh pnnlnud gbwhwuwnbint npwbg ophGwywbnipntbp L dwpnne hpw-
ynibplbph ypw npubg wagnbgnignibp, hbswbu Uwihh L Ujwbdwbh ntd Yphpwrdwd
uwlyghwlbph ywpwagwyntd wyn Gpypoepnid wnbnh nlbbgwéd wewnwywb henwp-
onLiltphg htwnn' hwiwwwunwuuwlwpwp 2020 L 2021 pywywbbtphb: Uwbyghw-
GGph hnuwbhwnwn hGnbwbplbnh Swywb6pp UGunwbgnipjwb funphpnhb hwp-
Ywnptght hpwdwnyb| hwdipbngpyntt uwbyghwbbphg: UoYwfu UUY-h whnwdlbtph
066 dwuh dhwynniwbh nbnbuwywb vwbyghwObph Yppwrdwb G4wwndwdp pbGhw-
nwwunwywb dnunbgnidlbphg gnpétwywbnud uwbyghwbbph phyp qhwiny wanud L,
uhbsnbr uwOyghwlbpp gOwhwwnbihu dhunn wbwp £ hwyyh wrlb hnudwbhwnwn
hGuinLwbOpbbpp, L wbwp t Yhpwredh npnwyh dGpnnninghw’ npwbp stqnpwglbnt
hwdwn: Npwtu wewewnyynn (nténtilbbphg deyp, Ywnénid Ghp uwbyghwlbph yb-
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pwpetnw| gnpétpp wbwnp £ pGoyGo dhowggqwiht nwunwywb dwpdhbbtnh, hbswtu
Owbl dhowqquyhb yndwtwntown pywghnwunwpwbabtph L dwpnne hpwyniGplbbph
ww2unwuwlnipywl dwpdhbbtph ynnohg: db&6ph yGpwpbnwy pwgliwehy nuwunw-
Ywb gnpétph wewnigintbp hGwpwydnpnegintd unw hwuwnwntine optbph gbpw-
wynipjwb uygpnibpp uwbyghwtbp Yppwetihu: Pwgh wyn, shwynndwbh uwbyghw-
G&ph hnudwOhwnwin hbinlwbOpbtpp wewp § gbwhwuinybl, hoswbu ophbwy UaGYunwi-
gnipjwl funphpnh Yhpwrwd uwbyghwlbph websnipjuwip UUY-h GpGuwlGph Yndp-
Gl (3NFLPUGBD-p) qUwhwuwnnid hnuJUuJougnbg1: MGwnnipntbbGpp uwbyghwlbn
Uhpwrbihu wewnp £ hwyytune |hOGnt ywpunwdwpnigntbGep unwbdiso UUY-h L
hwoOpnigwlb wrewy, npw htwn dEYnbn UUY-h hGunhuninunbbpp wbunp ' hw-
upbnanpynib dnGhpnphbg hpwywOwgbtl npwbg hnudwbhwnwn wgnbgnipwb ybpw-
pGpjwi, pwbOgh uwOyghwlbpp Ywpnn G0 wdpnnonigjwip pwjpwit] wbunnipjwl
nbnbuwywb hwiwywpgp, hwigkglt] wonwrwh wntGwnbbph, £&qgGwdwdh, unyh:

LGwnwgnuni)nil

2021p. dwjhuh 14-h0 dGLnd GUpwihnigwb hwwnniy gbynignnh Gwuwgquhnte-
jwdp wnbnh £ nbbgh] thnpdwgbunbbph funphpnuygniginit dhowqauyht hpwyndo-
pntd dhwynniwbh nlwnbuwlwb uwbyghwbbph L npwbg hGnbwbpteph Ybpw-
ptnjwi,” nph pbpwgpntd shwynndwbh nbunbuwywb uwbyghwbbph, npwbg hpwyw-
swihnigjwop qwhwuwnwywb wnwint yepwpbpw) wndbpwynp hwjunwpwpnipinil-
O6p 60 wpydb| hnpdwgbuinlbtph Ynnahg:

Uwulwynpwwbtu funphpnuygnipiwb pbpwgpntd thnpdwgbun Bhindtlp ni-
wnpnipintd hpwyhpbg dhwynniwbh L pwqiwynniwbh vwOyghwObph wnwppt-
pnipjwlb ypw' GGy, np hwdpbnbhwbnip fwlwsdwdp uwbyghwlbpp pwqdwynnd
G0, Get npwlp plunid GO UUU-h wOyunwbgnigwb funphpnh pwbwdlbbphg: Cuwn
OGpw uGYwnpwp uwOyghwObpp Ywpnn GO hwGgbglbp Gpwb, np pOyGpneginLlp
hwjuinbGyh gnigwyntd gneun wyb wwundweny, nn wnnbwnbunipjwb npnawyh nunnnipjwb
E wwwnywlnud: Lw GO26g, np wywuwnwywiht vwoyghwlGpp M-l pwgiwphy
pUbGwpynLdbEph wewpyw 66 nwnét), dwubwynpwwtu wjbt hwpgh websnipjwip, pL
nnG t uwGyghwih hpwywl Gwwwnwyp, pwbh np uwbyghwh opjGyuinh ntpntd Yuipnn
E hwjuinOyb) Gwb wewnipynip, pGYnig nw Ywpnn b ninnuyhnptt wapwagpywé sh-
06, uwOyghwh yGpwptnuw) thwunwpenetpnd: Ypw hwdwuinbpunnid Bhindtlp
Gp6g, np Gwywuwnwywihb uwbyghwbbpp Ywpnn G0 wjbpwb 666 wagnbgnipinilt nibb-
OGwy, np gnpSOwywbnud yEpwédbh hwipbngpynit uwOyghwlbnh: Spypnpnwhl
uwOyghwbbpp Ywd wy Yepw wuwé uwbyghwlbpp fuwfunnnbbph nbd uwbyghwlb-
np Lu 86y wplnp &qbwdwiwihb hhdGwfulnhp &G, ophGwy UUL ywpwquw)ntd, n-
npp hpdbwynpbg hp Epunbphuninphwi hpwdwunipntbp Gpwlnyg, np ownnwptpypw
gnpéwnplbpp UWWU nnpwpny 60 hpwywbwgyniy:

funphpnwygnigwb dwdiwbwy thnpdwgbnn NNyttt UUU-h widunwbgnipwb
funphnph uwGyghwObGpp nhwwpytg npwbu «dhpwqaquiht uwbyghwlbp» L npwbp
wnwnpGpwytg wy uwbyghwlbphg ybpohtbbpu Ynsbiny «dhwynndwbh uwbyghw-
GGp»: Lw G26g, np jubnhpbtpp Ywpnn 60 6wgb| wjb wewnnipntbubph «ptpl» Ybpw-
ptpuintbphg, ndpbp Yhpwentd G0 uwOyghwbbn hGwpwynpnigintt tnwiny npwlg
nwpwéiwlp, L np uwbyghwlbph Yhpwrdwl hGnbwbpny wrewewgnn dwpnnt h-
pwyntbpbtphl wrGsynn fulnhpbtpp Onybwywb 66 waywiu wyb pwbhg dhowqggw-

' St'u https://www.unicef.org/globalinsight/media/2531/file/%20UNICEF-Global-Insight-Sanctions-
and-Children-2022.pdf

2Sk’u UN Special Rapporteur on the negative impact of unilateral coercive measures on the
enjoyment of human rights, 14.05.2021, dUL: https://www.ohchr.org/sites/default/files/
Documents/Issues/UCM/expert-consultation-26April2021.pdf
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Jh0, pE dhwynniwlh uwbyghwOtph Yhpwrdwl hEunlwlpny 60 wrwewlnid: Lw
Op6g Owl, np UUY-h wOoJwwlgnipjwl funphpnh ynnihg uwOyghwltph wrwyb)
2wwn nbwptnny Yhpwredwb hGwpwynpnipint00 wewybp phs L, pwl dshwynndwbh
nlwnbuwywb uwbyghwitph wwpwagwnid: Yw wwiwbwynpywé t Gpwlny, np op-
owqawihb Ywqdwybpwnignibbbpnud wewnipintGbBph npnwyh pwbwyp wtwnp §
wwnpwwnhp hwjwbnipintt vw uwbyghwbtpnh Yhpwredwn:

COnhwOpwgbtin hp hpdbwywb 6unwnpnuibtpp wypndtunp Nnytt wuwg,
np hwpywnpwbph dhongltpp L uwbyghwbpp, wn pUnid dhwynndwbh, Ywpnn GG
Swrwjt] ophOwywl Gwwuwnwybtph hpwgnpétiwlp L (hO6] hwdwswih: e Ybpint-
6nipyntbp YGOhuinpnbwglbbp $hghywywl Ywd ppwywpwlwywld wodwbg GHwn-
dwdp Yyppwrynn dhwynniwbh wnbnbuwywb uwbayghwbtph ypw' ybpehbutphu wy-
wnhybbpp uwrtgbbint Gnwbwyny, www uwbyghwbtnb hptbg Enigyudp gnpédbwywb
hGunLwOpbbp nlO6O gpybiny dwpnnid hp uBthwywinipinibhg L gnpdwenipwihlt w-
rniiny hwiwnpdtip G0 ppGwywl nwwnwywpnipnibnid yhpwrednn wadunwbgnepjwb
uhongltnhG: Ypw hGwn Gt wbwnp b hwyyh welt] pbpwgwywnquihb Gpwpfuhp-
GGpp, hoswbu Owb hwdwswhnigwb uyqpnibpp:

Nwunwywb dh pwpp gnpétpnid hwiwwwwnwuuwb dnuinbgnidlt wpunwgnuwé
E: Uwywib JbpohlG 2powlbh dh wpp npnznidbbpnid (2016-2020pR.) GUwunyned L
unnigynn uwbyghwltph hpwywywb uygpnibpbbph hGwn thwuwnwgh hwdwnpnie-
jnibhg hpwdwpnid: BEL dLwywl wenwind uygpnibpbbpp hhwwnwyynid GG npn-
2ntibGpned, uwywyb thwunwgh npwbp 560 nhuinwpyyned:

Lywuinwywiht uwbyghwbtph dwuny wpndtunp Nnyta Gwb hwjunwpwntg, np
squ npwlp uygpbwwtu yhdwnytbint hpwdwwb dbenn, L wwundhs dhengltnp yh-
Awpytnt wahGwphOntgjwb htun dnnnypnwywpwywl hwuwnpwynipjwb wywdwbaos-
pnd nddwn b hwiwybpwyb: bOs Jepwpbpnd | uwGyghwbbph hbEnlwGpbtph
wpryntowyGunnigjubp Ywd hwywrewy wanbgnipnt nlbGowinb, www, Gpw funu-
peny, npwlp Ywpnn 60 Owfuwwnbudwéh hwibiwwm wybih d6é yawu hwuglb: Ypw
gnpébwywb ophbwybtphg Ep UWUU L GYpnwwywb dhnipwb Yhpwewd uwbyghw-
G6pp NnLuwunwOh Ywbnigwb nbd 2014 pdwywbh Mphih wibpuhwihg htwn, nph
hGuinlwbpbbphg tn, np paytpnieynLGbbpp stht YuwpnnwOnd wpunwuwhiwbhg unw-
Owy $hbwlbuwynpney, ntuinh nhibght wbwnnipjwb pwoysphb: Npny nGwptpnud po-
yepnepyntbbtpp jnupwgybght wbnnugywb pwOytph Ynnihg gwén qbtpny poytpnee-
JjnibbGph nubbgwé wywpunwynpnipntGbph yepwdphbwbuwdnpdwb hGwpwynpnep-
Jwl pwgwywynipjwl wwwdwreny, pwth np Jwpytph dwunwywpwpdwb wypbun-
pwbplbp syuwhG: Npwbu wju wdtOh hEunlwbp hwpunwgwb pwbyspp:

Onpdwagbnn Quulnhth Ywpsdhpny dhowqgquihl hpwynibpnid dhwynndwbh
uwOyghwlbpp hwywophtwywb Awlbwsbint Ywd wuwhuh qlwhwwnwywb nwnt
hwdwn hhdptp sywb: UUY-h YuOnbwnpnigwb db9 winwd wbunnigniGbbphb h-
ntlog wwuwndhs dhongltbpp Yhpwreb o wpgbinn Gnpdtp Ywd uygpenibplbbp pwgwyw-
Jnud G0: UG hG nplt dhowqgquihb unynpnye, wwjdwbwghp Ywd uygpnibp syw, npp
Ywpgbih winwd wewnigntbO6phl Yppwebint juwnwn hwpywnpwbph dhengltn
Ywd uwbyghwltp: Uhowqquihlt nwwwpwip «Uhwpwgniwb pnnd UUUL» gnp-
6ny 1986p. hntbhuh 27-h npn2dwdp hwuwnwunt] £, np inGuinbuwywb hwpywnpwbpn
sh hwywunid dhowqaquihb hpwyntbphb: Urlunpwihb dpwpgnb L uwhdwbGwithwynn
duhongltpp Uhowqgquyhl nwunwpwbh Ynnihg sfwbwsybght hwywophbwywl, pon
npntd’ nuwnwinwbp 262nwinptg, np Ywplnp £ npwbp snintlgytl nudgh Ywd npw yh-
pwriwl uwwrbwihpny, npwig Yhpwrdwdp wtwnnigwl pwnwpwywl Ywd nw-
pwépwiht wipnnowywinigwl uwjuniwdp L UUU-h Owwwnwybbpht hwywunn
wj| Gnwlwyobpny:

MpndGunp Nnyup dwlpwdwub funubg hwuywgnipwpwlnipjwl fulnph dwuhO
Gp6inY dwubwynpwwbu, np «uwbyghwObp» hwulwgnipnibp dhowqquihlt hpw-
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ynipnid d6Y shwubwywb Gowbwynipnib snibh, huy «tpuntphuninphwp» hwuyw-
gnipintp Yyppwreyned £ wohGuinbnnwywOnpto npwtu ophbwy Gp6inY wyh, pE hbs-
wtu GYpnuywywl hwbdbwdnnnyp Gpnwywlywd Uhnipjub «dwgbhnwyuwb» uwly-
ghwltpp wadwbnud £ ng EpuntGphunnphwy: Lw G26g, np rEnnpuhwbGph UNG Y-
pnn 60 nwuyb] wibwhuh gnpénnnigntGbtn, npnbp pwpGywiwywb panyp snilka,
uwyuwylb 606 fuwfunnud wewnnigintbbtph dhowqquihG-hpwywywb ywnpunwdnpnip-
JnibbGpp: Mpndtunp Nnyup Gp6g hwuywgnipwpwwywb fubnhpbtph 3 wwpp. w-
rwohlp «uwbyghw ninwpynn» wtwnnigntbbtph Ynnihg hwuywgnipnttbbph hpw-
Jwpwlwywb dLwybpwiwb pwgwyuwynipynibp, hbsp Ywpnn  ywydwbwynpywé (h-
06| wewnnipyntbbbph™ dLuwybpwnuibbp nwpne gwiynipywb pwgwywinipjwip, npnl-
gntd ybpohbbtpu unhwywé Yhaka pbnnibbine hpkbg dshowqquiht wywpuwynpntp-
Jnibbbph fuwfunnuabtpp, Gpypnpn pwpnnegntbp, pwbGh np hwuywgnipntGGBph og-
wnwgnndiwlb tnwpptpnipyntbbtn gnnepinh nbE0 L Gppnpn hwpywinpwbph dhong-
GGph ophGwywbnipywb hhdpnid pOYwé fwhwh whnpnnipyncbbbnp, win pyned suh-
owdwnbint uygpnibph L Gppnpn dwulwygh Ynnihg hwywqgniwb dhong Yhpwrbint
hwpwptpnignLbbtpned:

Lw hwjinwpwptbg [pwgnighs nwunwywl Gwjuwntwbph unbnédwb wahpw-
dtunnigwlb dwuhl, npnbp nlbwy Yhoba Gqwgbgbbint hwpywnpwbph dhonglbph
ophbwywbnigwb hwpgh yGpwetpjw) wOnpnanipnibp, L wewownpytg nhikp Uh-
owaqguwjhb nwwnwpwb wn hwpgh Yytpwpetnuy funphpnuwunyuwywb Ggpuugnipnil
unwbwint hwdwp:

funphpnwygnipwb pbpwgpntd Ginypny hwintu GYwy Gwl thnpdwgbn Ywqu-
gh0, ny hwjunwpwnbg, npn UUU-h wiyunwbgnipgwb funphpnh Ynndhg (hwgnpywé
uwOyghwbbph npnpuinned wewip £ gnpdh ophGwywinipywl Ywbuwywpywép, uw-
Ywjb npw htun sShwuhO wewp b gnnigintb nlbGow npwbg ophGwywbnipnibp L Yyp-
pwriwb hhdpnid pOywéd hwunbph hpwywb |hobp ypdwnpybine hGwpwynpnepynt-
Op: Lpw Ywpshpny pninp d0wgwdé uwbyghwlbpp (Ghwynndwbh L Gpypnpnwiha)
panhwbnip wrdwdp hwwuntd G0 showqaquwiht hpwyntbphb dh pwbh wwwniwrOb-
nny, wyn pynid’ Epuntphiinphw) hpwywunipjwb dwuny, npp fuwfuwnnad £ wbuinnee-
Jwl gnpétiphb sdhowdwinbnt L hopbh2fuwbnipywb uygpnibplephb: Wn huy ywwnsw-
rny UUY-h wayunwbgnipjwlb funphpnh Ynndhg stpwziuwydnpywé gubyugwsé uwby-
ghwbph Yhpwrdwl hwpwptpnegntbbtpnid wewp £ gnpéh npwlg wbophGwywh
thaGnt Yulfuwdwpywép ophbwywb |hOGnt wwywgnigdwb ptep nO6iny uwbyghw
Uhpwrwé wtunipwld Yypw L woophbwywb uwGyghwh Yhpwrdwb hGunbwbpny
wwwndwrwd Jawuh hwunnigdw b wwnpuwdnpnieynibp nbbny dpehthu ypw:

Snupnpnuwihl uwGyghwatph dwuhl Gw G26g, np Bppnpn. Gpypbtph Ynpwnpw-
ghwltpp Ywpnn G0 fungbih (hO6L Gpupnpnwywl uwGyghwlbnh hwdwn, npnGp Yh-
pwrynid 60 wagnbghy Gpynpbtph Yynnihg: Lw Owl 2ELwinpEg, np wyn uwbyghwlb-
np wybiwglnud 60 wewolbwihl uwbyghwltph Yhpwrdwb hEunlwbpny wrwowgwd
Jbwup, L hwybitg, np npwlg pwgwuwywb wgnbgnipinilp hwiwfu pwjwpwn sw-
thny nipwnpnipjwb sh wpdwOwOniy:

MpndGunp 2uywup hp Ginypnud 026g, np shwynndwOh hwpywnpwbph dhong-
OGpp 560 Ywpnn hwdwnpdbp ophlwywl' pwgwenipjwdp wybwhuh hwGgwdwbpbbnh,
hGswhuhp G0, ophGwy qbOph tdpwnpgn Yhpwebip fuwnwnnigintGb wipwwlnbint
Owwuwnwyny: Ns dh wwpwaguwynid uwbyghwobpp s66 Ywpnn oguwgnpéyb «wyywwn-
dGinuy hwdwp, w) wewp b owywunwy nbGowb vwoyghwh phpwiu nupdwé wb-
nnwbp hwpywnptint nwnwptgbb, nplt wpwpp:

G uwynn wuwdplbwl ponnibt £ 28 pwlwdl' wjl ywhwbond, nn UUL-0 sb-
nwnyh YUnipwih nbd tdpwngnlb, uwyuwyt wyn pwlwdlbpp wbwnbudb) 66: Niuwnh,
wlhpwdtuin £ nhdbp UUU-h dhowqquiht nwunwpwOhb, npwbugh Jybpohlu wnw
funphpnwwnywywb Ggpwywgnieintl, npwtugh hwiwwwwnwufuwb gnpénnnipnLl-
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GGpp dhowqauwyhb hpwynibpht hwywunn dwbwsytl, L wtwnnipjwb hwiwp thnju-
hwunnigdwl wwhwe Gwfuwwnbuyh: Ypwl hwiwwwunwufuwlb Uhowqgquihb nw-
nwnwOp wbwnp t pGownpyh hwpgp wpnynp dshwynniwbOh dhongltnp «dwpnynipjwb
nGd hwbgwanpénipynil GOy, pb Ny’ hwiwdw)o Uhowgquihl ppGwlwb nuunwnwbh
<pndh unnwwnniuinh 7-pn hnnywiéh, Grb hwuwnwunygh, np wyn dhengltpp hwbgkgnt
G0 vnwubuwy hwgwpwynp dwpnyuwbg wadwdwawy dwhywb oph, nnnpwjph ww-
Ywuh wwwndwreny hwwnywwtu hwiwdwnpwyh dwiwbwy:

Onpdwgbwnltph Ginypltphg htwnn pGGwpynilbp wnbnh nlbbgwb: Pwpdpwg-
Jwd hwpgtpp hGunlywi b £ha. nppwOn®y 60 wewnnipintbGbnt wgqwwn hpkOg tnwpwé-
pntd gnpénnnipyntbbtn hpwywOwglbihu, opnhbwy wy Gpyph nGd Yhpwrejwd uwby-
ghwlbpp fuwfunnn hp GepphG uncplGynh GYwndwdp, hGswhuph® dhwynndwbh
uwbyghwbtpp Ywpnn 66 hpwywswih hwdwnyb) showqquyht hpwynibph innbuwly-
jnibhg, h°0s hpwywywb dEuwGhquitbp Ywpnn G0 Gpwlwynignid nitOwy, Yw'o
wpnynp Epuntphunnphwy dhengltp, npnGp dhwbywbwy whophbwywhb Ga:

Uwwgnigdwl pbrh dwuny thnpdwgbun Unikupnbp hnned Yuwnwpbg Uwpubph
L wrlunph gifuwynp hwdwdw)bwagnhb, npp UrLwunph hwidwluwphwiht Yugqiwytp-
wnipwl hwiwdédwjbwagnh dwub £ L shwynpnid £ 164 Gpyhp: Cun Gpw’ tnindwd wt-
wnnepintbp, npp hwyg £ GGpYuwywgbned, wtwnp £ wwwgnigh, np hpbo wwundwreywé
JOwup hwywuntd t Uwpubph L webunph gifuwdnp hwiwdw)bwagphl (prima facie),
whnthGnl wwnwufuwbnnp wbwnp £t hhdbwynph hp wpwnpp:

Mpndtunn Cwnpwnuup G26g, np uwGyghwbtpp gbwhwunbihu hnudwOhuinwn
hGuinLwbOpbtpp dhouin wbwnp § hwdh welyeo G260y, np hntdwOhunwp hunbw Gpbt-
np uwbOyghwbbph wikbwhwuwinwunnit hGnlwbpb GG, L np dhowgqauwihG hwOpnip-
JntbG plnnubt £, np nw gninegyne nubbgnn fjublnhp b pwqldwphy GnwbGwybtnpny
Uayunwbgnigwb funphpnh hwdpbngpynit uwbyghwObph Yphpwenidhg funtuwb-
(ny, <wwnny gbynignnh dwlnwuwnh unbnédiwdp L wjt Gpwlwynipjwip, npp dblh
ynbytOoghwlbpp wwihu GO wbGwnngntbbbph  gnpénnnipintblbph  hnudwbhwnwin
hGunLwbOpbbphb: Lw G26g, np Gt Ybpohl nbwpnid win htwnbwbpbtpp yGpwpebpnid
G0 rwgiwywb gnpénnnipintbltphl, www vwbyghwObph hwdwwnbpunnid npwbp
wrwyb| Gwlwywihg Ywpnn GO |hoG(:

MpndGunp NGO pwpdpwgnptg uwbyghwih ophGwywbnipiNttb wwwgnigbint
wuwwgnigdwl ptrh fubnhpp G261nY, np Phghywywb wbép, nd Gywwndwdp Yhpwe-
Jb b uwbyghw, nibwy st hp wnGuwOynibhg ybppnistint uwbyghwObph hwiwgsw-
thnipntop npwtg Gwwwnwybtphh, dshagntr wewnnipinltab nibwy £ nw wobpne:

MpndGunp np 2wywup hnnd Yuunwnbg dhwynniwbh hwpywnpwbph dhonglt-
nhG wrOsynn dh wpp hwbdbwpwpwywbbGph, npnbp el wdpwagnpyb) tha UUY
thwunwpnpbpnLd, uwlw)b s60 hpwannéybi:

LO00wnyiwh wyn dwuhg hGun hwwnney gBynignnp |pwgnighs hwpgtn wnytg, n-
pnGp dwubwynpwwtu hwagnid thG hGnlywihl. wpnn®p wbwp t gnnipnit nibb-
0wl hwywuwOyghwobph ophlGwywbnigniip ghwhwuwnnn  swhwOh208p, wpnn’p
wtwp b uwbyghwlbph opjElunn wbdwlg GYwundwdp Gwiu hpwywlwgyh ppGwhpw-
Jwywl nwuwyuwnpnigntl, pwgh wyn pwpdpwgntg hwng, npp ybpwpetpnud tp wa-
dwlg phpwfuwynpdwbp gniun wyb pwOh hwdwn, np yspehGaGpu npnwyh wwunl
G0 qpwnbglnid Ywd pwpblwiwywl hwpwpbpnipntbbpp dbe GG wyl wbdwlg
htw, npnGg GYwwndwdp uwbyghw £ Yphpwryned:

Lwwuwnwyninnwé uwbyghwlbph yGpwpbnwp wpndtunp Quywup G26g, np
nuunwywpwywb onpdEph wwhwwOnwip Yuwpbnpwgnyb wwyiwh t: bGs yepwpk-
npnid b hwypbnnbd uwbyghwObphl, hwyunwpwptbg, np npwip Ywiuwé 60 wrwelw-
Jh0 uwbyghwOtph weywnigintbhg, L np npwtg thnfuwptl wbwnp £ Yynndbph dhol
Gpyfununcgntlt |hoh wwpiwlwynpdwé uwbyghwlbph hnidwbhwnwp hEnbwbplt-
nny: Lpbg Gwl, np Gt uwbyghwlbpp whophbwywb G0, wwyw nw wbwp § hhdp p-
Op yOwuh hwunnigdwO hwpgp pOGwnytint hwdwn:
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Utp Ywpshpnd dhwynniwlh wnbwbuwywl uwbyghwltph wwophbh hOGpnt
Jbpwptpuwp nbuwybnb wybh hhdGwydnp £ hGpbht (hpdGwynpnudbbpp unnply),
uwywyl npwag Yhpwrdwl wwpwquynd guwilywgwé shwynniwlbh dhong wbuwnp £
uhowqauwyihb hpwynibph uygpnibpbtpht hwiwwwwwufuwbh, win pYynd nidh Yph-
pwriwl wpgbph, wtwnnigywb OGppht gnpébphlh suhowdwnbint, funpuwywbnipywb
wnpagbihp, hopbh2fuwlb hwwuwnpnipwb, dwpnnt hpwyntbpbbph ywunwwbnepjwb
uyqpnibpbtiphb, L wtwp t htnwwlnh hpwjwswi Gwwwnwy uwbyghwh ghpwiu
nwndwd wewnnipjwlp hwpywnpbint nwnwnptglb, nplt wwophth wpwnpp: UhLaniyG
dwiwlOwy dhwynniwbh dhongltph Yhpwenwip swtwnp t |hGh nudh Yhpwedwl wy-
(pOupwp: Swlywgwd thwynniwbh dhong wtwp £ dwiwlwywynn pbnyp nilb-
Ow: Uwlyghwobpp wtwp b nbGOwb yhpwrdwb wwpwnh hunwy wduwehy, Yh-
pwriwb hunnwy swihwOh06n L uwOyghwObpp sEnwpytine hunwy Yuwenigwywn-
agtin, pn npnud sEnwpytinig htuinn npwbg Ypyht Yhpwenidp wtwnp t hpdGwynn-
Jwé |hbh: UhwynniwOh uwOyghwbbph Yhpwedwb wwngnegnibp swbunp £ wpnw-
nwglh npwg Yhpwentdp (ophbwy whwnniginibbbnp swtiunp £ uwlyghwlbph Yhpw-
rnidp wWwwdwrwpwlba Opwind, np gwlOlwgwdé wiwinnigintd hapb £ npnanid hp
niwnbuwywb pwnwpwywlnienibp, wliwnbuwywb hwpwpwptpnugyntbbbph nun-
nnipyntbltnp, gnpéplyGnaEPha L wy b): Pwgh wyn, npbk uwbyghw swbuinp § nwunw-
Ywh pnnnpwnyniibbphg nnipu d0w: MGwnp b wOywu L wbwswre wuywbha pnnn-
pwnytint hGwpwynpnipynil |hGh gwllywgwéd wwnwagwynty:

Stuntpjwb vb9 dhwynniwbh nlnbuwywb vwbyghwbbph yepwptnpwy Yw Gp-
ynt inbuwybun. weweohl inbuwytunh hwiwdw)t' shwynniwbh nbunbuwywb uvwby-
ghwbpp hwiwwwuwnwuuwbnd 66 dhowgguwihb hpwyntbphlb L wbunnegintGbtnhG
panpn? nnbnbuwywl wgwuwnnipjwb dwu 6O Yuginud: Gt wewyb| npnwyh wutlp,
www puwn wyn nbuwybwh n's wwdwbwagpbpniy, n's unynpnipwiht Ywpgwynpned-
GGpnud wewnnegntbbbph hwdwn syw hpbbg nbunbuwywb hwpwptpnegnlGbbpp w-
quunptb thnfubint ninnwyh wnpgbp, win pdnud oGy wyp wEunnugwb ywd unipby-
wnh nGd nbnbuwywb uwbyghw Yhpwebiny: hhwpyt, wn wqwuwnnegnibp sh Yupnn
wjbpwl (wyb |hoG, np hGwpwynpnipintt tnw wewnnipintt0Bph0 fJuwfuwnbine hptbg
unwb8bwé dhowggquwihh wywpunwynpnipinttObpp:

Uin nhppenpn2nudb nlbbp Uhowggquihl nwunwpwbp d&pp hhwunwydwé Lhyw-
pwaniwih gnpény, nph npn2dwb dh dwup yGpwpbpnud Ep UU'L Ynnihg Lhywpw-
gntwih n&d yphpwrdwd nbunbuwywld uwhiwbwthwyntdbphl, dwubwynpwwbu n-
npn2dwlb ake G4G| Ep, np wbunnugnip (UUL-0G) wwpuwwydnp sk 2wpnibwyt; webn-
pwihG hwpwpGpnigntbbbpp, G wlhpwdbun sh guninud wWwydwlbwagnpuwiht wwp-
nwynpnipjwl Ywd wy hpwywywb ywpuwynpnipjwl pugwywinipwt wwydwolk-
pnid: 20wjwéd nwunwnwop Gywy wyb GgpwhwOqdwl, np UWWUL Yynnihg Lhywnpw-
gntwih nGd nuinnywdé npny dhenglbp, ophbwy oqlnipjwb npwiwnpiwl nwnwnb-
gnudp, dhowqaquyhb hpwdnibphb stht hwywuned, uwyw)t wyn Ggpwhwbgnidp uwh-
Gwlwdhwydbg wyn gnpény UUL ynGyptinn qnnénnnLrajnLDUbnnu_ L G4yGg, np wjl
swhwp £ nhinwpydh npwtu pGnhwanep uonG®:

SOwnbuwywb uwbyghwbbph ophbwywb [hoGint wnbuwytwnh Ynndbwyhglbpp
hwdwfu hwjwunhwglnid G0, np plnhwbnip ppwynibpned shw 06Y wbwnnepywbn
gjnLu mbmm[ajwﬁ hGun innbunbuwywl hwpwpbpnipNLbG6n WwhwwObnt wwpunwn-
nwOp?: Nw Ybpwpbpnud b Gwl tnbnbuwywl uwhdwOwthwynidGbph L hwplun-
pwlph dhongObnphh, pbn npnud’ Gt wyn dhongltpp s60 hwwuntd wwydwlwagpwihG

' St’u Tladi (2020) “The Duty Not to Intervene in Matters within Domestic Jurisdiction”, in J.
Vifiuales (ed.), The UN Friendly Relations Declaration at 50: An Assessment of the
Fundamental Principles of International Law, t9 100:

2 Sk"u Carter (2011) “Economic Sanctions”, in Max Planck Encyclopaedia of Public International
Law (Rudiger Wolfrum version), k9 29:
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Ywd wy Gnpdbppl, wwyw hwdwnpynid GO0 ophOwlwb: Lagnid | Gwl, np wewbdhl
Gpynbtph Ynnihg nbuntuwywb uwbyghwbbph Yhpwenidp wpunwphl pwnwpwyw-
Gnipywlb gnpédhpltphg £ Uwywjb pwbh np wytwunnipnt00Gpp, hhdbytiny wbunwywb
hGpUh2uwbnigwb Yypw, nhdwnpnigintb 66 gniyg indtp dhwynniwbh uwbyghwltph
npn2 tpuntbphwninphwy dhongbbph GYwwndwdp, ophbwy Gppnpn wtwnnigntbbEph
YwguwytpwnipintGbtph GYwuniwdp uwhdwlwhwynibbp Yhpwebp, 066 dwuwip
hwiwdwjb 60, np showgaquwhb hnwt{mﬁpg dhwynniwbh tpuntphunnphwy dhonglt-
nh ypw uwhdwawdhwyniibtp £ Yyppwenid®:

Uwbyghwbtph ophbwywb |hoGnt hwywrewly wntuwytnh Jtpwpbpw) dhowg-
qwjhb hpwynibph ninpunned hpwwwpwyyt) 60 pwgiwehy wluwwnwbpbbp, npnbp
wuwuwgnignid 50 npwlg wwophbh |hGoGp: Un inbuwybunhl websynn dh pwlh nh-
wnwnynid wokbp:

Lwu wyn nbuwybunhl hwpnnObpp hwdwuwnhwgbnud GG, np hwpywnpwGph
uhonglbpp wwophbh GO° punn MGwnnipNLO0Gph nbnbGuwywb phpwynibpbbph L
wwnpuwywbnigntabtph dwuhb fuwpwhwih 32-pn hnnywéh, hwiwdw)bt nph* «Ns dh
wewngntt sh Ywpnn ogunnwgnnét] Ywd jupwiuniutbp innbnbuwywl, pwnwpwlwb
Yl gwlywgwd wy wnbuwyh hwpywnpwbph dhong oGy wy wbunnigwOp hp ub-
thwywb hapbh2fuwb hpwyntGpbbph hpwywbwgdwbp Gapwnpytintd wwpwnwynnbg-
aGnt UmwmenL[>>3: LUwpobu pb nw wtwnnigywl dhowdwnnipjntbp wpgbinn nunnw-
yh Gnpd Yupnn, Ep |hab], vwyw)G npwb dhpwaguihb pGnhwbnip hpwynibph Gnpdh
YwpquyhAwy nwip gnhinwnyytg, ptl qunpqugnn tininltinn thnpdtighl wjt wjn-
whuhb nwpdbb™: vwpunhwO Quwynp wuwdplbwh pwOwdl k, L pEYnLg wyb npny
swhny (nuuwpwOnud £ dhowgquhb hwbpnipjwb ggwih dwuh uytwuwnhy yGpwpebp-
Untbpp nbnbuwywb uwayghwobph GYwndwdp, uwywit wahpwdtwn £ dhowqqu-
Jh0 wowygnipnth, npwbugh wyt wpgbip uwhdwlnn pnhwGnip Gnpd nhunyh dp-
owqquwjhb hpwyntbph innbuwOynlGhg:

Pwgh wyn, wju wnbuwytwnh Ynnibwyhglbpp Ywnénd G0, np pwptlwdwywa
hwpwptpnigntbbtph L wewnngintbbtph dhole hwdwagnpswygnipjwb ybpwptnuy
dhowqqwihl hpwntbeh uyqpntbpltiph hrswywaghpp wewp £ Yhpwreyh' pun UUY-h
YwbnOwnpnigwb: MGwnnigintbbbph wwnpuwynpnipntGteph yepwptpuwy Qfuwydnn
wuwdplbwh pwOwdlp, npwtu YwOnb, UUY-h JuinbGwnpnipjwip wipwgnywoé
uygpntbpbbph dGYGwpwOnNLGO £: WO wdpwwbnnid b wbwnigntGbeph gnpébphl
sUhowdwnbnt uygpnibpp ng Ghwjb nudh Ywd npw uwywrbtwhph Yhpwredwl, wyl pw-
nwpwywl L nbnbuwywb hwpywnpwbph hwdwwnbpuwnned:

UUY-h Owfuyht hwwniy gbynignn bPnphu LQwqwhpp hp funupnud G26; Ep.
«Uhwjb UbGunwbgnigwb funphpnh Ynndhg pnyjwunpjwdé pwqiwynniwbh uwby-
ghwabpht GG hwiwwwwnwufuwGnid UUY-h yubnGwnpnipjwb ngnii»®:

Uhpwrywé dhwynniwbh nbunbuwlywl witbwwniywhwpnyg uwbyghwObphg
daGyp L buwywnbybg dhowgaquwiht hwbpnigjwlb nipwnpnugwb Yeawnpnbnid: Nw hwa-
gbgnpbg Quwynp wuwdplbwih gbpwyhe dEéwdwubnigjwip pnnibynn wikbwd-
Jw pwlwdlbph ponnibdwbp 1992 pywlwbhg uyuwd Yns wabiny ny Ghwjl nunw-
ntglb| tdpwpgnl, wy ke hwuwinwunt) dhowgguyhb hpwynibph inGuwbGynibhg npw w-
wophOh [hOGp: Yepohlt pwlwdlp plnnibyby £ 2022p.-ha 185 Gpyph Ynnd pybwp-

'St'u Happold and Eden, Economic Sanctions and International Law, 2016p., £9 3:

2 Sk"u Pellet A. and Miron A., “Sanctions” in Riidiger Wolfrum (general ed.), 2013p. to 14:

% Sk'u UNGA Resolution 3281 (XXIX), 1974p. nbywntiptph 12:

4sbu Akande, D., Akhavan, P., & Bjorge, E (2021) Economic Sanctions, International Law,

and Crimes Against Humanity: Venezuela's ICC Referral’, American Journal of International
Law, to 501:

® Sk"u Jazairy (2015) Report of the Special Rapporteur on the negative impact of unilateral
coercive measures on the enjoyment of human rights, A/HRC/30/45, t9 17:
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ynipjwip. dhwyt UUUL-0 L bupwybib GO nGd pdGwpyb, huy Ppwghipwl L Ncypwp-
0wl a6rOwwh GO dOwgbl: 2022p. pwlwdlnid hhywunwyywé 60 «hapbhfuwb hw-
Jwuwpnipjwl, wewnnigintbbtph Geppht gnpétphl showidwnbint wlpnyjwwnbhnie-
Jw0»1ul.|qpmﬁp[1bnn hpaGwynpbint hwdwp hwpywnpwbph dhongutph wwonphbntp-
jnibp

Cuwn abp Ywpshph shwynniwlh wnbunbuwywb uwlyghwObph wwophbh hGt-
(Nt yGpwptpw) wnbuwytunp wewdbp hhdbwdnp £, pwbh np plunud £ dhowqauihl
hwiwdwjowgptphg, twulwynpwwtu Uwputph L webwph giluwdnp hwiwdwy-
Gwgph GpynpbGph unwbdbwsd wwnpunwynpnipyntbp, npb wpgbnud £ Gpynpbeph nkd
wrebwinph pwlwywywb uwhdwlOwhwynidbbpp L junpuwywbnipnibp (hnnjwé 9 L
13): 21-pn hnnwénid Gepwrdwé pwgwenignibp yepwebpnud £ wyb dhonglbphd,
npnbp wtwp t hpwywlwgytld UUU-h uwlnGwnpnigywb uwbyghwlbpht hwiw-
dwyb: Mwbhg Yuntih b Gopwnnby, np dhwyo UUY-p Yupnn £ Yhpwet] uwbyghw-
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Abstract

This article explores the legality of unilateral economic sanctions in international
law. Here, the legal discussion junctures into two main strands. More specifically, the
argument revolves around the perception of this area of contemporary international
law as containing no outright prohibition — neither in treaty nor custom — for states to
freely alter its economic relations, including by imposing economic sanctions against
other States or actors. non-forcible sanctions imposed by the UN Security Council in
accordance with Chapter VII of the UN Charter, are lawful. The same can be said of
sanctions imposed by individual states il accordance with UNSC authorization, given
that the authorization in question is in line with the provisions of Chapter VIl of the UN
Charter. However, for both direct and indirect UNSC economic sanctions, this
lawfulness is dependent on adhering to both the principle of proportionality and to
human rights regulation.

On the other hand, the case is made that unilateral economic sanctions are illegal
in their capacity of coercive measures. This argument largely revolves around the
prohibitions of such measures laid out in UNGA resolutions, primarily the Friendly
Relations Declaration of 1970. The primary grounds for illegality of economic
sanctions in this resolution is rooted in the principles of State sovereignty and of non-
intervention. This position is also supported by a significant majority of UN
memberStates, continually and consistently voting in favour of denouncements of
unilateral coercive measures in yearly UNGA resolutions.

Key words: unilateral economic sanction, countermeasure; human consequences,
legality; extraterritorial jurisdiction, crisis,; prohibition.
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AbcTpakT

B goaHHOIM cTtaTbe uccrenyeTcs NpaBOMEPHOCTb OAHOCTOPOHHUX 3KOHOMUYECKMX
CaHKUMIA B MeXayHapodHOM npaee. 34echb topuandeckas AUCKyccus pasgensieTcs Ha
[Ba OCHOBHbIX HanpasneHus. B 4acTHOCTW, apryMeHT BpaLLaeTcs BOKPYr BOCIPUATUS
aToN obnacTn CoBPEMEHHOIO MEXAYyHapoaHOro npaea kak He cogepkallei npsiMmoro
3anpeTta — H1 B oroesope, H1 B obOblyagx — ana rocynapcTte CBOﬁO,EI,HO N3MEHATb CBOU
OKOHOMMYECKME OTHOLWEHUA, B TOM 4Yucne nyteMm seBeeHNA 3KOHOMWUYECKUX CaHKLLMVI
NpOTUB APYrMX rocyAapcTB Unn CybbekToB. HeHacunbCTBEHHbIE CaHKUMK, BBEAEHHbIE
CoseTtom BesonacHoctn OOH B cooteeTcTBuM ¢ rnaeon VIl Ycrasa OOH, asnatoTcs
3aKOHHbIMU. TO K€ camMoe MOXHO CKasaTb M O CaHKUWUAX, BBEOEHHbIX OTAEeNbHbIMU
rocygapcreamm B cootBeTcTBuM € paspeweHnem Cb OOH, yuuTbiBasi, 4TO gaHHoe
paspelleHne CcooTBeTCTBYeT nonoxeHusam rmaebl VIl YcraBa OOH. OpHako
3aKOHHOCTb KaK MpsiMbIX, TaK N KOCBEHHbIX SKOHOMMYeCkMX caHkumi Cb OOH 3aBucut
OT cOobnoaeHNsa Kak NpuHUMNa NpornopuMOHAanbHOCTU, Tak U PeryrnpoBaHus npas
yernoBeka. C [pyron CTOPOHbI, YTBEPXKAAETCHA, YTO OQHOCTOPOHHME SKOHOMUYECKME
CaHKUUKN ABMATCA HE3AKOHHbIMM B Ka4ecTBe MPUHYAUTENbHbIX Mep. OTOT aprymeHT
B OCHOBHOM BpaLLaeTcs BOKPYr 3anpeTa Takux Mep, U3MNOoXeHHbIX B pesonoumax MA
OOH, npexne Bcero B [eknapauum O OpYKECTBEHHbIX OTHoweHuax 1970 roga.
OCHOBHblIE OCHOBaHMSI HE3AKOHHOCTW 3KOHOMUYECKMX CaHKUMW B 3TOW pes3onoumm
KOpPEHATCA B MPUHLUMNAxX rocyaapCTBEHHOIO CyBEPEHUTETA M HEBMELLATENbCTBA. JTY
no3vuMio Takke NoaOepPXMBAET 3HauMTenbHoe OONbLUMHCTBO TOCYAApCTB-YSIEHOB
OOH, NoCTOAHHO M MocrnedoBaTerNibHO FOMOCYHOLWMX 3a OCYXOEHWEe OLHOCTOPOHHUX
NPUHYAUTENBHbLIX Mep B exerogHbix pesontoumsax F'A OOH.

KrioyeBble crnoBa:  O4HOCTOPOHHAS — SKOHOMUYECKAs]  CaHKUMS,  KOHTPMEDAE
TYMaHUTEPHBIE TOC/IEACTBUS, [TPABOMEPHOCTb, 3KCTEPPUTOPUATIEHAS HOPUCANKLINS,
Kpusuc, 3arnpera.


mailto:fbelluyan@gmail.com

146 MGwnnepynth L hpwynilGp N 1 (98) 2024
https://doi.org/10.46991/SL/2024.98.146

GdNUuUhUYUL SLSGuUUuyUL UhNtHa3UuL MUSUNuuh
anNontruNH33UL NNPNG <UMN8GNh CNHN3.
hPru4u<uvtGUuUSU4UL Y6NPLNtoNta3Ntu

Undka Uknnuh
EN< Gynnuwwlpw G L dhowqaquyhl

hnwyniGph wdphnGh nwuawfunu
armenmeghryan@mail.ru
https.//orcid.org/0000-0002-1069-6000

Lbpwontgnl

Uny0 hnnjwép Gyhpgwé £ 6ypwupwywb inbunbuwywl nwwnwpwbh gnpént-
Genigywlb hn Yuwwywdé npny hwngtphl, nwunuibwuppdgb; 60 dwubwynpuwtu
GUSU nwwuwpwth nu dhowqquyhl  gnwu  nwunwpwbbGpnh  Ynndhg  wnpynn
funphpnuwunywywb GgpuywgnientbGtp tnpwdwnptint thwgnpnieyntGbtinp:

COnpjwé ptiwh wpnhwywbnegnibp wwydwbwynpywé b Gpwlny, np 2014p
Gypwuhwywb nlunbuwywb shnigwl wwypdwlbwagpht dhwlwinig htunn wrwow-
gwy BUSU hpwynibph, hwwnywwbu nwwnwnwbh nGph L gnpénibbnipywb yGpw-
pGnjw|; ghunwywb yeppniénipyntbbeph wohpwdbunnignid wdpnng dhnipjwb wnw-
pwépnid: <wjywywl hpwwpwbwywb gpwywbnipnit it GUSU hpwynibGphb y&-
nwptpnn ghnwuwl wafuwnwpltph uwywywehy (hO6L0 £ wdbih  wpnhwywo
nwndanid unyb wpfuwunwbpp:

Lennwgnunigjwl  Gwywwnwyb £ pwgwhwnnt] Sypwupwywl  nbnbuwywb
dhnipjwl nwuwnwnpwoh Yupquyhdwyh L gnponcbbnipub ybpwptpjwp npn hpwyw-
Ywh fubnhpbtp L 06pYuwywgll] Ywunwpbiwgnpsiwb hwdwn hGwpwynp Swlbw-
wwnhbbp: POwywbwpwn, wew pwdwd nnpny wnnwppbpwyobp Ywpnn 60 oguw-
Ywp h06) wyn juGnhpbtph (neédwb gnpéplpwgney:

Wu hEunwgnunnigjwb 2powlbwybbpnid hhdowywond yppwedby £ ppuwywbhwdb-
dwuwunwywb dGpnnp, npp hGwpwdnpnipyntl £ wnndbp pwgwhwjnbint showqquhb nw-
nwywb wy, wuywaosph wewybnigyntbGenb nu pGpnugynbGbpp’ hwitdwuntiny Gy-
pwuhwywb dhnigub nwuwnwnwbh htw: <Gunwgnunipntbb ppwywbwgbtihu yh-
pwryb)  Gwbk hpwdwdbpniéwywl, hpwynibph hwdwnpdwb b wnpuwdwpwbwyw
uGpennlbpp:

1. hUwnbgnpwghnl nuwnwpwoh hpwywuwinbné gnpéniabnienttp npwtu hpwynia-
ph qunpqugiwl dhong

Gypwuhwywl nbnbuwywb dhnigwb dwuhlt hpdbwnhp wwydwOwagph 19-nn
hnndwép YGpwpbpnud £ Sypwupwywb innbnbuwywb dhnigyub (wunithGunn GUSU,
Uhntpntl) nwwnwpwbhl uwhdwOGiny, np wyb dhnegjwb 2powlwywbbpnid d2unw-
wtu gnpénn nuwnwywb dwpdhl t: Uhwdwdwbwy, hhdbwnhp wwjiwbwghpp uwh-
dwonud t, np nwunwpwOh Ywpgwyhdwyhl, Ywqdht, ppwywunipjwbp, gnpént-
GGnLrjwlb ne Lwdnpdwb Yunght yepwptnnn Gnpdtpp wipwgpynid 60 GUSU nw-
tnwpwh unwwnninnd’: Puy Upnupjul nunnwpwlh wofuwnwywnpgp b gnpént-
OGnipjwl Ywglwybspwdwl Ywpgp uwhiwbynid GO0 nuunwpwOh Yuwinbwlywngnd,

' Sb'u Gypwuhwywl nbnbuwlws shnwl wwydwbwaghp, 19-nn hnnws: www.arlis.am/
documentview.aspx?doclD=95203


https://doi.org/10.46991/SL/2024.98.146
https://orcid.org/0000-0002-1069-6000
http://www.arlis.am/

Focypapcreo nnpaeo N 1 (98) 2024 147

nn0 | hwunwwnyb) | BUSU Gypwupwywl inbuinbuwywb pwpdpwanib fjunphpnh N
101 npn2dwdp:

Uhntpjwl nwuwnwpwOh gnpénibbnigyntbb niuntdbwupnpbihu Gwiu L wewe wGwnp
E Gp6] BUSU hpwynibph wnpjnipbBpp, npnbp uwwrehs uwhdwOjwé GO Uhnigjwb
hnoGwnhp wwjpiwbwgnpny: Cun wwjdwlwagph' GUSU hpwyntbph wnpnipbtnt 60°
1) GUSU wwjdwbwghpp, 2) Uhnigjwb 2powlwybspnid Yapdnn dhowqgqgwihb wwy-
dwlwantnp, 3) Gppnpn Ynndh htiwn Yopynn Uhnigub dhowagguihl wwjdwbwagntipp
L 4) 6ypwupwywb nbunbuwywb pwpépwagnyt funphpnh, GYpwuhwywb dhoywrw-
Jwpwywa funphpnh L 6Yypwupwywl inbunbuwywb hwadGwdnnngh npnnidbbna ni
Ywpgwnpnipyntbbtpp: POswtu wnbubnid Gap, gwbyntd nbn s6G gty Uhnigjwb nuw-
wnwpwbh Ynnohg Yujwgynn wyuntpp: buy wpntlt nwinwpwlh unwunninh hwdw-
dw)t’ BUSU nwuwnwpwlh Guwunwyl £ dhnigjwl hpwyniGph dhwunbuwy Yhpwedwb
wwwhnynuip wlinwd wbwnnipgntbbph L Uhnuggwb dwpdhGObph ynndhg: Ldwb
wwpwawjntd Yunpbh b Gopwnpti, np wu nwunwnpwbb hpwywbwgbnid £ gniun hpw-
Jwyhpwr gnpéncbbnipyntb, L Gpw npnznudbbpp Uhnipywb hpwynibph wnpynep s6G:

Uju hwidwuwinbpunnnid GUSU nwunwpwlp thnpp-hbs tnwpptpynud ' Sdpnuyw-
Ywhb dhnipwb wpnwpwnwwnigwl nuunwpwOhg: U nwwnwpwbp npwtu Gypn-
wwywb honbgnpwghnt dhwynpdwb nuwunwyuwb dwnohl, upbih b wut, nloh Gl
hpwywuwinbné gnpéwenyp: U hp gnnigjwb 2nipg 70 wrnwphbbph pbpwgpenid hha-
Gwnhp wwpwOwgptph Yhpwrdwla L ppwynibph Gnpdh dGyowpwbOiwb dhongny
Ywjwgnb) £ pwgiwphy npnanuitbp’ uwhdwlbiny ywppwagsh hwdplnhwOnip Ywn-
GG, npnbp qupguwgnt] 60 BU GwfuwnGwwiht hpwynibpp: YwuinwpwOh npnznd-
OG6p0 nuOB0 hwdwwwpunwnhp pbnyp, yepetwywb 60 L Gopwyw GO Yuwwnwpdwb
hGswbu BU pninp wlnwyd wGwnnignibbtph, wjwtu £ hpwdwpwywb L Shghyw-
Ywb wbdwhg hwdwp: Wu nwunwpwbp, hwinhuwowind U hOwnbgpwghnb hpw-
ynibph 2powbwybbpnid gnpénn dhwy JLpopGlunpuwlywl nwunwywld wuywn,
yntyptwn gnpény Jy&hr Yuyjwglbhu hwyunbnd £ hp Yupshpp Gpptdb Owb ybp hw-
GGnd BU hpwynibph pwgpnnnuiltnpb n fulnhpbtnp:

Lwwnywbwywb £, np BU nwuwpwlp unbnét| t hGunbgpwghnb gnpéplbpwg-
G6ph hwdwp twywb GwOwynegntb nlbbgnn wybwhuh Giuytwwhb uyqpnibpbtn,
hGswhupp &0 U hpwynibph ninnuyh Yppwetipniput b ninnuiyh wanbgnipjwl
uygpnLbpltpp, hpwyntbph gEpwywynipjwb uygpentbpp b wy b

Gypwuhwywl dhnipjwl Ywunwpwoht hpwywunbné thwgnpnipntd twpnt
gwnwitwpp hwywonigjwb swpdwlwgwy hhdbwnhp winwd wGunnegnbbtph ynn-
dhg: Yw dwupb £ yywynid wyb, np GUSU nwwnwnwbh unwunninny hunwy wad-
pwanyby £, np Qwuinwpwbh npn2nudp sh tnfuncd b (Ywd) sh yGpwgbnid wlnwd wb-
wnnLpyntblbkph qnnéan onGOunpwywb Gnpdbpp, hOswbu Gwb sh uinbnénud Gnp hpw-
Jwywpgwdnpnidbbp®: UJG hb, wybunbn ninnuyhnptt wdpwagpywé t, np “wunwnw-
Gh hpwywunipintp sh OGGpwenid GUSU dwpdh0GGphb (pwgnighs hpwdwunepnil
20nphGp” h pnudlG MwydwOwagpny b (Ywd) Uhnugwb 2powlwybtpnid dshowqquuhl
wwjdwbwagnpbpny nunnuyhnptl uwhdwOodwéh, huy YwwnwpwOp hp npndwb dE9 sh
Ywpnn wanpwnuwrbw uJJUthuh hwngtph, npnbp O6pYwywgywé s6G hpga Nnunnywié
nhdnwih 2powbwybEpnud™: WuhOpl “Ywwnwnwbp npnaned pbnnebbhu Yuubngwoé

' St'u BU wpnwpwunnipwl hwiwlwpgp, 6U haunhnnighnGwy hwdwlwngp, dGrGwnly:
http://prwb.am/wp-
content/uploads/2017/03/%D4%B5%D5%84_%D5%AB%D5%B6%D5%BD%D5%BF%D5%AB
%D5%BF%D5%B8%D6%82%D6%81%D5%AB%D5%B8%D5%B6%D5%A1%D5%AC_%D5%
B0%D5%A1%D5%B4%D5%A1%D5%AF%D5%A1%D6%80%D5%A3%D5%A8_1.pdf
ghwuwublh t 28.03.2023)

St'u GUSU nwwnwpwOh unnwwnnin 2014 pwywbh dwihuh 24-h, 102-pn Yew:
% Sb"u Gnyl wbnnuy, 42-pn L 101-pn Yeinbp:
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E nhdnnh pwpdpwjtwdé hwpgbph L wwhwOolbph 2pewbwyny L sh Ywpnn hwywunOb)
hp dGYOwpwlwywb Ywpshpp hwpwyhg hpwywhwpwpetpnigntbOtpp Yuwpgwynpnn
Gnpatiph YGpwptnjw:

Awwnwpwbh Unwuwnninh hwiwdwyt® QYwwnwpwbh hpwjwunigub obe GO
aunlnid pnpnp wyb ye&kpp, npnbp dwgnud 60 GUSU hpwynibph hpwgniihg: Wu yb-
&Gpp |nusGine hpwywunegintip wwwnywbnd £ he0g nwunwpwohb, npp wbuip £ w-
rwolnpnyh dhwjt GUSU wwjiwlbwgnpny, GEpwrjuwy Uunwunmunntf, npp “twunwpuw-
Gh hpwywuntpintbp nipdwgénid b npnwyh uwhdwGboBpned: Uwubwynpwwbu, wju
thwuwnwpninep uwhdwbnud t, pE Ynbyptwn hbs YyG&tp Ywpnn GG pGoYyL, Uhnipjwb
Awwnwnwbh ynnihg winwd wtwnnipnibbtph hwjnny, hGswtu Gwb wdpwgpnid L
ytaGph nbuywObpp, npnbp Ywpnn G0 pGOyLp inbunbujwnpnn uncptyunbbph hwyj-
wnny:

2. Gypwuhwywb nbuinbuwywh shnugjwl puunwpwbh junphpuunywywo Ggnpw-
Yugntpgntl tnpudwinntpnt (hwqnpnigjwb dwuhh

Awwnwpwbh hpwywunipintip uwhdwOjwé £ Unwuwnniinh 4-pn gfunyd: Uwu-
Gwynpwuwtu BUSU wlnwd wtunnipjwl ywhwiond YwwnwpwOp pbancd £ Uhnee-
Jwl 2powbwybtpnid Yopynn dhowgguihb wwydwbwgph Ywd npw wewadhb Ybunk-
nh  hwdwwwwnwufuwbnipntp BUSU wywjdwbwagphb, pGand £ Gypwupwyw
inlbunbuwywb hwodbwdnnnyh npnanuilbph, gnpdnnnegntbbph hwdwwwunwufuw-
Gnipywl hwpgp GUSU wwjdwlOwgnhb' uwywgbbiny npnanud: Pwgh win, “fwinwpw-
Op inGuinbudwpnn uncpjyunOBph nhinwih hwdwdw)b paanid t GYpwuhwywb inlbunk-
uwywb hwodbwdnnngh npnanudbbph, gnpénnnipintGbbph  hwiwwwunwufuwOnte-
Jwl hwpgp <hdbwywl wwydwbwagphl L Uphnigywb 2nowbwybtpned Yupywé wyy dp-
owaqgujhb wwjdwbwantph:

Uwnwuwnniinh 46-pn Yewnh hwiwdw)o® Ywwnwpwip winwd weunnigub Jud
Uhnigjwl dwpibh nhinwdh hpdwb ypw ywnpqwpwbnid £ unwihu GUSU Mwjdwbwg-
nh, Uhnipywb 2powbwybbpnid yopdnn dhowqquihlt wwpiwbwagntph L Uhnipjwb
dwnuhGOBph npnznudbbph npnyelGEph Jepwpebpwy, htswbu Gwl Uhnigywb dwpdhG-
GGph L Ywwnwpwih w2fuwnwyhgbtph ne ywunnbwwnwn wbadwbg nhdntdh hpdwb
Jpw wwpqwpwlnd £ wfuwwnwbOpwihbt hpwywhwpwpetpnipntGbphl wrbsynn
<pdbwnhp wwydwbwagph, Uhnigjwl 2powbwybtpnid yopynn dhowqawihl wwjdw-
Gwanpbph L Uhnipjwb dwpdh0b6ph npnanudbtph npnyplbpp: Uwywt wiu wywpgqw-
pwlnuip hpbbhg GOpwnpnud b funphpnwunywywl Ggpuwywgnigywb 06pyuywgnid, b
wju Ggpwywgnipntbp Uhnigjwl winwd hwinhuwgnn wGwnipintGGBphha sh gpynid
dhowqquwiht  wwjiwbwagntpp hwdwwbn dEYOwpwOGiNL hpwdnibphg: Uyt ho,
GUSU "Ywunwpwbh Unwwnniinh 98-pn npnypep uwhdwbnid £, np wwpqwpwOdwb
dwuhb nhinwh hpdwb ypw npwdwnpwé funphpnwunywywl Ggpwywgnegnibp
ypnid £ Shwjl fjunphpnuunywywb ponyp:

Lodwé Onpdp hwiwwwunwuuwbbgywé b dhowqgquhlb wyp nwunwywb wujw -
GGph gnpénubGnueintbp Ywpgwdnpnn dhowqquiht wwjdwbwagptph npnyplUGpn,
hwiwdwjl npnbg funphpnywunywywl Ggpwywgnipintlp nwunwpwoh Ynndhg Yuw-
Jwgynn uGYowpwlwywb pOonyph nwunwywbt wyn t hwlnhuwbnud: WuhOpl nw-
nwpwbh dEYOwWpwlwlywb Ggpwywgnipntbtbpp Ywnbih £ hwiwptb] pugwrwwtu

"W ybatnp Ywpnn 60 yepwwwhytp dwnwpwih hpwdwunipiup Upnipwl sShowqquih
wwjiwbwagptpny Ywd Gppnpn ynndtph huin Yapywd wywydwbgptpny, hoswbu Gwl winwy
wewnnigntbbtph npndwdp, St'u GUSU nwunwpwih unwwnniin 2014 pqwywbh dwjhuh 24-
h, 40-41-pn YGwnkbp:
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funphpnwundwlw panype Ypnn "

606Ny yEpngnuihg Gopwnpynid £, np wwpgqwpwbnid tnwpnt YwuinwpwOh p-
pwyuwuntgntip wlinwd wbunngntGbepht L Uhnigjub dwpdhOGGpht hOwpwyn-
pnipynth £ wnwihu hptbg hpwywuwntbnéd L hpwdwyhpwe gnpénibbnepjwb pbpwgpntd
wrwowgwé Uhnigywb hpwdnibph npnyph wwpqupwGdwO jubnpwbpny nhdbp nw-
nwpwb, npp Owfu npnanud b wyb Jwpnye pbnncbGine hwpgp L Jupnype pnniGGint
wuwpwagwintd  hpwwwpwynd  junphpnuwundwywb npnpniudp: Pwgh wbnwd wb-
wnnipintbbbphg LW Upnigjwb dwpdhbbbphg, ywpqupwOnd unwbwine hwjwnny nw-
nwpwb nhdtint hpwydnibp NG Gwb Uhnegjwb dwpihGOBph wziuwwnwyhg hwbnh-
uwgnn thowqquiht pwnwpwghwywd dwrwinnObpp wluwunwbpwiht hpwywhw-
nwpbpnipntbbtpp Yuwpgqwynpnn Upnigwl hpwdnibph npnypltnh Gpwptnjw)
wwnpgqwpwbntd unnwbwint owwwwyny: Uoytpl £, np Gowb gnpdhpwywqdp nhdn-
nht hGwpwynpnigintt £ wrwihu hptb yGpwpetbpnn hpwywbnpdh wywpqwpwOdwb
hwiwp nhib| nwunwpw, huy Ywnwpwih hwdwp wwwnbh wehp  hwjwnOb; hp db-
YwlwpwOwywb nhppnpnandp qupquglbing Gypwuhwywb hGuinbgpwghnG Gn-
pwuwntnd hpwyntbpp:

Awwnwnpwbh Yynnihg junphpnwunywywb Ggpwywgnipjwb wnwip Gnpnye sk dh-
owqawjhl wpnwpwnwuwnignitond: UUY-h dhowqguwihl nwwnwnpwbh unwwnniinh
65-nn npnypp Gwuwwmbundd £, np UUY-h Yuonbwnpnigwdp uwhiwbywé dwpdhG-
GGpp Ywpnn G0 nhdbp UUY-h dhowqquiht wpnwpwnwunnigjwl nwwnwpwb yndy-
pGun hpwdwywb hwpgh YGpwptnpw] wwpgwpwOntd unwbwint  Gwwuwnwyny:
Pwpép nwunwpwip wju hwpgh yGpwpebpwp npnnudp hpwwwpwynud £ funphp-
nwuwnywywb Ggpwywgnipw éhnL{Z: NMwpqwpwodwb fubnpwbpny nwwnwpwb nh-
aGine ppwynibp nbBG Qpuwdnp  ybhwdnnndp, UOoJuwwbgnipjwb  funphnipnp,
SOwnbuwywb L Unghwwywb funphnipnp, uGwdwywinigywb fjunphnipnp L UUY-h
gnpbpt pninp dwulwghunwgwd Ywqiwytpwnepnibbtpp: BEL wu Ggpwywgnep-
Jnibbbpp snLO60 hpwywywlb wwpunwnhp nid, uwywyt Ywnwnpwbh henhbwynepne-
Op 2w hwiwfu unhwnd b wyGwnnegntbbbphlt L dhpwgauwihb Ywgiwytpwnipndb-
G6phG hwyh wrlb] Gpw wnGuwybunp: Lnybhuy w)t nbwpbpnid, Gpp nwunwpwOh p-
pwywywl ywpqupwanip Ywpnn b pwgwuwwtu wgnbp nhdnnh 2whtphl, wjtnww-
uGowjGhy nhdnnp 2wuwn hwdwfu hGnlnd  ywpqupwbdwOp pwpdp wwhbinyg hnp
huy dhowqgguwjhb Yugiwytpwnipywl nwwnwywb wuwywbh henhGwynepyniOp:

Onpp-hbs wy £t hpwyhswyp 5 wlnwd wewnnipnid nlbbgnn GYypwuphwywb ho-
wnbgpwghnl dhnipgynibnid: Uhpw sk, np hpwywywb hwpgh yGpwpbnw) wwpgqw-
pwliwl hwyuinn BUSU nwuwnwpwb nhdnnp hGnbnid £ nwwnwpwbh hp hwdwn ng
pwnGOwwuwin MEYOWpwWOwlYwh nEuwytwnhb: Ywuywéhg ybp t, np nwunwpwoh dh-
owagwiht henhGwynignibp Ywrenigynud £ Gpywn wnwphbGeph wlwswe L wOywfu
gnpénibbnipywl hpdwb Jpw: Ubp Ywnpdhpny, htlg hGunbgpwghnb dhwynpdwl
dwnuhaobpb 60, np wewp £ pOnnio6a Ywd Yuunwnbh funphpnuunywywb Ggpuwyw-
gnipntbp’ thnpdbiny pwpdn wwht) hpbbg Uhnugjwb nuwnwywb wuywOh JupywGh-
20, hwunwwbu wyi wwpwawyniy, Gpp yepohthu ng wwpuwnhp hpuwdwywb nud
ntObgnn dGYOwpwlwywb nhppnpn2nudp pwnbbwwuwnn sk hptbg hwdwp:

Ujnnthwbntpd, GUSU nwuwnwnwp, sGwwdé hp gnpénilbnipub 2wwn und dw-
Gwlwywhwwundwdéhb (Gnun 8 tnwinh), hwugnty £ d6rp pbptp thnpdwent nwnwnpwbh
htnhGwynipntd Gypwuphwywl nbunbuwywb Shnigywl uwhdwOGGpnLd: Ypw wy-

' St'u UN court rejects UK’s claim of sovereignty over Chagos Islands. — The Guardian.
February 25, 2019. URL: https://www.theguardian.com/world/2019/feb/25/un-court-rejects-uk-
claim-to-sovereignty-over-chagos-islands (hwuwGbih £ 09.03.2023).

2 St'u Advisory Jurisdiction of the International Court of Justice. URL: https:/icj-
cij.org/en/advisory-jurisdiction (hwuw0bh £ 09.03.2023).
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O6pL wwwgnygl £ wyl, np dhosk opu GUSU nwuwwpwlp hpwwwpwyt, £ 27
funphpnwunywywb Ggpuywgnipinit: Tthdnnbtph 2wppnd gbpwyzenn GG GYpw-
upwywl nbunbuwywb hwbdbwdnnndp nt GUSU wlnwd wbunnignibGabpp: <wdb-
dwuwnnipjwl hwdwp Ywnbih £ G26], np UUY-h dhowqqwihl wpnwpwnwwunnigjub
nwwwpwlp hp gnpénibbnigywb 78 tnwnhltph pbpwgpntd hpwwwnytp £ dnuin 30
funphpnuwunywywb Ggpwywgnipgnith, npnbg gptipt 60 wtinynu nGwpbpnid nhdnn
ynnd t bt UUY-h gfuwdnp yshwdnnnyp':

huy Uwpnnt hpwyntbpbtph GYypnuwyul nuwunwpwOp LwuwpwnOtph yndp-
wntGh fubnpwbpny wnpwdwnpnid § funphpnwunduwywO Yupshp, npb wdpwagnybp £
Uwpnnt hpwyntbpbbph Gypnuwywt ynbytbghwih 1970p. phy 2 wpdwlwgpntp-
jwdp UnOytOghwih nidh db9 dunlbinig 16 wnwph wog: UYkiht, 2018p.-hG nidh ubg
dinwé phy 16 wpdwlwagpnipjuwdp YUnOybOghwh dwubwyhg wGwnnigntbbtph
pwnén nwwnwywl wunywobbphb pbdbrytg opbhunpwlwl hGwpwynpnegntd’ nhaky
UhB1-h0 funphpnwunjwlwl Ywnpsdhp unwlwint fulnpwlpny: b wnwppbpnipnt
GUSU nwuwnwpwlh nOGOwind nhatine ppwywywb hGwpwynpnegnid nubbgnn
dwnuohaObph wybph (wyb 2powtwy, UhGN-h hnwwwpwywsé funphpnwinwywb bg-
pwywgnipntbGbph phyp pwywywbhb hwdbuwn t. wyb dhGs opu hpwwwnpwyty £ 5
GqpwywgnipncG:

Utpn Ywpshpnd, dhowqqwiht nwuwywld wuwnwbosph  hpuwwwpwlwoé
funphpnuwunywywb Ggpwywgnipntbbbph pwbwybtph Gdwb wnwppbpnipintbp wa-
2nn ywjpiwbwynpwdé § Gwl hhdbwnhp wwjdwOwgptph wid npwb yhg hwybi-
Jwdébbpnud wipwgpywé npnypltph pbph |hoG Nt hwboquowbpny:

huy hbs yGpwpebpniud t 6U wpnwpwnwwnigub nwwnwpwioh0, wwyw wjb bg-
pwywgnipntbbbp t wwihu GYypnuywywb dhnigwb dwubwygnipwdp Yopynn vh-
owqaqwjhl wwyjdwbwagnpbph 6U hpwynibpht hwiwwwwnwufjuwOnipjwb hwpgh Jb-
pwptpuwy: <wybibop, np winwyd wbunnigntbbeph wggwiht nwnwpwbGoGpp Gwfu-
Owywb Ywpgwynpiwb pbpwgwywngny hpwywunt G0 Gwb hwpgnid GEpYuywgll
GU wpnwpwnwuwunipjwl nwunwpwOhGa shnugywb hpwynibph Gnpdh d6HOWPpWGdwG
ywad UEJ dwpahbbtph pOnnibwé nplt hpwdwywb wyunh Jwdbpwywbnigywb Jbpw-
1<V

GUSU nwuwnwpwOh unwuwnniuinp wdpwagpntd £, np nwunwpwoh0 hwodadwé Jyb-
gh pOOnipjwib Ywd wwpqupwOdwl hwdwp winwd wswnnipjwb wanitbhg Uhnepjwl
nwwuwnw( nhdGo hpwywbwgynid £ wyn winwd wGwnnipjwb (hwgnpywdé dwpdhO-
G6ph Yynnihg, npnbg gwOyp uwhdwOynid b GEpwEwnwywld dwywpnwyny L nhyw-
OwghunwywO ninhbGpny ninwipyynud £ NYwnwpwb: <Guinbwpwn unwgynid k, nn
GUSU ontGunpnipntbp winwd wbwnignibbeph Yupquynpdwb wnppnyend t pn-
nbl weuwnipjwl wontbhg nwunwpwb nhinn dwpdhbOGph 2powlwyh npnznudp, n-
nnOp, npwtu Yuonb, YuwrwywpnigntbGbpp Ywd Gpwb Gopwyw weunwywb hpwyw-
unt dwpdhbtpb 6G: Unwgynd £, np winwd wbwunnegnibbeph 06pwGunwywb nw-
nwywl wunywaospht Uhnigwb nwunwpwOhG ninnuiyhnptb nhdbine hpwywunt -
Jjnth sh vpdbg, Gnyohuy wybd ywpwagwyned, Gpp GUSU nwunwpwOp hp ghy P-1/18
funphnwunyuwywb Ggpuwgnipntbbbphg deyntd wpdwOwgpty £, np Uhnugjwb hhd-
Gwnhp wwydwbwagpht hwiwwwunwufuwb Yuywgywé <wbdbwdnnnyh wjl npnynud-

' Sb’u MpoLeaypa BbIHECEHNST KOHCYNbTATUBHBLIX 3akmioderunii Cyaa OOH. https://www.un.org/
ru/ icj/advisoryprocedure.shtml, (hwuwGGh £ 09.03.2023).

2 Sk’'u U wpnwpwwnnipjwl hwdwwngp, 6U hGunhunnighnGw] hwiwywpgp, d6rGwny:
http://prwb.am/wpcontent/uploads/2017/03/%D4%B5%D5%84 _%D5%AB%D5%B6%D5%BD%
D5%BF%D5%AB%D5%BF%D5%B8%D6%82%D6%81%D5%AB%D5%B8%D5%B6%D5%A1
%D5%AC_%D5%B0%D5%A1%D5%B4%D5%A1%D5%AF%D5%A1%D6%80%D5%A3%D5%
A8_1.pdf (hwuwbh £ 28.03.2023)
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GGpp, npnbp ng Ghwyl Owuwwnbudwsé 60 Mwydwlwgpny, wyp Gwbl Owjuwwnbudwsd
s60 L s60 £ hwywunitd Uhnigjwb hhdbwnhp wwjdwOwgphl, Gopwyw GO whdhow-
Yl Yppwriwl winwd wewnnegntbbtph tnwpwdépltpnud: Unwgyndd £, np Uhnie-
Jwl hpwynibpned nlbGbp nunnuiyhnptb Yppwrednn pwgdwphy Gnpdtp, pwjg GGpwt-
nwywl nwunwpwoht yepwwwhyws sk hpwdwywb hGwpwynpnignid Gnpdh deY-
OwpwOdwh hwiwn nhik, Uhnigjub nwwnwpwOhO hp hwdwp ng Swlnp Gnpdh wywp-
qupwOiwl Gwwwnwyny, hGsh £ wdbh nddwphb  nupdanud Upnigjub nuunwnw-
Gh Ywplnp hpwywywb wewpbinigntbbtphg dGyh hpwdnibph dhwunbuwy Yhpw-
rniwl wwwhnydwb hpwywbwgnidp hbunbgpwghnl dhwynpliwb tnwpwépntd:

GUSU nwuwpwbh funphpnuundwywb Ggpuwywgnipjwlb gnpébwywl Yupln-
npnipintip hwuwbOwint hwdwn wohpwdt;wn b 0wl winpwnwriw| htog nwunwpw-
Gp" GwfuyhOnud Yuywgpwé npnanudbbpned inbn guinwd nhppnpnznidGephb: Uju wient-
uny Ywpbih t wonpwnwreOw) stare decisis uygpnilphl, pun npp' nuuwnwpwbp Gg-
pwywgnipntd Yuywglbihu hwayh b wrGnid Gwuyhtned hp Yuywgpwdéd Gdwbwwnhuy
UGy wy dGYOwpwlbwywb Ggnwywgnipnibp: <Gunbwpwn, pun wju uygpnibph nw-
nwpwip Yuywonjwdé b Gwfuyhtnud hp wpnwhwjnwé atyawpwlwywb nhppn-
pnanibbpny: huy BU GwjuwnGwwiht hpwynibpp nwuntdbwuppnn henhOwybtpp
hhdGwywbnid wpunwhwjwnb) G0 wjt inbuwytup, np GYpnwwywb shnigywl wpnw-
pwnuwunipiwl nwwnwpwip Yuywlnwyws st Guwpuyhbnid Yuwywgpwéd npnznidltk-
nny, pwjg wnpwywnhuynid hwadwnbw £ 26nynid npwlbghg:

U. Y. EGunphGp gpnud £, np BU nwunwpwOh nGwpnid sh yhpwrynid wbgin-uwp-
unbwywlO hpwywywb hwdiwywnpghl pGnpn wwpunwnhp Gwuwnbwh nnyunphGnp:
Nw Gwbwynd t, np BU wpnwpwnwwnigywld nwunwnpwlp éhwqunnbU Ywip-
Ywongwé st hp GwiuyhG npngnuspny L Ywpnn t 2bny; npwbghg': UJtiht, gn-
Jnipyntl nibph Gwb wyb inbuwytuwp, np BU hhdbwnhp wGwnegnibbph Ynnihg hhdbw-
nhp wywnbpnid ywpunwnhp Gwjuwnbwh Yphpwenwip hbnbgpwghnt dhwynpdwb
nwunwywb hwiwywngnd ng dShwybd Yurwewglbp uygpnibpwihl wnwnpptpnignt
Jbpwbunwywb nwunwpwoh L BU dh wpp winwd wbunnegnibbbph 06pwGunwywb
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Ab6cTpakT

C wMomeHTa cos3gaHus EBpasuiickoro 3KOHOMMYECKOro Ccok3a BOMpOChI,
CBsI3aHHble C OeATeNbHOCTLIO Cyda 3TOro Co3a, Npuobpenn Gonbluoe 3HaYeHue, U
BO3HMKINA HeobXoOMMOCTb WX MWCCIeQoBaHUsi, HECMOTPS Ha TO, YTO B Hallel
OTEeYECTBEHHOI OPUAONYECKON NUTEPATYPE OYEHb Mano Hay4HbIX paboT, KacaroLLMXCs
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3TOro MexayHapoAHoro cyaa.

B pnaHHom cTtaTbe roBoputcst o cyaebHon geatensHoct Cyana EASC m NpuHSATLIX
UM peLleHnsiX, He HABNSAILWMXCA WUCTOYHUKOM npaBa Coto3a, cpaBHMBast UX C
dyHkumammn Cyna Esponerickoro Cotosa. lpu nomowy mMeTtoda CpaBHUTENBLHO-
NpaBoOBOrO aHanusa B [AaHHOW cTaTbe ObINO CcAenaHo pacCyXaeHue O HeKOTOopbIX
BONpocax npefocTaBneHns KOHCymnbTaTuBHbLIX 3aknioveHnn Cyag EASC u Cypa EC,
EBponerickum cyaoMm rno npasam Yenoseka u MexayHapoaHbIM CyAOM.

B aTOM KOHTEKCTe cpaBHWUTENbHO-NpaBoBoW aHanua cygos EASC mn EC, B ToM
yucne Apyrux MexayHapoAHbIX Cy[oB, MO3BOSMUT BbISIBUTbL NpPaBOBblE  BOMPOCHI,
Kacawowuecsa ctaTyca U gedartenbHoctn cyga EAJ3C, n npegnoxunts BO3MOXHbIE
BapuaHTbl X pelleHus. bonee Toro, Takom aHanM3 MOXeT ObiTb OpPUEHTUPOM ANs
[0roBapyBaloLLMXCA CTOPOH Mpu obcyxaeHun Borpoca npasoBoro cratyca Cyaa
Cotosa.

KnioueBble cnoBa — rpaBo EBpasuvickoro 3KoHomudeckoro corsa; Cya EA3C,
komnetreHuns Cyga EASC, Cyg Esponevickoro Coro3a; MexgyHapogHsivi cya;,
NIPeaoCTaB/1eHNS KOHCYIbTATUBHBIX 3aKiTtodeHnn CyaoMm, MeX4yHapogHas cyiebHas
fpaxkTmka

ABOUT SOME ISSUES OF THE ACTIVITY OF THE EAEU
COURT: A COMPARATIVE LEGAL ANALYSIS

Armen Meghryan

Lecturer at the YSU chair of
European and infernational law
armenmeghryan@mail.ru
https.//orcid.org/0000-0002-1069-6000

Abstract

Since the establishment of the Eurasian Economic Union, questions related to the
activity of the court of this Union have gained great importance and there has been a
need to research them, even though there are very few scientific works related to this
international court in our domestic legal literature.

This article talks about the judicial activity of the Court of the EAEU and the
decisions made by it, which are not the source of the Union law, comparing them with
the functions of the Court of the European Union. With the help of the method of
comparative legal analysis, in this article, a discussion was made about some issues
of the provision of advisory opinions by the EAEU Court and the EU Court, the
European Court of Human Rights, and the International Court of Justice.

In this context, a comparative legal analysis of EAEU and EU courts, including
other international courts, will allow to identification of legal issues related to the status
and activity of the EAEU court and offer possible options for their solutions. Moreover,
such an analysis can be a guide for the contracting parties when discussing the issue
of the legal status of the Court of the Union.

Key words — Eurasian Economic Union law; Court of the EAEU; jurisdiction of EAEU;
International court; Court of the European Union; provision of advisory opinion by the
Court; international judicial practice
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