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uwhdwOwthwynidp Yhwlwuh 6-pn hnnwdéh 1-h0 Yeuinha, Gpt wjt «shGunwwlnh o-
nhowywl Gwywuwnwy», L GpE «s hGh Yhpwrynn dhonglbtph L htunwwtnynn Gwywuwnw-
Uh dhole hwiwndtipnipywl hhdGwynp hwpwpebpwygnientl»s:

Uwnpnnt hpwyntbpbbph Gdpnwwyub nwunwpwbh dnuinbgnudpht hwdwhnibs
nhppnpnznuiltp 60 wpunwhwynt] Gwb Uwhdwlwnpuwywb b Y&rwpty nwunwpw-
Otpp: Uwhiwlwnpwywb nwunwpwbp dh 2wpp npnnidOBpnid plngdét; t, np nw-
tnwnwih (wpnwpwnwunnigjwb) dwuwnskihnipintop Ywpnn £ ncbGOw) npnwyh uwh-
dwlwdthwynwdbtn, npnbp swtwinp b juwpwntb wyn hpwynibph pncb Enipynibp, nplk
wrwOdbwhwuwnynipntd ywd plpwgwlwng sh Ywpnn funsplnnuntp Yuwd Ywliub
nwwuwpwbO nhdGint hpwynitbph wpnynibwytun hpwgdwb hGwpwynnpnipnibp, h-
dwunwapyt| << Uwhdwbwnpnipjwip Gpw2fuwdnpyuwd nwnwywb wywunwwbne-
Jwb hpwydnibpp Ywd npw hpwgdwb wpgbp hwinhuwbw*: Y&rwptbly nwunwpwlp
Onylbwbu wpdwlwagptp t, np nwunwywld ww2unwwinipjwb hpwynibpp wpnn £
uwhdwOwthwyytb], uvwywyt Yyhpwreynn uwhdwbwihwynidbepp swtunp £ (ho60 wyl
wuwinhdwl, np juwpwptt wn hpwyniaph pnild Enegynebp: UwhdwOwhwynidb w-
hwdwwnbnbih YhGh Unbytbghwih 6-nn hnndwéh 1-hb Yewnh htwn, Geb wjt hpwyw-
swh Gwywuwnwy shwnwwlnh, L Grb sth0h nnowdhwun hwywuwpwyrywé Yww gnp-
dwnnynn dhongltiph L hGunwwGnynn Guwwnwyh dhels:

Uwnpnnt hpwynibpbbph GYypnuywywb nwunwpwbp pnyjwunntih £t hwdwpb) nw-
tnwnwbh dwwngbhnigiwl hpwynibph uwhiwbwhwynidbtpp pnnnph pbnnibGhnee-

T Stu nypnwu Yhunwniuwu, Qphgnph Yhynd, «Upnwn nwnwpGnipjwd hpwyniGph
wwunwwbnignttt pun dwpnne hpwynibpbbph GYpnwywywb Yynbytbghwih», GYypnuwih
funphpnh dwpnnt hpwynibpbbph d6rOwnyatn, GUpnwwih funphnipn, 2012p., hwtptb pwng.,
2014 ., k9 33:

2 8t'u UhN-h Luordo v. ltaly phy 32190/96 gnpény 2003p. hnihuh 17-h y&hep, Yt 85,
https://hudoc.echr.coe.int/eng#{%22itemid %22:[%22001-61231%22]}:

3 St'u, ophbwy, UhGN-h Nait-liman v. Switzerland phy 51357/07 gnpény 2018p. dwnunh 15-h
J&hrep, Ytwntp 114-115, https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-181789%22]},
UhB1-h «Mwypwn L <wnpwiwly UNC-G» plnntd <wjwuwnwbh phy 21638/03 gnpdny 2007p.
hniOhuh 2-h y&hrp, Ytun 44,
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%2221638/03%22],%22documentcollectionid2
%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-84119%22]}:

4 St'u, ophOwy, Uwhdwlwnpwywl nwwwpwoh 2015p. dwpwh 3-h ghy UN-1192 npnnidp,
ytwn 7, https://www.arlis.am/DocumentView.aspx?DoclD=95999, 2015p. hnywntdiptph 6-h phy
UNN-1231 npnznidp, Yewn 5, https://www.arlis.am/DocumentView.aspx?DoclD=100902, 2016.
dwnunh 10-h rhu unn-1257 npnanidp, yGwn 7,
https://www.arlis.am/DocumentView.aspx?DoclD=104351, 2017 p. wwphh 18-h phy UN-
1363 npnynidp, Y&wn 8, https://www.arlis.am/DocumentView.aspx?DoclD=112998:

5 Stu, ophGwy, Y&rwpty nwuwnpwih phy 3-365(47) pwnwpwghwywl gnpény 2008p.
wuwnphth 14-h npnznidp, phy 41/3653/05/10 Jwpswywb gnpény 2011p. hnyuintdptph 10-h
npn2ntdp, Y 3, https://www.arlis.am/DocumentView.aspx?DoclD=128668:
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Jwl, Junbinipywb dwiytuinltph, nwunwywb dwiuubph wwwhnydwl, hpwywpw-
Owywb OGpYuwywgnigsnipjwb Ywld whbwnnipjwb nbd Jawulbph hwunnigdwl hwdwn
OGwlupwl prnnp OEpYwywglbp hwownipinit Yapknt thnpdh wwhwGoh hhdpny ':
Uwnpnnt hpwyntopbbph Gypnuywywl nwunwpwip dwbwst) b wGwnnipjwb pwhp G-
pwhuybint nwwnwpwbh dwwgbhnipnibp, Gpp fubnhpp yGpwpetpnud £ npnwyh
fudph hwpgtiph: Gpt wqgqwht hwiwywpgl wpgbwthwynid £ nwunwpwih dwuwnsb-
thnipynibp, YwunwpwOp Yhwunwwnh, np 4640 hpwywbnid wybwhuhb £, np wpnw-
pwgyntd £t Unbythghwyh 6-pn hnnJwény Gwuwwnbudwdé Gpwzfuhpbbph GUwundwip
pwgwnenipjwl Yhpweniip?: Ubpwbunwywl nuunwdwpwyws Ywnpgh hwdwdw)l
hGwpwdnp £, npn nhdnnhg wwhwGoyh hwjgp Ywd qwbgwunp, wyn pynid thwuwnw-
ywb hhdptnt nt hpwywywb hwunwnpyltpp gpwynp Gepywywglb] pun npdwé
aLwbdniph: Unnithwlnbpd, wu wwhwbop swbwnp £ hwbgbghh dwpwhtn $npiw-
thquh, L hwpy t, np O6pwELwywbt nwunwpwaospp ubthwywb GwfuwdbrOntpjwlp
gnnpéh hwbOgwdwOpltph npnawyh nuuntdOwuhpnegyntd Juwunwptd nhdnnh thwu-
nwnyobpb puwn tnigywlb ghwhwwnbine hwdwp, GnyOhuy GeE npwip dLwytpwywéd
s60 Gnb| pwgwpdwy wwngnpny Ywy £2gphwn Yepwny®: dwaybnwiht uwhiwbw-
thwynidbtpp, npnbp uwhdwOynid GO weunnigywb Ynndhg, hGunnwwlbnnid G0 npnyw-
Uh Ywplnp Guwunwybtn, dwubwynpwwbu™ hpwdwywb npnpwyhnigywb Gpwpfuw-
Jnpnidp, hwjwlwlwb wywwnwuuwbnnh wyw2unwwinignibp dwiytunwbg hwjgb-
nhg, nph nGwpentd ndywn YihGh Yuapub) whwpnwpniginip, npp Ywpnn b wewow-
Gwy, b nwunwnpwbbtphg wwhwbeyh pblt] wjbwhuh nGwptn, npnbp wnknh GO nt-
Otgb| hGrwynp wOguintd wjd wwwgnygltph hhdwb ypw, npnbp Ywpnn G0 (hOG]
ns wndwlwhwywwn L ng wipnnowywl™ pwywlwlwswih dwiwlwlywhwwnywé wi-
gwd [haGnt ywwdweny: dwiybunwht vwhdwlwthwynidbeph wenwdind wewntp-
JnibbG6pp Onybwbu hwgnnwywb (hwgnpniintd N0 npnzGint, pE nwwnwnwbh
dwuwstihnipntl haswbu whuinp b uwhdwbwdwyyp*:

Sypnwwih funphpnh Gwpuwpwpatph yndhnta (wjunthbun Gwl LwuwpwpOt-
nh Yyndhwnt) wpnwpwnwuwunipjwb dwwnsbihnipjwb ninnnigjwidp hwdwwwunwufuwb
hwjtgwywngbp dwytint 2powlwybtpnid gy £, np ng funanp swihh hwygwihG
wwhwbebbpny y&&6ph hwdwp wtunp § GwuwwnGudh hwwnniy pbpwgwlywng, npp
hGwpwynnpnipntd Yuw Ynndtphb nhdb] nwuwnwpwb® sypGiny yb£h wewnyw hwa-
nhuwgnn gnuiwnph hwibdwwn wihwiwswh dwiuutn: Wu wwwnwybspnd hbwpw-
dnp £ Gwjuwunbub) hGunwgywsé (wwnpgbgywd) nwunwywb Jupnyp, gbpd dw| wo-
hwnpyh nwuwywb untibbphg b uwhdwbwdwytp pnnnpwnyiwd hpwyncbopp®: Lw-
fuwnwnOGph Yyndhuinth 1984 p. thtuinpdwnh 28-h phy R (84) 5 hwbtdtwpwpwywbh 8-
nn uygpnibph 1-h0 dwup b) Ytuinh hwdwdwt™ wtwnp § Gwuwwnbudtl npnwyh Yw-
GnGOGn Ywd YubnOOeph wannonipintt™ ninnywé yG&h (niédwb wpwgugdwop™ wa-
yh&Gh hpwynibph, bwjuwwtu qwhwunywdé Jhwuh, hGswbu Gwl ng 066 gnidwnlt-
npny hwygtph h6wn Yuwywé nbwptnpnid: Mwunwywl wwunwwinipjwb hpwyntbph

" Stu «Uwpnnt hpwynibpltph Gypnwwywb ynaytaghwh 6-pn hnnwéh Jbpwpbnywp»
ninGgnygp, pwpdwgywd 2021p.  ognuwnuh  31-h0, GBypnwwih  funphnipn/Uwpnnt
hpwyniOplbbph GYpnuwywl nwuwnwpwh, 2022p., Yeuinktnp 124-125, https://www.echr.coe.int/
Documents/Guide_Art_6_HYE.pdf:

2 St'u UhBN-h Olujic v. Croatia phy 22330/05 gnpény 2009p. thawinpywnh 5-h npnanidp, 31-41
ytuwnkn, https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-91144%22]}:

3 St'u Mnyhnwu Yhinywniuyuwu, Qphgnph 2hynd, G24wé wptuwunneeynilp, ko 36:

4 St'u UhBN-h Stubbings and Others v. The United Kingdom phy 22095/93 gnpény 1996p.
hnyunbdptph 22-h npnznidp, Yeun 51, 55,
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-58079%22]}:

5 St'u LwuwpwpOtph Yndhwnth 1981p. dwjhuh 14-h phy R (81) 7 hwhdbwnwpwpyuwlp, Y
15:
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wuwwhnyiwb hwywrdiwdp Lwfuwpwpltph yndhinbl upwfuniub) £ nwunwyw
wwnjwbbbph wopwptrOywdénipnilp pnpwntint hwdwn wpunwnwunwywb dwp-
0hbGtph untinénuip L npwbg Ynnihg ytstph pbanipnibp’, win pyntd Gwbl Jwnsw-
ywb dwpdhbGObph b dwubwynp wbdwbg dhole ye&6ph [ntéiwl wypbuinpwbpwihb dh-
ongltinh Gwfuwwnbuniip?:

Uudthnihtind dhowqgauwiht dwnuhabtph, dhowqauwiht L 0GpwEunwywb nuunw-
Ywl wunywbOsph thnpéh nwuntdbwuhpneintbp’ Ywpnn GGp G26(, np pnnnph plnnilt-
thnipjw, Juwnbinipjwb dwaybwnltph, nwunwywb dwiuubph, hpwywpwOwywb 06p-
Yuywgnigsnipjwl YGpwptnwy Ywd npnawyh funtdp (ntuwyh) gnpétpny ytatph
(nLsdwl  wypbuinpwbpwiht dhonglbp (Gnwlwybbn) OGwiuwwbubint pnywwnptih
uwhdwOwthwynidbbpp nwunwnpwOh dwwnsbihnipjwl, wjuhbpl nwwnwpwb nhdGpnt
hpwyntbph GYwwndwdp Yphpwrynn uwhdwbwihwynidtbp G0, npnbp ny dhwyb s60O
uwhdwlwhwynd wpnwpwnwwnnipjwb dwunstbihnipjwb uygpnibpp b nwunwywb
wwunwwbnipgywb hpwyntbpp, wyl hGpbhb Guywuwnnid 60 npwbg gnyneeintip gnpé-
GwywOnd wpnynibowybun wwywhnybini:

JdGpp GepYuywgdwd ghunwagnpsbwywl  hGunwgnunipntGbph  hwiwwnbpu-
wnnid winpwnwrOwiny w)b hwpgwnpdwbp, G wpnynp wpnwpwnwunnegjwb dwuwn-
sGihnipjwb uyqpnibpp L nwinwywb ywunwwinipywb hpwynibpp Gopwyw G0 uwh-
Gwlwhwyowb unpénud GOp, np wewnnipjwl Ynnihg nwunwlwb wwunwwlnipjwl
hhdbwpwp hpwynibph, wnwhun Gwl  wpnwpwnwnnipjwb  dwuwngbihnipjw
uygpnibph npnwyh Gwywuwwytspn L wwpiwbbspnid Ywbunpndwd dwdwih
daunwywb jud dwiwbwlwynp Gwgbgnidttn uwhdwbbint Ynaytbghnl L uwhdw-
Ownpwywb hhdpbph pwgwywnigwb ywjdwbespnd npwbp pwgwpdwy 6O L GO-
pwyw 60 nplt vwhdwbwhwydwb: Udbiht, wpnwpwnwwnnipjwb dwwngtihnipiwb
uygpnilph L nwuwywl wwunwwinipywb hpwynibph Gpwuwynpdwl Ywpln-
pnipjwl wnGuwbynibhg npwip uwhiwlwhwyiwl Glpwyw 60 whqwd wpunw-
Ywng L rwqiwywb npnigywl ywpdwbobpnd: Uy Yepw, d6p hwingdwdp hGwpw-
gnp uwhdwlwthwyniibtpp ybpwptnnud G0 ng pb nuwunwywl ywunwwonipjwb h-
pwyntbph, wy npw pwnwnpwwwnppp hwOnhuwgnn nwwnwpwbh dwwnsbihnipju b
nwunwnwb nhdGne hpwynibph uwhdwbwthwydwbp: hbs yepwpebpnid £ nuwunwywb
wuwnwuwbnipjwb hpwyntbph wprynibwytbun hpwgliwb hwdwn wetwnnpjwb Ynndhg
gnpswnnpynn hpwywswih uwhdwbwhwynidlbpht, www wGwnigntGbEpp wywp-
wnwynp GO0 uwhdwOb] nwunwpwb nhdbint hwiwwwwnwuuwb phpwgwywnquwihb
wuwyiwbbbn, npnbp wewp § hwnpwhwnybl nwunwywl ywunwwbnipntd hwygnn-
GGph Ynndhg: CGn npnud, wrwbGdht wnGuwyh nwwnwywpnigyntboEpnd wynwhuh pa-
pwgwywnqwiht wwydwbbtpp Ywpnn 60 pwdwpwnpt) twpptp swigwbhz06ph nw-
nwywnnipjwl nyjw nnGuwyh werwbadtwhwwnynipintbbtphg GiOGNY:

Unwhuny, u6p hwdingdwip, nwunwpwl nhiGint hpwynibph «uwhdwbwdhw-
ynuibbpp» wyn hpwynibph hpwgiwb optUunpnipjwip Gwjuwwnbujwéd wwjiwi-
O6nG 66, npnbp ninnywé 60 nwunwywb ywunwwbnipgjwb hpwyntbph hpwgnib w-
rwyb| wpnyniGwybun nupdbtinia, uwyuwl shbbnyb dwiwbwy swbwp k fuwpwpta,
hdwuwnwgpytlt nwunwywb ywyunwwinipgjwb uwhdwbwnpwywba hpwynibph pnil
Enugynibp, hwywrewy nGwpnd Yyunwbgbt win hpwynibph wljuwfunGihnigjwb b
wpnwpwnwwnipjwb dwuwnsbihniejwb uygpnibpbbph gninegnilp:

1 St'u Lwfuwnpwpbbph Yndhuinbh 1986p. ubwwntiptph 16-h phy R (86) 12 hwGahwpwpw-
uwlp, Yy&uwn 15:

2 St'u Lwuwpwplbph Yndhwuntbh 2001pR. ubwwbdptph 5-h phy R (2001) 9 hwGahwpwpw-
Julp:
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HEKOTOPBbIE NMPOBJIEMbl O PAHUYEHUA NMPUHLIUTMNA
AOCTYNA K MPABOCYUIO!

TareBuk CupagersiH
Covickartesib kKaghenpbl KOHCTUTYLHMOHHOroO rpasa EIy

B cTaTbe aBTOp KOCHYNCA Hay4HbIX M MpPaKTUYEecKMX Npobrnem orpaHuveHusi
npvHUMNa JOcTyna K NpaBOCyAWt0, MOAHSN Takue BaXkHble BOMPOCHI, Kak MOryT In
NPVHUMN OCTyna K NpaBoOCyAMO M MpaBoO Ha cyaebHylo 3awuTy orpaHMYMBaTthCs, U
ecnu ga, To Kakum obpasom 1 B Kakol Mepe MOryT NposiBrATbCA NPMMEHsSeMble orpa-
HUYEeHUA, OOJKHbI T HAa HUX PaCnpOCTPaHATbLCA 06LIJ.I/I€ Kputepumumn orpaHn4eHnsa npas
n ceobon?

PaCCMOTpeB B CTaTbe WCCNeaoBaHUA pasfiMyHbIX HaAy4YHbIX WU MPAKTUYECKUX
MCTOYHMKOB MO 3aTPOHYTbIM BOMpPOCaM, aBTOp NpuxoguT K BbIBOAY O TOM, YTO Npu OT-
CYTCTBUN KOHBEHUMOHAlbHbIX U KOHCTUTYLWUOHHbIX OCHOBaHUN Ona yctaHoBJ1ieHUdA Co
CTOPOHbI FOCyAapcTBa MOCTOSIHHBIX WM BPEMEHHbLIX OrpPaHUY4EeHUA B KakoM-rmbo
0ob6bemMe OCHOBHOrO MpaBa Ha cydebHyl 3awuTy W, COOTBETCTBEHHO, MNpuHUMNA
JOCTyna K NpaBoOCYyAMI0, YCTAHOBIEHHbIX AN ONPEeAEneHHbIX Lenen u B onpeaeneH-
HbIX YCITOBUSX, OHU SABMNSAOTCS abCONIOTHLIMU Y HE NOANEXAT HUKAKUM OFPaHUYEHUSIM.

lMpepnonaraemble OrpaHUYEHNsI OTHOCATCSA HE K OrpaHWYeHWIo NpaBa Ha cyaeob-
HyI0 3aLLMTy, @ K ero COCTaBHOW 4YacTu - MpaBa Ha JOCTyn K cyay, npaBa Ha obpalle-
Hue B cyd. [ocypapctBa 00s13aHbl YCTAHOBUTL COOTBETCTBYHOLLME MpPOLEcCyarbHble
ycrnoBus Onis obpaleHnss B Cyd, KOTOpble LOMMKHbI MpeogorneBatbes nuuamu, obpa-
Lwarnwmmmca 3a cynebHon 3awmuTon. Takum obpa3om, yCnoBusa peanusalmm npaea Ha
obpalleHne B cyn, NpeayCMOTPEHHbIE 3aKOHOO4ATENbCTBOM, HarnpaeBieHbl Ha MOBbI-
WweHne 3dheKTMBHOCTM peanu3aumm npaBa Ha cyaebHyto 3alimTy, HO B TO XXe Bpems
OHW He JOIMKHbI HapyLwaTb, 06ecLeHnBaTL camMy CyTb KOHCTUTYLIMOHHOIO Npaea Ha Ccy-
0eOHyo 3alLmMTy, MHa4Ye OHM CTaBAT MO Yrpo3y CyLleCTBOBaHWE MPUHLIMMNOB He3blOne-
MOCTM 3TOro Npaea v JOCTyna K NpaBoCcyauto.

SOME PROBLEMS OF RESTRICTION
OF THE PRINCIPLE OF ACCESS TO JUSTICE?

Tatevik Siradeghyan
Applicant at the YSU Chair of Constitutional Law

In the article the author touched upon the scientific and practical problems of
restriction of the principle of access to justice, raised such important questions as
whether the principle of access to justice and the right to judicial protection can be
restricted, and if so, then how and to what extent, whether the general criteria for
restriction of rights and freedoms should be applied to them.

" CrtaTba Gbino npeactaeneHa 8 gekabpa 2022r. Ha Hay4YHOW KOH(EPEHLWU acrnmpaHToB U
couckaTenen opuamnyeckoro akynoteta EpeBaHckoro rocyaapcTBEHHOrO yHMBepcuTeTa.

2 This article was reported in 2022 December 8 at the scientific session of graduate students
and applicants at the YSU Faculty of Law.
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Review of various scientific and practical sources on the issues discussed in the
article allowed the author to conclude that in the absence of conventional and
constitutional grounds for stipulating permanent or temporary restrictions of the
fundamental right to judicial protection and, accordingly, the principle of access to
justice by the state to a certain degree for certain aims and under certain conditions,
they are absolute and not subject to any restrictions.

Possible restrictions relate not to the restriction of the right to judicial protection,
but to its integral component - the right to access to the court, the right to a court.
States are under the obligation to establish appropriate procedural conditions for
recourse to the courts, which must be overcome by persons seeking judicial
protection.

Therefore, the conditions for exercising the right to access the court, provided for
by law, are aimed at increasing the effectiveness of the exercise of the right to judicial
protection, but at the same time they should not compromise, undermine the very
essence of the constitutional right to judicial protection, otherwise they jeopardize the
existence of the principles the inviolability of this right and access to justice.

Pwlwh pwebp — wpnwpwnuwannipwl  duwnsbpnugpiuwl  uyqenilp,  hhdGuwlwl
hnwdnilplbn L wquiinniypintGGGn, hhdGwlwl pnwdniGplbnh L wquwwnniginiGLGnh
uwhdwowhwlyned, nuwnwlwl wwpnwwaniygiuwl ppwyniGp, nuwwnwnpwl nhdbine
hnpwdnibp, nwwnwnwl nhdbine wwydwbbbn, pbpwgwlunquyhl wuwydwaabn:
KritoyeBble cnoBa: rpuHLum 4OCTyrna K npasocyuto, OCHOBHBIE paBa v cBobogsl,
OrpaHN4eHne OCHOBHbLIX Mpas v cBobog, nNpaBo Ha Cy4ebHyr 3alynty, npaso Ha
obpatyerue B cyg, ycrioBus obpatLyeHns B Cya, NpoLEcCyarnbHbl€ yCII0BUS.

Key words: the principle of access to justice, fundamental human rights and freedoms,
restriction of fundamental human rights and freedoms, the right to judicial protection,
the right fo access the court, conditions for applying to court, procedural conditions.



